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Development Application Compliance 

Report  

 

Folder /DA No:  DA/816/2016  

 

Property:   

 

90 -92 Marine Parade, MAROUBRA  NSW  2035  

 

Proposal:  Demolition of existing structures, construction of 4 storey 

residential flat building containing 4 dwellings, basement car 

parking for 8 vehicles with access from The Corso, swimming 

pool at ground level, roof top terrace and associated works 

(variation to height control).  

 

Recommendation:  Approval  

 

 

Relevant Environment Planning Instruments:  

 

1.  SEPPs  

 

¶ State Environmental Planning Policy No. 65: Design Quality for Residential 

Apartment Development  

 

Attached is a copy of the minutes relating to this SEPP 65 meeting.  

 

The Panelôs comments are intended to assist Council in their design consideration of an 

application against the SEPP 65 principles. The absence of a comment under a head of 

consideration does not imply that particular matter to be satisfactorily addressed, more likely 

the changes are suggested elsewhere to generate a desirable change.  

 

Your attention is drawn to the following;  

SEPP 65, including the 9 Design Quality Principles and the requirements for a Qualified 

Designer (a Registered Architect) to provided Design Verification Statements throughout the 

design, documentation and construction phases of the project.  

The Apartment Design Guide, as published by Planning NSW (July 2015), which provides 

guidance on all the issues addressed below.  

 

Both documents are available from the NSW Department of Planning.  

 

Note:  

 

The Design Review Panel is a ppointed by the NSW Minister for Planning, on the 

recommendation of Council.  The Panelôs written and verbal comments are their professional 

opinions and constitute expert design quality advice to Waverley Council, the architect and the 

applicant.  

 

To add ress the Panel's comments, the applicant may need to submit amended plans.  Prior to 

preparing any amended plans or attending additional Panel presentations, the applicant MUST 

discuss the Panel's comments and any other matter that may require amendment wi th 

Councilôs assessing Planning Officer. 

 

When addressing the Panel's comments by way of amendments, if the applicant does not 

propose to address all or the bulk of the Panel's comments, and wishes to make minor 

amendments only, then it should be taken tha t the Panel considers the proposal does not meet 
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the SEPP 65 requirements.  In these instances it is unlikely the scheme will be referred back to 

the Panel for further review.  

  

SEPP 65 DESIGN REVIEW PANEL COMMENTS AND RECOMMENDATIONS:  

 

This is the second time the proposal has been before the panel. Jonathan Knapp has been in 

attendance at both panels.  

 

The architects (MKD) have outlines their response to Councilôs requested amendments ï 

dated 07.02.17, which included some of the recommendations previously outlines by the 

panel. These have focused primarily on the expression of the top (4th) level to match the 

lower three levels, creating a more singular architectural approach to the building. The 

removal of the accessible roof garden has also been noted.  

 

The inclusion of an arboretum over the driveway and basement car parking access is a 

positive response to the previous comments, however, the panel feels that the gentle curves 

proposed arenôt consistent with the rectilinear and strong horizontal expression of the 

building. The arbor therefore appears to be a recent add -on, rather than a considered 

addition to the whole. The panel recommends the architects review the design of the arbor, 

including the spacing of the structure and further analysis of the spe cies selected and their 

vegetation coverage.  

 

The revised package of information has been limited to only those plans that have changed 

since the first panel meeting. Those new panel members seeing this proposal for the first time 

have missed the opportun ity to review the package of drawings in their entirety, including the 

rendered photomontages.  

 

The panel is familiar with the site and the surrounding context, and supports the application 

subject to the satisfactorily addressing the points below.  

 

CONTEXT AND NEIGHBOURHOOD CONTEXT  

 

Similar to the last panel presentation, very minimal contextual information has been provided, 

with the exception of additional view affectation analysis, which was missing from the previous 

panel presentation. All DA packages require detailed context analysis, which is crucial for such 

a visible, high -profile and exposed coastal property.  

 

The site is on the west side of Marine Parade opposite the heritage listed Mahon Pool which is 

of local heritage significance (Randwick Cou ncil's 1998 Local Environmental Plan). The site is 

also on the north side of The Corso opposite the Pool Café (recently unsympathetically altered) 

that is referred to in NSW Heritage Office listing of the Mahon Pool.  

 

The site has high amenity and is ideal  for higher density.  It is next to beach and parkland, and 

has shops within walking distance.  It has a bus stop on its eastern street frontage. The 

proposed 4 storey building has similar north + south setbacks to the existing building however 

has increas ed east and west setbacks, which appears to be an appropriate response to 

orientation and to neighbouring properties.  

 

SCALE AND BUILT FORM  

 

The proposal has not changed in height, footprint or scale since the previous panel, with the 

exception of the top floor detailing and appearance, which now aligns with the lower three 

levels.  The panel believes the consistent language across the four levels (one unit per level) 

ensures the building reads as a singular form, the detailing of which will be crucial to e nsure 

the clean horizontal expression is maintained.  

 

 

 

DENSITY  
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No further comments from the panel.  

 

SUSTAINABILITY  

 

The revised package does not include a view from the sun or solar insolation analysis, and 

updated wind roses for the area, as previously requested by the panel. This information will 

be required as part of the DA package, including updated shadow impact studies. How the 

building intends to deal with the high exposure to coastal winds is also expected at DA stage.  

 

Window operation will need to be nominated on the elevations. Doorframes are shown as 

windows.  It is unclear how they operate and how fire separation would be achieved.  

 

Comment: A suitable condition of consent has been included that the proposed 

develop ment be required to comply with the Building Code of Australia with respect to 

fire separation requirements.  

 

Most windows are well protected however the north windows would benefit from horizontal 

sunshading.  

 

Comment: No further details are required. Ad equate information has been provided to 

allow Council a proper assessment of the current application.  

 

Ceiling fans should be provided in bedrooms and living areas to reduce the need for air 

conditioning.  They should be clearly shown on the plans.  

 

Comme nt: A suitable condition of consent has been included that ceiling fans be 

provided in all bedrooms and living areas.  

 

Sliding door security and opportunities for cross ventilation need to be considered. Louvres 

could be a good solution.  

 

Comment: The pro posal will comply with the natural ventilation requirements as 

prescribed within the Apartment Design Guide.  

 

Clothes lines should be provided.  

 

Comment: Adequate areas to accommodate clothes drying areas on the private open 

space areas on the balconies o f each respective residential unit.  

 

Roof mounted photovoltaics should be considered. Photovoltaics also help in shading the roof 

slab.  Unshaded areas are best treated with rigid foam insulation and pebble ballast to reduce 

heat load in the unit below.  

 

Comment: Council does not support the installation of photovoltaic cells on the rooftops 

of the building given they are expected to further increase the total height of the 

building.  

 

A rainwater tank should be provided -  perhaps below the pool deck. It s hould be noted as 

irrigation supply ï currently not shown on the revised plans.  

 

Comment: The proposal will continue to comply with the submitted BASIX 

Commitments.  

 

LANDSCAPE 

 

Landscape Plan prepared by a qualified landscape architect still hasnôt been provided by the 

applicant, and will be required as part of the DA package.  
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The panelôs comments on the form, spacing, design and vegetation of the arboretum have 

been noted above in the recommendations. Access to the mature tree and landscaped zone 

along the western (shared) boundary of the site is unclear and should be resolved to make this 

a suitable space for planting and maintenance.  

 

The placement and species selection for street trees along both the Marine Parade and The 

Corso should be carefully con sidered and reflected in the landscape plan. The hard coastal 

environments must be factored, whilst the retention of existing views to the ocean must also 

drive the design concept.  

 

Care and attention must be given to the treatment of the landscaped verges  along the edges 

of the site, retaining walls, and exposed tops and edges of the basement carpark below.  

These are highly visible areas from both the public domain as well as the ground floor units ï 

details of the materials, drainage and planting should be provided.  

 

AMENITY 

 

The proposal maximises the amenity to each of the four units. Privacy to the bedrooms is the 

only concern for the panel, which can be adequately addressed by the fixed timber screens.  

 

SAFETY 

 

Satisfactory, however, appropriate windo w operation and security should be indicated on 

drawings.  

 

HOUSING DIVERSITY AND SOCIAL INTERACTION  

 

Four 3 -bedroom apartments in this location are supported by the panel.  

 

AESTHETICS  

 

The rationalization of the top - level to read singularly with the lower three levels is an 

improvement.  

 

Materials selection should carefully consider the impact of the highly corrosive ocean 

environment, particularly in the selection of cladding and stone  facing (stacked stone).  

 

The panel is generally supportive of the appearance of the building, though further resolution 

and details of the drainage and balconies is requested for DA stage.  

 

SUMMARY AND RECOMMENDATIONS  

 

The panel is generally supportive o f the proposal. We welcome the opportunity to review the 

final DA documentation, subject to the above matters being addressed and greater detail being 

provided.  

 

SEPP No. 65 aims to promote quality design of Residential Flat Buildings. The proposal is 

sub ject to the policy as it involves the development of a residential flat building being 3 storeys 

and more in height. The proposal has been considered by Councilôs Design Review Panel. The 

Panelôs comments are included in Section 7. An assessment has been carried out in accordance 

with Part 3: Siting the Development and Part 4: Designing the Building of the Apartment 

Design Guide against the design criteria requirements. Any non -compliance to the design 

criteria includes a merits based assessment as per the design guidance of the Apartment 

Design Guide.  

 

 

 

 

Clause  Requirement  Proposal  Compliance  
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Clause  Requirement  Proposal  Compliance  

Part 3: Siting the Development  

3A-1 Site Analysis    

 Each element in the Site 

Analysis Checklist should be  

addressed  

Site analysis submitted as 

part of the proposed plans.  

Complies.  

3B-1 Orientation    

 Buildings along the street 

frontage define the street, by  

facing it and incorporating direct 

access from the street (see 

figure 3B.1)  

The proposed development 

provides immediate 

pedestrian access from 

Marine Parade and The 

Corso (via the basement 

parking area)   

Complies  

 Where the street frontage is to 

the east or west, rear  

buildings should be orientated to 

the north  

The subject site addresses 

the frontages of Marine 

Parade (east) and The 

Corso (south).   

Complies.  

 Where the street frontage is to 

the north or south,  

overshadowing to the south 

should be minimised and  

buildings behind the street 

frontage should be ori entated to  

the east and west (see figure 

3B.2)  

The south -western 

neighbours in particular 

nos. 94 Marine Parade and 

dwellings on the opposite 

side of The Corso will 

receive uninterrupted solar 

access to the north - facing 

windows between the 

hours of 10am ï 3pm and 

more than the required two 

hours of direct solar 

access.  

Complies.  

3B-2 Orientation    

 Living areas, private open space 

and communal open space 

should receive solar access in 

accordance with sections 3D 

Communal and public open 

space and 4A Solar and daylight 

access  

The first, second and third 

floor apartments will 

continue to receive a 

minimum of two hours of 

direct solar access between 

the hours of 1pm ï 3pm, 

21 June. The ground floor 

apartment will receive less 

than two hours of direct 

sol ar access. The 

apartments will continue to 

comply with the minimum 

Solar Access Requirements 

as per Part 4A of the 

RDCP2013.   

Complies.  

 Solar access to living rooms, 

balconies and private open  

spaces of neighbours should be 

considered  

The neighbouring dwellings 

will continue to receive the 

required two hours of solar 

access between 10am ï 

3pm, 21 June.  

Complies.  

 Where an adjoining property 

does not currently receive  

the required hours of solar 

access, the proposed building 

ensures solar access to 

neighbouring properties is not 

reduced by more than 20%  

 If the proposal will significantly 

reduce the solar access of 
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Clause  Requirement  Proposal  Compliance  

neighbours, building separation 

should be increased beyond  

minimums contained in section 

3F Visual privacy  

 Overshadowing should be 

minimised to the south or 

downhill by increased upper 

level setbacks  

 It is optimal to orientate 

buildings at 90 degrees to the 

boundary with neighbouring 

properties to minimise 

overshadowing and privacy 

impacts, particularly where 

minimum setbacks are used and 

where buildings are higher than 

the adjoining development  

The building is orientated 

90 degrees from the 

property boundary and will 

comply with the ADG 

requirements.  

Complies.  

 A minimum of 4 hours of solar 

access should be retained to  

solar collectors on neighbouring 

buildings  

The proposed development 

will not impact existing 

solar collectors.   

Complies.  

3D-1 Communal and Public Open 

Space  

  

 Communal open space has a 

minimum area equal to  

25% of the site (see figure 3D.3)  

The proposal does not 

provide any communal 

open space to the subject 

site.   

Does not 

comply. 

Refer to the 

Executive 

Summary 

Report for 

further 

details.  

 Developments achieve a 

minimum of 50% direct  

sunlight to the principal usable 

part of the communal  

open space for a minimum of 2 

hours between 9 am  

and 3 pm on 21 June (mid 

winter)  

As above.    As above.  

3E-1  Deep Soil Zones    

 Deep soil zones are to meet the 

following minimum 

requirements:  

 

Site area  Minimum 

Dimensions  

Deep 

Soil 

Zone  

(% 

of 

site 

area)  

<650m2  -  7%  

650 -

1500m2  

3m  

>1500m2  6m  

>1500m2 

with sig. 

6m  

137.26sqm (28%)  Complies.  
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Clause  Requirement  Proposal  Compliance  

existing 

tree 

cover  
 

3F-1 Visual Privacy    

 Separation between windows 

and balconies is provided to 

ensure visual privacy is 

achieved. Minimum  required 

separation distances from  

buildings to the side and rear 

boundaries are as follows:  

 

Building 

height  

Habitable 

rooms 

and 

balconies  

Non -

habitable 

rooms  

Up to 

12m (4 

storeys)  

6m  3m  

Up to 

25m 

(5 -8 

storeys)  

9m  4.5m  

>25m 

(9+ 

storeys)  

12m  6m  

 

Note: Separation distances 

between buildings on the same  

site should combine required 

building separations depending 

on the type of room (see figure 

3F.2). Gallery access circulation 

should be treated as habitable 

space when measuring privacy 

separation di stances between 

neighbouring properties.  

 

Building separation 

distances less than 6 

metres from the habitable 

rooms.    

Does not 

comply. 

Refer to the 

Executive 

Summary 

Report for 

further 

details.  

3J-1 Bicycle and Car Parking    

 For development in the following 

locations:  

¶ on sites that are within 

800 metres of a railway 

station or light rail stop in 

the Sydney Metropolitan 

Area; or  

¶ on land zoned, and sites 

within 400 metres of land 

zoned, B3 Commercial 

Core, B4 Mixed Use or 

equivalent in a nominated  

regional centre  

 

The minimum car parking 

requirement for residents and  

visitors is set out in the Guide to 

Traffic Generating 

Refer to Section 9.0: 

Randwick Development 

Control Plan 2013 for 

Vehicular Parking Rates.  

 

Refer to 

Section 9.0: 

Randwick 

Development 

Control Plan 

2013 for 

Vehicular 

Parking 

Rates.  
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Clause  Requirement  Proposal  Compliance  

Developments, or the car 

parking requirement prescribed 

by the relevant council, 

whichever is less.  

 

The car parking needs for a 

development must be  

provided off street  

Part 4: Designing the Building  

4A Solar and Daylight Access    

 Living rooms and private open 

spaces of at least 70% of 

apartments in a building receive 

a minimum of 2 hours direct 

sunlight between 9 am and 3 pm 

at mid -winter in the Sydney 

Metropolitan Area and in the 

Newcastle and Wollongong local 

government areas.  

75% of apartments will 

receive the minimum of 

two hours of direct solar 

access between the hours 

of 9am ï 3pm, 21 June.  

Complies.  

 A maximum of 15% of 

apartments in a building receive 

no direct sunlight between 9 am 

and 3 pm at mid -winter  

No apartments will receive 

nil solar access.  

Complies.  

4B Natural Ventilation    

 At least 60% of apartments are 

naturally cross ventilated in the 

first nine storeys of the building.  

Apartments at ten storeys or 

greater are deemed to be cross 

ventilated only if any enclosure 

of the balconies at these levels 

allows adequate natural 

ventilation and cannot be fully 

enclosed  

All apartments (100%) are 

naturally cross ventilated.  

Complies.  

 Overall depth of a cross -over or 

cross - through apartment does 

not exceed 18m, measured glass 

line to glass line  

The apartments will not 

exceed the maximum 

depth as measured from 

glass line to glass line.  

Complies.  

4C Ceiling Heights    

 Measured from finished floor 

level to finished ceiling level, 

minimum ceiling heights are:  

 

Minimum Ceiling height for 

apartment and mixed use 

buildings  

Habitable 

rooms  

2.7m  

Non -

habitable  

2.4m  

For 2 

storey 

apartments  

2.7m for main 

living area 

floor; 2.4m for 

second floor 

where its area 

does not 

exceed 50% of 

The submitted section 

plans denote a 3 metre 

floor - to - floor height with a 

2.7 metre floor - to -ceiling 

height.  

Complies.   
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Clause  Requirement  Proposal  Compliance  

the apartment 

area  

Attic 

spaces  

1.8m at edge of 

room with a 30 

degree 

minimum 

ceiling slope  

If located 

in mixed 

used areas  

3.3m for 

ground and first 

floor to 

promote future 

flexibility of 

use.  

 

These minimums do not 

preclude higher ceilings if 

desired.  

 

4D  Apartment Size and Layout    

 Apartments are required to have 

the following minimum internal 

areas:  

 

Apartment 

Type  

Minimum 

Internal Area  

Studio  35m2  

1 bedroom  50m2  

2 bedroom  70m2  

3bedroom  90m2  

 

The minimum internal areas 

include only one bathroom. 

Additional bathrooms increase 

the minimum internal area by 

5m2each  

 

A fourth bedroom and further 

additional bedrooms increase the 

minimum internal area by 12m2 

each.  

The ground, first and 

second floor levels have a 

floor plate area of 110sqm 

and the third floor level has 

a flo or area of 108sqm 

(inclusive of two 

bathrooms). The minimum 

floor area requirement is 

95sqm.  

Complies.  

 Every habitable room must have 

a window in an external wall 

with a total minimum glass area 

of not less than 10% of the floor 

area of the room. Daylight and 

air may not be borrowed from 

other rooms  

All habitable rooms 

comprise of a window 

opening and will not 

comprise with less than 

10% of the floor area of 

the room.  

Complies.  

 Habitable room depths are 

limited to a maximum of  

2.5 x the ceiling  height  

Complies.  Complies.  

 In open plan layouts (where the 

living, dining and kitchen are 

combined) the maximum 

habitable room depth is 8m from 

a window  

Open plan layouts are 

located within an 8 metres 

depth of a habitable room 

window  

Complies.  

 Master bedrooms have a 

minimum area of 10m2 and  

Bedrooms and master 

bedrooms will achieve the 

Complies  
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Clause  Requirement  Proposal  Compliance  

other bedrooms 9m2 (excluding 

wardrobe space)  

minimum area 

requirements in 9m2 and 

10m2, respectively.  

 Bedrooms have a minimum 

dimension of 3m (excluding 

wardrobe space)  

All bedrooms have a 

minimum dimension of 3 

metres.  

Complies.  

 Living rooms or combined 

living/dining rooms have a  

minimum width of:  

¶ 3.6m for studio and 1 

bedroom apartments  

¶ 4m for 2 and 3 bedroom 

apartments  

Living room/dining rooms 

have a minimum width of 4 

metres.  

Complies.  

 The width of cross - over or cross -

through apartments are at least 

4m internally to avoid deep 

narrow apartment layouts  

The apartment layouts will 

comply with the minimum 

cross -over/cro ss- through 

requirements of the ADG.  

Complies.  

4E Private open space and balconies    

 All apartments are required to 

have primary balconies as 

follows:  

 

Dwelling 

Type  

Minimum 

Area  

Minimum 

Depth  

Studio 

Apt.  

4m2  -  

1 bed 

Apt.  

8m2  2m  

2 bed 

Apt.  

10m2  2m  

3+ bed 

Apt.  

12m2  2.4m  

 

The minimum balcony depth to 

be counted as contributing to the 

balcony area is 1m.  

The ground floor apartment 

consists of an area of 

160sqm and dimensions of 

5.5m x 11.4m.  

 

The first, second and third 

floor apartments consist of 

an area of 40sqm and 

dimensions of 2.4m x 8 

metres.  

Complies.  

 For apartments at ground level 

or on a podium or similar 

structure, a private open space 

is provided  

instead of a balcony. It must 

have  a minimum area of 15m2 

and a minimum depth of 3m  

The ground floor apartment 

consists of an area of 

160sqm and dimensions of 

5.5m x 11.4m.  

 

Complies.  

4F Common Circulation and Spaces    

 The maximum number of 

apartments off a circulation core 

on a single level is eight  

Each core will provide entry 

to one unit.  

Complies.  

 For buildings of 10 storeys and 

over, the maximum number of 

apartments sharing a single lift 

is 40  

The development is less 

than 10 storeys in height. 

Not applicable.  

Not 

applicable.  

4G Storage    

 In addition to storage in 

kitchens, bathrooms and 

bedrooms, the following storage 

is provided:  

 

The subject site includes 

ample space to provide 

storage within each 

apartment and basement 

levels.   

Complies.  
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Clause  Requirement  Proposal  Compliance  

Dwelling 

Type   

Storage Size 

Volume  

Studio  4m3  

1 bedroom  6m3  

2 bedroom  8m3  

3bedroom  10m3  

 

At least 50% of the required  

storage is to be located within 

the apartment  

 

2.  Randwick  LEP 2012  

 

R2: Low Density Residential  

The subject site is zoned R3: Medium Density Residential under the Randwick LEP 2012. The 

proposal development is classified as a óresidential flat buildingô and is permissible in the 

zone.  

 

The zoning objectives are addressed as follows:  

 

¶ To provide f or the housing needs of the community within a medium density 

residential environment.  

¶ To provide a variety of housing types within a medium density residential 

environment.  

¶ To enable other land uses that provide facilities or services to meet the day to day 

needs of residents.  

¶ To recognise the desirable elements of the existing streetscape and built form or, in 

precincts undergoing transition, that contribute to the desired f uture character of the 

area.  

¶ To protect the amenity of residents.  

¶ To encourage housing affordability.  

¶ To enable small - scale business uses in existing commercial buildings.  

 

The demolition of the existing single storey commercial premises and associat ed dwelling to 

the rear and construction of a new four storey residential flat building will be in keeping with 

the zoning objectives of the R3: Medium Density Residential Zone. The proposed scheme will 

not contribute to any adverse visual bulk and the add itional height will not detract or be out of 

scale with the existing street character. The marginal non -compliance with the height of 

buildings development standard by 570mm (as measured from the roof parapet) will remain 

relatively consistent with the for m and massing of the neighbouring building blocks in 

considering the nature of the existing built form elements comprise of three to four storey 

residential flat developments and are similar in scale. Further, the area of non -compliance as a 

result of the lift overrun which exceeds the 12 metre height of building plane will generally be 

restricted centrally within the site and will not be visible from key viewing vistas along Marine 

Parade or The Corso given its substantial setbacks from the south -eastern a nd south -western 

property boundaries. Overall, the proposed building envelope does not breach the height of 

building development standards to an extent which will be perceivable from the streetscape or 

compromise the street edge.  

 

Clause 4.4: Floor Space R atios  

The residential units at the ground, first, second and third floor levels have a gross floor area 

of 438sqm and provides for 8 car spaces at the basement parking level. The 4 x 3 bedroom 

residential unit generates a demand for 6 parking spaces + 1 v isitor space with a total demand 

for 7 parking spaces. In accordance with the definition of ógross floor areaô car parking is 

excluded óto meet the requirements of the consent authorityô and therefore 7 parking spaces 

are excluded from the gross floor area  calculations. Subsequently, the surplus of one parking 

space will contribute to the gross floor area of the building and result in a total gross floor area 
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of 450.96sqm with a Floor Space Ratio of 0.919:1 and exceed the maximum floor space ratio. 

A Clause  4.6: Exceptions to Development Standards has not been issued with respect to the 

variation of the maximum permissible floor space ratio controls. To ensure the floor area 

remains fully compliant, a condition of consent has been included that a car space 0 5 

(immediately adjacent to the lift area) be deleted from the plans to ensure the proposal 

demonstrates full compliance with the floor space ratio provisions.   

 

Clause 5.6: Foreshore Scenic Protection Area  

The subject site is located within the Foreshore  Scenic Protection Area as per the Foreshore 

Scenic Protection Area Map contained within the RLEP2012.  

 

The objectives of the Foreshore Scenic Protection Area as follows:  

 

a)  To recognize, protect and enhance the natural, visual and environmental qualities of 

the coastal line  

b)  To protect and improve visually prominent areas adjoining the coastal foreshore,  

c)  To protect significant public views to and from the coast,  

d)  To ensure development in these areas is appropriate for the location and doe s not 

detract from the scenic qualities of the coastline.   

 

The proposed development will remain consistent with the overarching objectives of the 

Foreshore Scenic Protection Area in that the proposed development will not compromise 

views to and from the coastal areas and will not create a visually detracting or offensive form 

of development from the coastline. The built form is generally compliant with a suite of 

building envelope controls that is envisaged within Councilôs controls and will comfortably fit 

within the streetscape character. Non -compliances to the external wall height and the building 

setbacks are acceptable given the development will provide ample building separation from 

The Corso and maintain the rhythm of setbacks along the secondary st reet frontage and the 

four storey scale will be compatible with the neighbouring buildings within the streetscape. 

From the existing public domain views to the coast will be unimpeded from the proposed 

development in particular from key viewing vistas from  a south -eastern aspect along The 

Corso. The development is acceptable and will comply with the objectives of Clause 6.7: 

Foreshore Scenic Protection Areas.  

 

The following Clauses of RLEP 2012 apply to the proposal:  

 

Description  Council Standard  Proposed  Compliance  

(Yes/No/NA)  

Floor Space Ratio 

(Maximum)  

0.9:1  0.896:1**  Yes 

Height of Building 

(Maximum)  

12 metres  12.82 metres  No 

Lot Size (Minimum)  Not applicable  Not applicable  Not applicable  

*refer to the Clause 4.6: Exceptions to Development Standards within the Executive Summary 

Report for further details.  

**refer to Clause 4.4: Floor Space Ratios within the Compliance report for further details.  

 

3.  Randwick  Comprehensive DCP  

 

3.1  C2  Table: Medium Density Residential  

 

Randwick Development Control Plan  

 

The DCP provisions are structured into two components, Objectives and Controls. The 

Objectives provide the framework for assessment under each requirement and outline key 

outcomes that  a development is expected to achieve. The controls contain both numerical 

standards and qualitative provisions. Any proposed variations from the controls may be 

considered only where the applicant successfully demonstrates that an alternative solution 

cou ld result in a more desirable planning and urban design outcome.  
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The relevant provisions of the DCP are addressed in the table below. (Note: a number of 

control provisions that are not related to the proposal have been deliberately omitted.)  

 

B6 Recyclin g and Waste Management  

 

DCP 
Clause  

Control  Proposal  Compliance  

4.  On - Going Operation    

 (iv)  Locate and design the waste 

storage facilities to visually and 

physically complement the 

design of the development. 

Avoid locating waste storage 

facilities between the front 

alignment of a building and the 

street where possible.  

The waste storage 

areas ar e located 

within the basement 

parking level and will 

not be visible from the 

public domain.  

Complies.  

 (v)  Locate the waste storage 

facilities to minimise odour and 

acoustic impacts on the 

habitable rooms of the proposed 

development, adjoining and 

neighbouring properties.  

The waste storage 

area is located is fully 

enclosed and will not 

contribute to any 

adverse odour or 

acoustic privacy noise 

impacts.  

Complies.  

 (vi)  Screen the waste storage 

facilities through fencing and/or 

landscaping where pos sible to 

minimise visual impacts on 

neighbouring properties and the 

public domain.  

 

The waste storage 

areas will not be 

visible from the public 

domain.  

Complies.  

 (vii)  Ensure the waste storage 

facilities are easily accessible for 

all users and waste collection 

personnel and have step - free 

and unobstructed access to the 

collection point(s).  

 

Waste storage areas 

are accessible for all 

users within the 

building.  

Complies.  

 (viii)Provide sufficient storage space 

within each dwelling / unit to 

hold a single dayôs waste and to 

enable source separation.  

 

Ample storage space 

available to contain a 

single days waste.  

Complies.  

 (ix) Bin enclosures / rooms must be 

ventilated, fire protected, 

drained to the sewerage system 

and have lighting and water 

supply.  

 

Bin enclosure room 

provides appropriate 

light and water in 

close proximity to 

service the waste 

area.  

Complies.  

B7  Transport, Traffic, Parking and Access  

3.  Parking & Service Delivery Requirements  

 Car parking requirements:  

1space per 2 studios  

1 space per 1 -bedroom unit (over 

40m2)  

1.2 spaces per 2 -bedroom unit  

1.5 spaces per 3 -  or more bedroom 

Required:  

6 spaces + 1 vi sitor 

space  

 

Proposed:  

8 spaces   

Refer to 

comments from 

Councilôs 

development 

engineer.  
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DCP 
Clause  

Control  Proposal  Compliance  

unit  

1 visitor space per 4 dwellings  

 

 Motor cycle requirements:  

5% of car parking requirement  

 

Required:  

None  

 

Proposed:  

None  

Complies.  

4.  Bicycles  

 Residents:  

1 bike space per 2 units  

Visitors:  

1 per 10 units  

Required:  

2 bicycle spaces  

 

Proposed:  

2 bicycle spaces  

Complies.  

C2  Medium Density Residential  

2  Site Planning  

2.1  Site Layout Options  

Site layout and location of buildings 

must be based on a detailed site 

analysis and have regard to the site 

planning guidelines for:  

¶ Two block / courtyard 

example  

¶ T-shape example  

¶ U-shape example  

¶ Conventional example  

The proposal involves 

a conventional 

example building 

configuration and 

characterised by front, 

side and rear setbacks 

to the boundaries of 

the allotment. The site 

planning is acceptable 

given the building 

envelope will generally 

conform to the 

configurati on of the 

adjoining buildings 

and will continue to 

receive a high level of 

amenity to the 

occupants of the 

building and minimise 

environmental impacts 

to the adjoining 

premises.  

Complies.  

2.2  Landscaped open space and deep soil area  

2.2.1  Landscaped open space  

 A minimum of 50% of the site area 

(490.5m2) is to be landscaped open 

space.  

 

255sqm (51.9%)  Complies.   

2.2.2  Deep soil area  

 (i)  A minimum of 25% of the site 

area (122.6sqm2) should 

incorporate deep soil areas 

sufficient in size and dimensions 

to accommodate trees and 

significant planting.  

137.26sqm (28%)  Complies.  

 (ii)  Deep soil areas must be located 

at ground level, be permeab le, 

Deep soil provided at 

the ground level 

Complies.   
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DCP 
Clause  

Control  Proposal  Compliance  

capable for the growth of 

vegetation and large trees and 

must not be built upon, 

occupied by spa or swimming 

pools or covered by impervious 

surfaces such as concrete, 

decks, terraces, outbuildings or 

other structures.  

(existing) and is 

suitably dimensioned 

to accommodate the 

growth of substantial 

vegetation on site in 

particular within the 

front and side 

setbacks of the 

development.  

 (iii)  Deep soil areas are to have soft 

landscaping comprising a variety 

of trees, shrubs and understorey 

planting.  

The deep soil areas 

will accommodate a 

number of plant and 

shrub species.  

Complies.  

 (iv)  Deep soil areas cannot be 

located on structures or fac ilities 

such as basements, retaining 

walls, floor slabs, rainwater 

tanks or in planter boxes.  

Calculation of deep 

soil areas does not 

include areas located 

on top of basements, 

retaining walls or floor 

slabs.  

Complies.  

 (v)  Deep soil zones shall be 

con tiguous with the deep soil 

zones of adjacent properties.  

The immediately 

adjoining neighbour  at 

no. 88 Marine Parade 

does not contain any 

soft landscaping along 

the entirety of the 

northern boundary 

and therefore cannot 

be contiguous to the 

existing situation.  

Complies.  

2.3  Private and communal open space  

2.3.1  Private open space  

 Private open space is to be:  

(i)  Directly accessible from the 

living area of the dwelling.  

(ii)  Open to a northerly aspect 

where possible so as to 

maximise solar access.  

(iii)  Be designed to provide 

adequate privacy for residents 

and where possible can also 

contribute to passive 

surveillance of common areas.  

The Apartment Design 

Guide supersedes the 

DCP controls relating 

to private open space 

and balconies.  

Refer to 

Apartment 

Design Guide for 

further details.  

 For residential flat buildings:  

(vi)  Each dwelling has access to an 

area of private open space in 

the form of a courtyard, 

balcony, deck or roof garden, 

accessible from with the 

dwelling.  

(vii)  Private open space for 

apartments has a minimum area 

of 8m2 and a minimum 

dimension of 2m.  

The Apartment Design 

Guide supersedes 

provisions relating to 

private open space 

and balconies.  

Refer to 

Apartment 

Design Guide for 

further details.  

2.3.2  Communal open space    

 Communal open space for residential The scheme does no t Does not comply. 
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DCP 
Clause  

Control  Proposal  Compliance  

flat building is to be:  

(a)  Of a sufficient contiguous area, 

and not divided up for allocation 

to individual units.  

(b)  Designed for passive 

surveillance.  

(c)  Well oriented with a preferred 

northerly aspect to maximise 

solar access.  

(d)  adequately landscaped for 

privacy screening and visual 

amenity.  

(e)  Designed for a variety of 

recreation uses and incorporate 

recreation facilities such as 

playground equipment, seating 

and shade structures.  

provide any communal 

open space areas.  

Refer to the 

Executive 

Summary Report 

for further 

details.  

3  Building Envelope  

3.1  Floor space ratio  

 Refer to RLEP2012 for further details  

 

N/A  N/A  

3.2  Building height  

 Refer to RLEP2012 for further details  

 

N/A  N/A  

3.3  Building depth  

 For residential flat buildings, the 

preferred maximum building depth 

(from window to window line) is 

between 10m and 14m.  

Any greater depth must 

demonstrate that the design solution 

provides good internal amenity such 

as via cross -over, double -height or 

corner dwellings / units.  

 

The proposed building 

depth will comply with 

the maximum building 

depth of 10m ï 14m 

and will continue to 

provide good amenity 

given the number of 

aspects.   

Complies.  

3.4  Setbacks  

3.4.1  Front setback  

(i)  The front setback on the 

primary and secondary 

property frontages must be 

consistent with the prevailing 

setback line along the street.  

Notwithstanding the above, 

the front setback generally 

must be no less than 3m in all 

circumstances to allow for 

suitable landscaped areas to 

building entries.  

 

(ii)  Where a development is 

proposed in an area identified 

as being under transition in 

the si te analysis, the front 

setback will be determined on 

  

The setback to the 

eastern boundary is 3 

metres from the 

Marine Parade 

property boundary 

and the setback from 

the southern boundary 

is 2 metres f rom The 

Corso property 

boundary.  

 

 

The subject site is 

identified as a site 

undergoing transition 

given it is currently 

occupied by a single 

 

Does not comply. 

Refer to the 

Executive 

Summary Report 

for further 

details.  

 

 

 

 

 

 

Complies.  
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DCP 
Clause  

Control  Proposal  Compliance  

a merit basis.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(iii)  The front setback areas must 

be free of structures, such as 

swimming pools, above -

ground rainwater tanks and 

outbuildings.  

 

 

(iv)  The entire front setback must 

incorporate landscape 

planting, with the exception of 

driveways and pathways.  

storey  non -conforming 

use as a shop and the 

current zoning permits 

for a much larger 

building envelope. In 

considering the front 

setbacks of the 

existing buildings 

within the urban block 

nos. 88 and 86 Marine 

Parade contains a 

front setback between 

approximately  2.1 ï 3 

metres from the front 

property boundary. 

Subsequently, the 

proposed development 

setback 3 metres from 

the front boundary will 

generally remain 

consistent with the 

neighbouring 

buildings.   

 

The front setback does 

not contain any 

swimming pools, 

above -ground 

rainwater tanks or 

outbuildings.  

 

The front setback 

provides for soft 

landscaping elements 

visible from the public 

domain.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies.  

 

 

 

 

 

 

Complies.  

3.4.2  Side setback  

 Residential flat building  

 

(i)  Comply with the minimum 

side setback requirements 

stated below:  

-   12mÒsite frontage 

width<14m: 2.0m  

 

 

 

(ii)  Incorporate additional side 

setbacks to the building over 

and above the above minimum 

standards, in order to:  

-  Create articulations to the 

building facades.  

-  Reserve open space areas 

and provide opportunities 

for landscaping.  

 

 

The subject site has a 

frontage width of 

13.41m and a 2m side 

setback is required. A 

setback of 2m is 

provided along the 

northern boundary.  

 

The p roposed side 

setbacks are adequate 

in providing 

appropriate 

articulation to the 

building and will 

provide a 

contemporary addition 

to the existing 

 

 

Complies.  

 

 

 

 

 

 

 

Complies.  
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DCP 
Clause  

Control  Proposal  Compliance  

-  Provide building 

separation.  

-  Improve visual amenity 

and outlook from the 

development  and adjoining 

residences.  

-  Provide visual and acoustic 

privacy for the 

development and the 

adjoining residences.  

-  Ensure solar access and 

natural ventilation for the 

development and the 

adjoining residences.  

 

 

(iii)  A fire protection statement 

must be submitted where 

windows are proposed on the 

external walls of a residential 

flat building within 3m of the 

common boundaries. The 

statement must outline design 

and construction measures 

that will enable operation of 

the windows (where required) 

whilst still being capable of 

complying with the relevant 

provisions of the BCA.  

streetscape. Setbacks 

above the minimum 

requirements will not 

improve the amenity 

to the neighbouring 

properti es given 

shadowing is expected 

to fall on Marine 

Parade/Torrington 

Road and appropriate 

conditions have been 

included to minimise 

any overlooking to the 

immediately adjoining 

neighbour.   

 

A suitable condition of 

consent has been 

included that the 

proposed  development 

is required to comply 

with the requirements 

of the BCA relating to 

fire safety.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies.  

3.4.3  Rear setback  

 For residential flat buildings, provide 

a minimum rear setback of 15% 

(5.48m) of allotment depth or 5m, 

whichever is the greater.  

Required:  

5.48 metres  

 

Proposed:  

11.8 metres  

Complies.  

4  Building Design  

4.1  Building façade  

  

 (i)  Buildings must be designed to 

address all street and laneway 

frontages.  

 

 

 

 

 

 

(ii)  Buildings must be oriented so 

that the front wall alignments 

are parallel with the street 

property boundary or the 

street layout.  

 

(iii)  Articulate facades to reflect 

the function of the building, 

The building façade 

will respond to the 

street frontages with 

appropriate façade 

detailing and the 

inclusion of balconies 

fronting Marine Parade 

and Torrington Road.  

 

The proposed front 

building alignments 

will continue to run 

parallel to the 

property bou ndaries.  

 

The facades are 

appropriately 

Complies.  

 

 

 

 

 

 

 

 

Complies.  

 

 

 

 

 

Complies.  
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DCP 
Clause  

Control  Proposal  Compliance  

present a human scale, and 

contribute to the proportions 

and visual character of the 

street.  

 

 

 

 

 

 

 

 

 

 

 

(iv)  Avoid massive or continuous 

unrelieved blank walls. This 

may be achieved by dividing 

building elevations into 

sections, bays or modules of 

not more than 10m in length, 

and stagger the wall planes.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(vi)  Conceal building services and 

pipes within the balcony slabs.  

 

modulated which 

includes recessive wall 

elements and a 

combination of 

materials and finishes 

including stacked 

stone, zinc, timber 

screening, glass and 

limestone to articulate 

long sections of wall 

and enhance the 

appearance o f the 

building within the 

streetscape setting.  

 

The proposal includes 

an external wall 

length of 11.5 metres 

which exceeds the 

maximum wall length 

by 1.5 metres and is a 

13% variation from 

the Council control. 

The non -compliance is 

acceptable given the 

pr oposed built form is 

appropriately 

articulated through a 

number of recess and 

modulations to the 

south -western façade 

which visually breaks 

up the wall length and 

the minor breach will 

be imperceptive from 

the streetscape. 

Furthermore, a 

combination of 

mat erials and finishes 

has been provided to 

minimise the visual 

impact of the wall 

length.  The 

development will 

remain a 

contemporary addition 

within the existing 

streetscape setting.  

 

Building services will 

be contained within 

the balcony slabs and 

will no t be visible from 

the existing public 

domain.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies with 

the objectives of 

the RDCP2013.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies.  

4.2  Roof design  
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DCP 
Clause  

Control  Proposal  Compliance  

  (i)  Design the roof form, in terms 

of massing, pitch, profile and 

silhouette to relate to the 

three dimensional form (size 

and scale) and façade 

composition of the building.  

  

 

 

 

 

 

(ii)  Design the roof form to 

respond to the orientation of 

the site, such as eaves and 

skillion roofs to respond to sun 

access.  

 

 

 

 

(iii)  Use a similar roof pitch to 

adjacent buildings, particularly 

if there is consistency of roof 

forms across the streetscape.  

 

 

 

 

 

 

 

 

 

 

 

(iv)  Articulate or divide the mass 

of the roof structures on larger 

buildings into distinctive 

sections to minimise the visual 

bulk and relate to any context 

of similar building forms.  

 

(v)  Use clerestory windows and 

skylights to improve natural 

lighting and v entilation of 

internalised space on the top 

floor of a building where 

feasible. The location, layout, 

size and configuration of 

clerestory windows and 

skylights must be sympathetic 

to the overall design of the 

building and the streetscape.  

 

 

The proposal 

incorporates a skillion  

roof element to the 

overall form of the 

building. The low 

profile roof form will 

seamlessly integrate 

to the overall form 

and façade 

composition of the 

building.  

 

The roof form 

incorporates an eave 

overhang to provide 

suitable weather 

protection to the w rap 

around balconies and 

window and door 

openings.  

 

The immediately 

adjoining neighbour at 

no. 94 Marine Parade 

incorporates a similar 

skillion roof element 

to the upper level 

addition. The 

streetscape contains a 

variety of roof forms 

which ranges from 

hi pped to skillion roof 

planes (in particular 

north of the subject 

site).   

 

The roof is not 

excessive in size or 

length and does not 

require any distinctive 

sections to break up 

the roof element.  

 

The living areas and 

bedrooms will receive 

a high level of 

amenity and will enjoy 

a number of 

orientations and 

aspects to improve 

the degree of solar 

access and ventilation. 

No further clerestory 

roof elements are 

required.   

 

Complies  

 

 

 

 

 

 

 

 

 

 

 

Complies.  

 

 

 

 

 

 

 

 

Complies.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies.  

 

 

 

 

 

 

Complies.  
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DCP 
Clause  

Control  Proposal  Compliance  

(vi)  Any serv ices and equipment, 

such as plant, machinery, 

ventilation stacks, exhaust 

ducts, lift overrun and the like, 

must be contained within the 

roof form or screened behind 

parapet walls so that they are 

not readily visible from the 

public domain.  

 

 

 

(vii)  Terra ces, decks or trafficable 

outdoor spaces on the roof 

may be considered only if:  

-  There are no direct 

sightlines to the habitable 

room windows and private 

and communal open space 

of the adjoining 

residences.  

-  The size and location of 

terrace or deck wil l not 

result in unreasonable 

noise impacts on the 

adjoining residences.  

-  Any stairway and 

associated roof do not 

detract from the 

architectural character of 

the building, and are 

positioned to minimise 

direct and oblique views 

from the street.  

-  Any sha ding devices, 

privacy screens and 

planters do not adversely 

increase the visual bulk of 

the building.  

 

(viii) The provision of landscape 

planting on the roof (that is, 

ñgreen roofò) is encouraged. 

Any green roof must be 

designed by a qualified 

landscape a rchitect or 

designer with details shown on 

a landscape plan.  

The proposed lift 

overrun will slightly 

protrude above the 

ridge of the parapet, 

however the 

exceedance is 

considered to be 

negligible and will not 

be visible from the 

existing streetscape 

setting.  

 

The applicant has 

submitted amended 

plans deleting the roof 

terrace from the 

plans.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

No green roof 

proposed as part of 

the subject 

application.  

Complies.  

 

 

 

 

 

 

 

 

 

 

 

Complies.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies.  

  

4.3  Habitable roof space  

 Habitable roof space may be 

considered, provided it meets the 

following:  

-  Optimises dwelling mix and 

layout, and assists to achieve 

dual aspect or cross over units 

with good natural ventilation.  

The proposal does not 

include a habitable  

roof space as part of 

the subject 

application.  

Complies.  
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-  Has a maximum floor space of 

65% of the storey  immediately 

below.  

-  Wholly contain habitable areas 

within the roof space.  

-  When viewed from the 

surrounding public and private 

domain, the roof form has the 

appearance of a roof. A 

continuous flat roof with 

habitable space within it will not 

satisfy t his requirement.  

-  Design windows to habitable 

roof space as an integrated 

element of the roof.  

-  Submit computer generated 

perspectives or photomontages 

showing the front and rear 

elevations of the development.  

4.4  External wall height and ceiling height  

 (ii)   Where the site is subject to a 

12m building height limit under 

the LEP, a maximum external 

wall height of 10.5m applies.  

The residential flat 

building will result in 

an external wall 

height of 12.57 

metres (excluding the 

lift overrun areas) and 

exceeds the maximum 

permissible external 

wall height of 10.5 

metres.  

Does not comply. 

Refer to 

Executive 

Summary Report 

for further  

details.  

 (iii)  The minimum ceiling height is to 

be 2.7m for all habitable rooms.  

2.7 metres.  Complies.  

4.5  Pedestrian Entry  

  (i)  Separate and clearly 

distinguish between pedestrian 

pathways and vehicular 

access.   

The pedestrian and 

vehicular access areas 

are separate. 

Vehicular access is via 

Torrington Road and 

pedestrian access is 

via Marine Parade.  

Complies.  

 (ii)  Present new development to 

the street in the following 

manner:  

-  Locate building entries so 

that they relate to the 

pedestrian access network 

and desired lines.  

-  Design the entry as a 

clearly identifiable element 

in the façade composition.  

-  Integrate pedestrian 

access ramps into the 

overall building and 

landscape de sign.  

-  For residential flat 

Building entries 

provide immediate 

access to the 

pedestrian pathway 

along Marine Parade. 

The entry is clearly 

identifiable from the 

existing streetscape 

setting and provides 

direct access to the 

residential flat 

development.  

 

 

 

Complies.  
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buildings, provide direct 

entries to the individual 

dwellings within a 

development from the 

street where possible.  

-  Design mailboxes so that 

they are convenient to 

residents, do not clutter 

the appearance of the 

development at street 

frontage and are 

preferably integrated into a 

wall adjacent to the 

primary entry (and at 90 

degrees to the street 

rather than along the front 

boundary).  

-  Provide weather protection 

for building entries.  

 

Postal services and mailboxes  

(i)  Mailboxes are provided in 

accordance with the delivery 

requirements of Australia Post.  

(ii)  A mailbox must clearly mark 

the street number of the 

dwelling that it serves.  

(iii)  Design mail boxes to be 

convenient for residents and 

not to clutter the appea rance 

of the development from the 

street.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Letter boxes are 

located immediately 

adjacent to the 

common core and are 

easily accessible to 

the occupiers of the 

building.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies.  

 

4.6  Internal circulation  

  (i)  Enhance the amenity and safety 

of circulation spaces by:  

-   Providing natural lighting 

and ventilation where 

possible.  

-   Providing generous 

corridor widths at lobbies, 

foyers, lift doors and 

apartment entry doors.  

-   Allowing adequate space 

for the mov ement of 

furniture.  

-   Minimising corridor lengths 

to give short, clear 

sightlines.  

-   Avoiding tight corners.  

-   Articulating long corridors 

with a series of foyer 

areas, and/or providing 

windows along or at the 

end of the corridor.  

The common core 

area incorporates an 

unenclosed north -

facing aluminum 

powder coated screen 

which will receive 

adequate natural light 

and ventilation into 

the common areas of 

the building.  

 

The common core 

does not comprise of 

any extended corridor 

lengths given one 

resident ial unit is 

provided to each 

respective level.  

Complies.  

 (ii)  Use multiple access cores to:  

-  Maximise the number of 

The apartment 

configuration consists 

Complies.  
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pedestrian entries along a 

street for sites with wide 

frontages or corner sites.  

-  Articulate the building 

façade.  

-  Limit the number of 

dwelling units accessible 

off a single circulation core 

on a single level to 6 units.  

of one three bedroom 

apartment at each 

level. The common 

core area is 

acceptable.  

 (iii)  Where apartments are arranged 

off a double - loaded corridor, 

limit the number of units 

accessible from a single core or 

to 8 units.  

The proposal consists 

of one apartment to 

each level with a 

single apartment to 

each individual core.  

Complies.  

4.7  Apartment layout  

  (i)  Maximise opportunities for 

natural lighting and ventilation 

through the following measures:  

-   Providing corner, cross -

over, cross - through and 

double -height maisonette / 

loft apartments.  

-   Limiting the depth of single 

aspect apartments to a 

maximum of 6m.  

-   Providing windows or 

skylights to kitchen, 

bathroom and laundry 

areas where possible.  

Providing at least 1 openable 

window (excluding skylight) 

opening to outdoor areas for all 

habitab le rooms and limiting the 

use of borrowed light and 

ventilation.  

The Apartment Design 

Guide supersedes the 

DCP controls relating 

to apartment size and 

layout.   

Refer to 

Apartment 

Design Guide for 

further details.  

 (ii)  Design apartment layouts to 

accommodate flexible use of 

rooms and a variety of furniture 

arrangements.  

 (iii)  Provide private open space in 

the form of a balcony, terrace or 

courtyard for each and every 

apartment unit in a 

development.  

 (iv)  Avoid locating the kitchen within 

the main circulation space of an 

apartment, such as hallway or 

entry.  

4.8  Balconies  

 (i)  Provide a primary balcony 

and/or private courtyard for 

all apartments with a 

minimum area of 8m2 and a 

minimum dimension of 2m 

and consider secondary 

The Apartment Design 

Guide supersedes the 

DCP controls relat ing 

to private open space 

and balconies.  

Refer to 

Apartment 

Design Guide for 

further details.  
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balconies or terraces in 

larger apartments.  

 

 (ii)  Provide a primary terrace for 

all ground floor apartments 

with a minimum depth of 4m 

and minimum area of 12m2. 

All ground floor apartments 

are to have direct access to 

a terrace.  

 

4.9  Colours, materials and finishes  

  (i)  Provide a schedule detailing 

the materials and finishes in 

the development application 

documentation and plans.  

 

(ii)  The selection of colour  and 

material palette must 

complement the character and 

style of the building.  

 

(iv)  Use the following measures to 

complement façade 

articulation:  

-  Changes of colours and 

surface texture  

-  Inclusion of light weight 

materials to contrast with 

solid masonr y surfaces  

-  The use of natural stones is 

encouraged.  

 

 

 

 

 

(v)  Avoid the following materials 

or treatment:  

-   Reflective wall cladding, 

panels and tiles and roof 

sheeting  

-   High reflective or mirror 

glass  

-   Large expanses of glass or 

curtain wall that is not 

protected by sun shade 

devices  

-   Large expanses of 

rendered masonry  

-   Light colours or finishes 

where they may cause 

adverse glare or reflectivity 

impacts  

 

(vi)  Use materials and details that 

The proposed colours, 

materials and finishes 

have been reviewed 

by Councilôs design 

review pan el. The 

Panel agreed that the 

colours, materials and 

finishes should be 

consistent to all 

residential levels 

which have been 

amended by the 

applicant. 

Notwithstanding this, 

the colours, materials 

and finishes are 

acceptable in which it 

adopts light and 

neu tral colours which 

is sympathetic to the 

foreshore scenic 

protection area.  

 

 

 

The submitted 

elevation plans 

indicate the proposed 

development seeks to 

apply a number of 

materials and finishes 

to the external 

facades of the 

building. The 

materials incorpor ate 

a preweathered zinc, 

timber screens, 

stacked stone and 

limestone.  

 

 

 

 

The proposed 

Conditioned.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Complies.  
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are suitable for the local 

climatic conditions to prop erly 

withstand natural weathering, 

ageing and deterioration.  

 

(vii)  Sandstone blocks in existing 

buildings or fences on the site 

must be recycled and re -used.  

materials do not 

incorporate materials 

and finishes which 

may compromise the 

amenity to the 

neighbouring 

buildings.  

 

The materials and 

finishes will remain 

generally consistent 

with the immediately 

adjoining buildings.  

 

Acceptable.  

 

 

 

 

 

 

 

 

Complies.  

 

 

 

 

 

Complies.  

4.12  Earthworks Excavation and backfilling  

  (i)  Any excavation and backfilling 

within the building footprints 

must be limited to 1m at any 

point on the allotment, unless 

it is demonstrated that the site 

gradient is too steep to 

reasonably construct a 

building within this extent of 

site modification.  

(i i)  Any cut and fill outside the 

building footprints must take 

the form of terracing following 

the natural landform, in order 

to minimise the height or 

depth of earthworks at any 

point on the site.  

(iii)  For sites with a significant 

slope, adopt a split - level 

design for buildings to 

minimise excavation and 

backfilling.  

 

The proposal involves 

excavation works 

within 1 metre of the 

side boundaries which 

does not comply with 

Councilôs controls. 

However, suitable 

conditions of consent 

have been included to 

ensure structural 

integrity of the 

neighbouring buildings 

remains intact.  

Complies.  

 Retaining walls  

(iv)  Setback the outer edge of any 

excavation, piling or sub -

surface walls a minimum of 

900mm from the side and rear 

boundaries.  

(v)  Step retaining walls in 

response to the natural 

landform to avoid creating 

monolithic structures visible 

from the neighbouring 

properties and the public 

domain.  

(vi)  Where it is necessary to 

construct retaining walls at 

less than 900mm from the 

side or r ear boundary due to 

site conditions, retaining walls 

The proposal involves 

the construction of 

retaining walls for the 

basement park ing 

level located up to the 

north -eastern 

property boundary. 

The non -compliance is 

acceptable given 

suitable conditions of 

consent have been 

included to maintain 

the structural integrity 

of the immediately 

adjoining dwellings.  

Complies.  
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must be stepped with each 

section not exceeding a 

maximum height of 2200mm, 

as measured from the ground 

level (existing).  

 

5  Amenity  

5.1  Solar access and overshadowing  

 Solar access for proposed development  

 (i)  Dwellings must receive a 

minimum of 3 hours sunlight 

in living areas and to at least 

50% of the private open space 

between 8am and 4pm on 21 

June.  

The Apartment Design 

Guide supersedes the 

DCP controls relating 

to Solar Access and 

Overshadowing.   

Refer to 

Apartment 

Design Guide for 

further details.  

 (ii)  Living areas and private open 

spaces for at least 70% of 

dwellings within a residential 

flat building must provide 

direct sunlight for at least 3 

hours between 8am and 4pm 

on 21 June.  

 (iii)  Limit the number of single -

aspect apartments with a 

southerly aspect to a 

maximum of 10 percent of the 

total units within a residential 

flat building.  

 (iv)  Any variations from the 

minimum standard due to site 

constraints and orientation 

must demonstrate how solar 

access and energy efficiency is 

maximised.  

 Solar access for surrounding development  

 (i)  Living areas of neighbouring  

dwellings must receive a 

minimum of 3 hours access to 

direct sunlight to a part of a 

window between 8am and 4pm 

on 21 June.  

 

(ii)  At least 50% of the landscaped 

areas of neighbouring dwellings 

must receive a minimum of 3 

hours of direct sunlight to a pa rt 

of a window between 8am and 

4pm on 21 June.  

 

(iii)  Where existing development 

currently receives less sunlight 

than this requirement, the new 

development is not to reduce 

this further.  

The Apartment Design 

Guide supersedes the 

DCP controls relating 

to Solar Access and 

Overshadowing.   

Refer to 

Apartment 

Design Guide for 

further details.  
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5.2  Natural ventilation and energy efficiency  

 (i)  Provide daylight to internalised  

areas within each dwelling and 

any poorly lit habitable rooms 

via measures such as ventilated 

skylights, clerestory windows, 

fanlights above doorways and 

highlight windows in internal 

partition walls.  

The Apartment Design 

Guide supersedes the 

DCP control s relating 

to Natural Ventilation.     

Refer to 

Apartment 

Design Guide for 

further details.  

 (ii)  Sun shading devices appropriate 

to the orientation should be 

provided for the windows and 

glazed doors of the building.  

 (iii)  All habitable rooms must 

incorporate windows opening to 

outdoor areas. The sole reliance 

on skylight or clerestory 

windows for natural lighting and 

ventilation is not acceptable.  

 (iv)  All new residential units must be 

designed to provide natural 

venti lation to all habitable 

rooms. Mechanical ventilation 

must not be the sole means of 

ventilation to habitable rooms.  

 (v)  A minimum of 90% of 

residential units should be 

naturally cross ventilated. In 

cases where residential units are 

not naturally cross ventilated, 

such as single aspect 

apartments, the installation of 

ceiling fans may be required.  

 (vi)  A minimum of 25% of kitchens 

within a development should 

have access to natural 

ventilation and be adjacent to 

openable windows.  

 

 (vii)  Developments, which seek to 

vary from the minimum 

standards, must demonstrate 

how natural ventilation can be 

satisfactorily achieved, 

particularly in relation to 

habitable rooms.  

5.3  Visual privacy  

  (i)  Locate windows and balconies of 

habitable rooms to minimise 

overlooking of windows or 

glassed doors in adjoining 

dwellings.  

(ii)  Orient balconies to front and 

rear boundaries or courtyards as 

much as possible. Avoid 

The Apartment Design 

Guide supersedes the 

DCP controls relating 

to Visual Privacy.   

Refer to 

Apartment 

Design Guide for 

further details.  
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orienting balconies to any 

habitable room windows on the 

side elevations of the adjoining 

residences.  

(iii)  Orient buildings on narrow sites 

to the front and rear of th e lot, 

utilising the street width and 

rear garden depth to increase 

the separation distance.  

(iv)  Locate and design areas of 

private open space to ensure a 

high level of user privacy. 

Landscaping, screen planting, 

fences, shading devices and 

screens are u sed to prevent 

overlooking and improve 

privacy.  

(v)  Incorporate materials and 

design of privacy screens 

including:  

-  Translucent glazing  

-  Fixed timber or metal slats  

-  Fixed vertical louvres with 

the individual blades 

oriented away from the 

private ope n space or 

windows of the adjacent 

dwellings  

-  Screen planting and planter 

boxes as a supplementary 

device for reinforcing privacy 

protection  

 

5.4  Acoustic privacy  

  (i)  Design the building and layout 

to minimise transmission of 

noise between buildings and 

dwellings.  

(ii)  Separate ñquiet areasò such as 

bedrooms from common 

recreation areas,  parking areas, 

vehicle access ways and other 

noise generating activities.  

(iii)  Utilise appropriate measures to 

maximise acoustic privacy such 

as:  

-  Double glazing  

-  Operable screened balconies  

-  Walls to courtyards  

-  Sealing of entry doors  

 

The proposed building 

layout is designed 

which co - locates noise 

generating rooms 

immediately adjacent 

to each other to 

minimise noise 

transmission to the 

adjoining residential 

units. No further 

acoustic noise 

treatments are 

required.  

Complies.  

5.5  View sharing  

  (i)  The location and design of 

buildings must reasonably 

maintain existing view 

Refer to the Executive 

Summary Report for 

further details.  

Refer to the 

Executive 

Summary Report 
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corridors and vistas to 

significant elements from the 

streets, public open spaces 

and neighbouring dwellings.  

(ii)  In assessing potential view 

loss impacts on the 

neighbouring dwellings, 

retaining existing views from 

the living areas should be 

given a priority over those 

obtained from the bedrooms 

and non -habitable rooms.  

(iii)  Where a design causes 

conflicts between retaining 

views for the public domain 

and private  properties, priority 

must be given to view 

retention for the public 

domain.  

(iv)  The design of fences and 

selection of plant species must 

minimise obstruction of views 

from the neighbouring 

residences and the public 

domain.    

(v)  Adopt a balanced approa ch to 

privacy protection and view 

sharing, and avoid the 

creation of long and massive 

blade walls or screens that 

obstruct views from the 

neighbouring dwellings and 

the public domain.  

(vi)  Clearly demonstrate any steps 

or measures adopted to 

mitigate pote ntial view loss 

impacts in the development 

application.  

for further 

details.  

5.6  Safety and security  

 (i)  Design buildings and spaces 

for safe and secure access to 

and within the development.  

Pedestrian access 

along the north -

eastern side of the 

site provides a safe 

and secure access for 

the occupants of the 

building.  

Complies.  

 (iii)  For residential flat buildings, 

provide direct, secure access 

between the parking levels 

and the main lobby on the 

ground floor.  

A lift is provided in the 

basement parking 

level which provides 

immediate access 

from the basement 

parking to each 

respective level of the 

building.  

Complies.  

 (iv)  Design window and door 

placement and operation to 

The aluminum screens 

along the northern 

Complies.  
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enable ventilation throughout 

the day and night without 

compromising security. The 

provision of natural ventilation 

to the interior space via 

balcony doors only, is  deemed 

insufficient.  

elevation will provide 

natural ventilation 

whilst accommodating 

safety and security for 

the residents within 

the building.   

 (v)  Avoid high walls and parking 

structures around buildings 

and open space areas which 

obstruct views into the 

development.  

The basement parking 

level is located wholly 

below the ground level 

(existing).  

Complies.  

 (vi)  Resident car parking areas 

must be e quipped with 

security grilles or doors.  

No security grills or 

doors are 

recommended given it 

will increase the 

perceivable visual bulk 

from the streetscape.  

Complies.  

 (vii)  Control visitor entry to all 

units and internal common 

areas by intercom and remote 

locking systems.  

Visitor intercom 

provided at the 

ground floor common 

core area for access to 

each respective level.  

Complies.  

 (viii)  Provide adequate lighting for 

per sonal safety in common 

and access areas of the 

development.  

Adequate provisions 

for artificial lighting 

will continue to 

promote personal 

safety.  

Complies.  

 (ix)  Improve opportunities for 

casual surveillance without 

compromising dwelling privacy 

by des igning living areas with 

views over public spaces and 

communal areas, using bay 

windows which provide oblique 

views and casual views of 

common areas, lobbies / 

foyers, hallways, open space 

and car parks.  

The north -east facing 

living room window 

openings and 

adjoining balconies 

will overlook the 

common circulation 

spaces and will 

promote CPTED 

planning principles.  

Complies.  

 (x)  External lighting must be 

neither intrusive nor create a 

nuisance for nearby  residents.  

The external lighting 

area is not expected 

to compromise the 

amenity of the 

occupants within the 

building.  

Complies.  

 (xi)  Provide illumination for all 

building entries, pedestrian 

paths and communal open 

space within the development.  

Common circulation 

spaces are expected 

to be illuminated and 

provide appropriate 

wayfinding measures 

for the occupants and 

visitors of the building  

Complies.  

6.1  Location  

 (i)  Car parking facilities must be 

accessed off rear lanes or 

secondary street frontages 

The basement parking 

area is located from a 

secondary street 

Complies.  
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where available.  frontage along The 

Corso.  

 (ii)  The location of car parking and 

access facilities must minimise  

the length of driveways and 

extent of impermeable surfaces 

within the site.  

The basement parking 

area ramps on a 90 

degree angle to the 

basement parking 

level due to the 

allotment width.  

Complies.  

 (iii)  Setback driveways a minimum 

of 1m from the side boundary. 

Provide landscape planting 

within the setback areas.  

Driveways are setback 

3 metres from the 

property boundary.  

Complies.  

 (iv)  Entry to parking facilities off the 

rear lane must be setback a 

minimum of 1m from the lane 

boundary.  

No rear lane access.  Not applicable.  

 (v)  For residential flat buildings, 

comply with the following:  

(a)  Car parking must be 

provided underground in a 

basement or semi -

basement for new 

development.  

 

(b)  On grade car park may be 

considered for sites 

potentially affected by 

flooding. In this scenario, 

the car park must be 

located on the side or rear 

of the allotment away from 

the primary street 

frontage.  

 

(c)  Where rear lane or 

secondary street access is 

not available, the car park 

entry must be recessed 

behind the front façade 

alignment. In addition, the 

entry and driveway must 

be located towards the 

side and not centrally 

positioned across the 

street frontage.  

 

 

Car parking is located 

wholly at below 

gr ound level (existing) 

and at the basement 

level.  

 

No on grade car park 

proposed as part of 

the development.  

 

 

 

 

 

 

 

A secondary street 

frontage is available 

along The Corso and 

the vehicles will obtain 

access from it.  

 

 

Complies.  

 

 

 

 

 

Complies.  

 

 

 

 

 

 

 

 

 

Complies.  

6.2  Configuration  

 (i)  With the exception of hardstand 

car spaces and garages, all car 

parks must be designed to allow 

vehicles to enter and exit in a 

forward direction.  

 The car park 

configuration will allow 

motor vehicles to 

enter and exit in a 

forward motion with a 

reversing bay 

provided.  

Complies.  

 (ii)  For residential flat buildings, the 

maximum width of driveway is 

6m. In addition, the width of 

The driveway has a 

width of 

approximately 3.5 

Complies.  
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driveway must be tapered 

towards the street boundary as 

much as possible.  

metres and no 

objections have been 

recei ved from 

Councilôs development 

engineering.  

 (iv)  Provide basement or semi -

basement car parking consistent 

with the following requirements:  

(a)  Provide natural ventilation.   

(b)  Integrate ventilation grills 

into the façade 

composition and landscape 

design.  

(c)  The external enclosing 

walls of car park must not 

protrude above ground 

level (existing) by more 

than 1.2m. This control 

does not apply to sites 

affected by potential 

flood ing.  

(d)  Use landscaping to soften 

or screen any car park 

enclosing walls.  

(e)  Provide safe and secure 

access for building users, 

including direct access to 

dwellings where possible.  

(f)  Improve the appearance of 

car park entries and avoid 

a óback- of -houseô 

appearance by measures 

such as:  

-  Installing security 

doors to avoid óblack 

holesô in the facades.  

-  Returning the façade 

finishing materials into 

the car park entry 

recess to the extent 

visible from the street 

as a minimum.  

-  Concealing service 

pipe s and ducts within 

those areas of the car 

park that are visible 

from the public domain.   

 

The basement parking 

area will receive 

natural ventilation 

given its driveway 

area is open in nature. 

The enclosed walls will 

not protrude above 

the ground level 

(ex isting) and 

appropriate soft 

landscaping is 

provided along the 

northern and western 

ends of the site to 

minimise the extent of 

impermeable surfaces 

to the basement 

parking level.  

 

Safe and secure 

access is provided 

from the basement 

parking to The Corso 

and a lift area 

provides users with 

direct access to the 

residential units within 

the building.   

Complies.  

7  Fencing and Ancillary Development  

7.1  Fencing  

  (i)  Fences are constructed with 

durable materials that are 

suitable for their purpose and 

can properly withstand wear and 

tear and natural weathering.  

The front and side 

boundary fencing is 

constructed of stone 

capping and is durable 

material that will be 

Complies.  
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DCP 
Clause  

Control  Proposal  Compliance  

(ii)  Sandstone fencing must not be 

rendered and painted.  

(iii)  The following materials must not 

be used in fences:  

-  Steel post and chain wire  

-  Barbed wire or other 

dangerous materials  

(iii)  Expansive surfaces of blank 

rendered masonry to street 

frontages must be avoided.  

 

withstanding 

weathering.  

7.2  Front Fencing  

 (i)  The fence must align with the 

front property boundary or the 

predominant fence setback line 

along the street.  

The proposed front 

fence is set up to the 

south -eastern (front) 

and south -western 

(side) property 

boundaries  

Complies.  

 (ii)  The maximum height of front 

fencing is limited to 1200mm, 

as measured from the footpath 

level, with the solid portion not 

exceeding 600mm, except for 

piers. The maximum height of 

front fencing may be increased 

to 1800mm, provided the upper 

two - thirds are p artially open, 

except for piers.  

The proposed front 

fence varies between 

900mm in height 

along the southern 

corner of the site and 

1700mm from the 

eastern corner of the 

site. The changes in 

fence height are 

largely due to the 

sloping nature of the 

site wi th a fall of 

approximately 630mm 

along the Council 

footpath level.  

 

Subsequently, the 

increased fence height 

is to ensure that a 

reasonable size fence 

structure is provided 

along the front 

boundary and to 

accommodate the 

topographical nature 

of the site.  

Complies.  

 (iii)  Construct the non -solid portion 

of the fence with light weight 

materials that are at least 30% 

open and evenly distributed 

along the full length of the 

fence.  

 (iv)  Solid front fence of up to 

1800mm in height may be 

permitted in the  following 

scenarios:  

-  Front fence for sites facing 

arterial roads.  

-  Fence on the secondary 

street frontage of corner 

allotments, which is behind 

the alignment of the 

primary street façade.  

 Such solid fences must be 

articulated through a 

combination of  materials, 

finishes and details, and/or 

incorporate landscaping, so as 

to avoid continuous blank walls.  

 (v)  The fence must incorporate 

stepping to follow any change in 

level along the street boundary. 

The height of the fence may 

exceed the aforementioned 

Stepped fence will not 

improve have an y 

benefit given the 

landscaped area on 

the south -eastern side 

Complies.  
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Clause  

Control  Proposal  Compliance  

numerical requirement by a 

maximum of 150mm adjacent to 

any stepping.  

of the building is 

slightly raised above 

the Council footpath 

level.  

 (vi)  The preferred materials for front 

fences are natural stone, face 

bricks and timber.  

The fence is 

constructed of stone 

capping.  

Complies.  

 (vii)  Gates must not open over public 

land.  

The gates are 

expected to open 

inwards rather than 

outwards.  

Complies.  

 (viii) The fence adjacent to the 

driveway may be required to be 

splayed to ensure adequate 

sightlines for drivers and 

pedestrians.  

The application has 

been referred to 

Councilôs development 

engineering unit and 

the fence adjacent to 

the driveway is not 

required to be splayed 

and vehicles will enjoy 

adequate sightlines 

will allow for 

oncoming pedestrian 

and vehicular traffic.  

Complies.  

7.3  Side and Rear Fencing  

  (i)  The maximum height of side, 

rear or common boundary 

fences is limited to 1800mm, 

as measured from the ground 

level (existing). For sloping 

sites, the fence must be 

stepped to follow the 

topography of the land, with 

each step not exceeding 

2200mm above grou nd level 

(existing).  

(ii)  In the scenario where there is 

significant level difference 

between the subject and 

adjoining allotments, the 

fencing height will be 

considered on merits.  

(iii)  The side fence must be 

tapered down to match the 

height of the fron t fence once 

pasts the front façade 

alignment.  

(iv)  Side or common boundary 

fences must be finished or 

treated on both sides.  

The side boundary 

fence along the 

secondary street 

frontage (The Corso) 

has a maximum 

height of 900mm and 

is appropriately 

stepp ed to following 

the topography of the 

land.  

 

The new north -eastern 

side boundary fence 

(behind the front 

building alignment) 

along the north -

eastern side boundary 

has a minimum height 

of 1.3 metres and a   

maximum height of 

2.4 metres and does 

not comply with the 

Council control. A 

suitable condition of 

consent has been 

included that the 

fences on the north -

eastern side and rear 

boundaries of the 

premises shall not 

exceed a maximum 

height of 1800mm 

Complies.  

 

 

 

 

 

 

 

 

 

 

Conditioned.  
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measured above the 

ground level 

(existing).  

 

  

7.6  Storage  

  (i)  The design of development 

must provide for readily 

accessible and separately 

contained storage areas for 

each dwelling.  

(ii)  Storage facilities may be 

provided in basement or sub 

floor areas, or attached to 

garages. Where basement 

storage is provided, it should 

not compromise any natural 

ventilation in the car park, 

reduce sight lines or obstruct 

pedestrian access to the 

parked vehicles.  

(iii)  In addition to kitchen 

cupboards and bedroom 

wardrobes, provide accessible 

storage facilities at the 

following rates:  

(a)  Studio apartments ï 6m3  

(b)  1-bedroom apartments ï 

6m3  

(c)  2-bedroom apartments ï 

8m3  

(d)  3 plus bedroom 

apartments ï 10m3  

The Apartment Design 

Guide supersedes the 

DCP controls relating 

to Storage.    

Refer to the 

Apartment 

Design Guide for 

further details.  

7.7  Laundry facilities  

  (i)  Provide a retractable or 

demountable clothes line in 

the courtyard of each dwelling 

unit.  

There are adequate 

areas within the 

private open space 

areas to accommodate 

a demountable clothes 

drying area.  

Complies.  

 (ii)  Provide internal laundry for 

each dwelling unit.  

Each individual unit 

accommodates an 

internal laundry.  

Complies.  

 (iii)  Provide a separate service 

balcony for clothes drying for 

dwelling units where possible. 

Where this is not feasible, 

reserve a space for clothes 

drying within the sole balcony 

and use suitable balustrades 

to screen it to avoid visual 

clu tter.  

The proposal does not 

provide any 

communal open space 

areas that are shared 

between the 

residential units of the 

building. The private 

open space areas at 

the ground and upper 

floor levels are 

oversized and will 

accommodate clothes 

Complies.  
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Control  Proposal  Compliance  

drying on the bal cony 

areas.  

7.8  Air conditioning units:  

 ¶ Avoid installing within 

window frames. If installed in 

balconies, screen by suitable 

balustrades.  

¶ Air conditioning units must 

not be installed within 

window frames.  

No air -conditioning 

units are proposed as 

part of the subject 

application.  

Complies.  

 

4.  79C Matters for consideration  

 

Section 79C óMatters 

for Considerationô 

Comments  

Environmental Planning Instruments  

Section 79C(1)(a)(i) ï 

Provisions of any 

environmental planning 

instrument  

Refer to Section 1 and 2 of the Compliance Report for further 

details.  

Section 79C(1)(a)(ii) ï 

Provisions of any draft 

environmental planning 

instrument  

Not applicable.  

Section 79C(1)(a)(iii) ï 

Provisions of any 

development control plan  

Refer to Section 3 of the Compliance Report for further 

details.  

Section 79C(1)(a)(iiia) ï 

Provisions of any 

Planning Agreement or 

draft Planning Agreement  

Not applicable.  

Section 79C(1)(a)(iv) ï 

Provisions of the 

regulations  

The relevant clauses of the Regulations have been satisfied.  

Section 79C(1)(b) ï The 

likely impacts of the 

development, including 

environmental impacts 

on the natural and built 

environment and social 

and economic impacts in 

the locality  

The environmental impacts of the proposed development on 

the natural and built environment, which are otherwise not 

addressed in this report, are discussed in the paragraphs 

below.  

 

The proposed development is consistent with the dominant 

residential character in the local ity. The proposal would not 

considered result in detrimental social or economic impacts 

on the locality.  

 

Section 79C(1)(c) ï The 

suitability of the site for 

the development  

The site is located in close proximity to local services and 

public transport. Th e site has sufficient area to accommodate 

the proposed land use and associated structures. Therefore, 

the site is considered suitable for the proposed development.  

Section 79C(1)(d) ï Any 

submissions made in 

accordance with the 

EP&A Act or EP&A 

Regulation  

 

Refer to the Executive Summary Report for further details.   
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Section 79C óMatters 

for Considerationô 

Comments  

Environmental Planning Instruments  

Section 79C(1)(e) ï The 

public interest  

The proposal promotes the objectives of the zone and will not 

result in any significant adverse environmental, social or 

economic impacts on the localit y. Accordingly, the proposal is 

considered to be in the public interest.  

 

5.  Referral  Comments  

 

An amended application has been received for the demolition of existing structures, 

construction of 4 storey  residential flat building containing 4 dwellings, basement car parking 

for 8 vehicles with access from The Corso, swimming pool at ground level, roof top terrace 

and associated works (variation to height control) at the above site.  

 

This report is based o n the following plans and documentation:  

¶ Amended Architectural Plans by  mkd Architects dated  21st April 2017;  

¶ Statement of Environmental Effects by Planning Ingenuity dated 9th November 2016;  

¶ Detail & Level Survey by Citi Surv Pty Ltd dated 7th Sep tember 2016;  

¶ Landscape Concept Plan, Roof Terrace & Details by Taylor Brammer Landscape 

Architects, dwgôs LA01 ï 03, revision A, dated 08.11.16, and stamped by Council 11 

November 2016.  

 

General Comments  

The assessing officer is advised that the amended plans have addressed the engineering 

issues raised in previous memo.  

 

Drainage Comments  

On site stormwater  detention is generally not required for this development as the site is 

located within the lower reaches of the Maroubra bay catchment making detention ineffective 

however the permissible site maximum discharge from the site to the stree gutter shall be 

restricted to 25L/S for all storm events up to the 1 in 20yr storm event  

 

The Planning Officer is advised that the submitted drainage plans should not be approved in 

conjunction with the DA, rather, the Development Engineer has included a number of 

conditio ns in this memo that relate to drainage design requirements. The applicant is required 

to submit detailed drainage plans to the certifying authority for approval prior to the issuing of 

a construction certificate.  

 

The stormwater must be discharged (by gra vity) either:  

 

I.  Directly to the kerb and gutter in front of the subject site in The Corso or Marine 

Parade; or  

II.  Directly into Councilôs underground drainage system located in Marine Parade  via the 

existing kerb inlet pit; or  

 

Parking Comments  

Park ing Requirements for the development have been assessed as per the rates specified in 

Randwick Councilôs Development Control Plan 2013 Part B7. 

 

Vehicle Parking  

Vehicle Parking for multi -unit housing is to be provide at the following rates;  

1 space per 2 studio units  

1 space per 1 bedroom unit  

1.2 spaces per 2 bedroom unit  

1.5 spaces per 3 bedroom unit  

1 visitor space per 4 units (but none where development is less than 4 dwellings)  
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The proposed 4 dwelling development will comprise of 4 x 3 bedroom apar tments  

 

Parking Required  = 4 x 1.5 + 1 visitor  

 = 6 + 1  

 = 7 spaces  

 

Parking Proposed  = 8 spaces (complies)  

 

Motorbike Parking  

Due to the low number of units motorbike Parking is not required  

  

Bicycle Parking  

For Flats/multi dwelling bicycle parking to  be provided at 1 space per 2 units plus 1 visitor 

space per 10 units  

 

Bicycle parking Required = 4/2 + 4/10 = 2.4 = say 2 spaces  

 

Bicycle Parking Provided = 2 spaces  

 

Carpark Layout  

The vehicular access driveways, internal circulation ramps and the carp ark areas, (including, 

but not limited to, the ramp grades, carpark layout and height clearances) are to be in 

accordance with the requirements of Australian Standard 2890.1:2004.  

 

Waste Management Comments  

The applicant is required to submit to Council a nd have approved by Councilôs Director 

Planning, a Waste Management Plan (WMP) detailing waste and recycling storage and disposal 

for the development site.  

 

Councilôs óWaste Management Guidelines for Proposed Developmentsô specify a waste 

generation rate f or multi -unit housing of 120L/unit/week for normal garbage and 

60L/unit/week for recycling. Assuming a standard 240L bin this translates to 1 bin per two 

units for normal garbage (weekly collection) and 1 bin per two units for recycling (fortnightly 

collec tion)  

 

Bins Required = 2 x 240L (garbage) + 2 x 240L (recycling)  

 

 

As some landscape areas are also provided it is required that a minimum of 1 x 240L green 

waste bins also be provided.  

 

Total Number of  BINS  = 2 (normal) + 2 (recycling) + 1 (green waste)  

 = 5 x 240L BINS  

 

The submitted plans indicate the waste bin storage area on the basement level accommodating 

4 x 240L bins. A 5th bin can be should be able to be accommodate without creating too many 

issues. A suitable condition has been include  in this report.  

 

Undergrounding of site feed power lines  

At the ordinary Council meeting on the 27th May 2014 it was resolved that;  

 

Should a mains power distribution pole be located on the same side of the street  and within 

15m of the development site, the applicant must meet the full cost for Ausgrid to relocate the 

existing overhead power feed from the distribution pole in the street to the development site 

via an underground UGOH connection.  

 

The subject is located within 15m of a power pole on the sa me side of the street hence the 

above clause is applicable. A suitable condition has been included in this report.  
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Landscape Comments  

The only vegetation within this site is around the perimeter of the rear yard, where there is a 

variety of 3 -4m tall shru bs/small trees, which while they assist with screening and privacy for 

occupants, are not significant in anyway, and will not pose a constraint to this application, so 

can be removed in order to accommodate the major works that are associated with the 

base ment level in this same area as shown, with the relevant consent for this provided in the 

report.  

 

6.  DEVELOPMENT CONSENT CONDITIONS  

 

GENERAL CONDITIONS  

 

The development must be carried out in accordance with the following conditions of consent.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to provide reasonable levels of environmental amenity.  

 

Approved Plans & Su pporting Documentation  

1.  The development must be implemented substantially in accordance with the plans and 

supporting documentation listed below and endorsed with Councilôs approved stamp, 

except where amended by Council in red and/or by other conditions  of this consent:  

 

Plan  Drawn by  Dated  Received by 

Council  

A-2.03 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-3.01 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-3.02 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-3.03 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-3.04 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-3.05 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-3.06 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-3.07 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-4.01 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-4.02 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-4.03 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-4.04 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-4.10 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-4.11 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-5.01 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-5.02 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-5.03 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-5.04 (Revision G)  MKD Architects  21/04/2017  24 April 2017  

A-6.01  MKD Architects  21/04/2017  24 April 2017  

A-6.02 (Revision A)  MKD Architects  21/04/2017  24 April 2017  

 

BASIX Certificate No.  Dated  Received by 

Council  

766991M_02  11 November 2016  11 November 2016  

 

Amendment of Plans & Documentation  

2.  The approved plans and documents must be amended in accordance with the following 

requirements:  

 

a.  Ceiling fans must be provided to all bedrooms and living room areas to provide 

natural ventilation into the residential apartments within the building.  
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b.  The glass balustrading to the first, second and third floor levels shall have a 

transparent finish to allow equitable retention of views to the neighbouring 

properties.   

 

c.  Car space 05 at the basement level shall be deleted to comply with the maximum 

fl oor space ratio development standards of Clause 4.4 of the Randwick Local 

Environmental Plan 2012. The car space shall be replaced with vehicular access to 

Car Space 07.  

 

d.  Fences located on the north -eastern side boundary or rear boundary of the 

premise s shall not exceed a maximum of 1800mm, measured above the ground 

level (existing). On sloping sites or at changes in ground levels, the maximum 

height of the fence may exceed the abovementioned specified height by up to 

150mm maximum adjacent to any requi red óstep-downsô or changes in ground 

level.  

 

The applicant and owner is advised that the relevant provisions of the Dividing 

Fences Act 1991 are to be satisfied accordingly and any necessary approvals or 

agreements should be obtained from the owner/s of the adjoining land 

beforehand.  

 

REQUIREMENTS BEFORE A CONSTRUCTION CERTIFICATE CAN BE ISSUED  

 

The following conditions of consent must be complied with before a óConstruction Certificateô 

is issued by either Randwick City Council or an Accredited Certifie r.  All necessary information 

to demonstrate compliance with the following conditions of consent must be included in the 

documentation for the construction certificate.  

 

These conditions have been applied to satisfy the relevant requirements of the Environ mental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councilôs development consent conditions and to achieve reasonable levels of environmental 

amenity.  

 

Consent Requirements  

3.  The requirements and amendments detailed in the óGeneral Conditionsô must be 

complied with and be included in the construction certificate plans and associated 

documentation.  

 

External Colours, Materials & Finishes  

4.  The colours, materials and finishes to the external surfaces are to be  implemented in 

accordance with the materials and finishes plan numbered A401, A402, A403 and A404, 

all revision G, dated 21 April 2017 and received by Council on the 24 April 2017.   

 

Section 94A Development Contributions  

5.  In accordance with Councilôs Section 94A Development Contributions Plan effective from 

21 April 2015, based on the development cost of $1,630,032 the following applicable 

monetary levy must be paid to Council: $16,300.32.  

 

The levy must be paid in cash, bank cheque  or by credit card  pr ior to a construction 

certificate being issued for the proposed development.   The development is subject to 

an index to reflect quarterly variations in the Consumer Price Index (CPI) from the date 

of Councilôs determination to the date of payment. Please contact Council on telephone 

9399 0999 or 1300 722 542 for the indexed contribution amount prior to payment.  

To calculate the indexed levy, the following formula must be used:  

IDC = ODC x CP2/CP1  

 

Where:  

IDC = the indexed development cost  

ODC = the original development cost determined by the Council  
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CP2 = the Consumer Price Index, All Groups, Sydney, as published by the ABS in  

respect of the quarter ending immediately prior to the date of payment  

CP1 = the Consumer Price Index, All Groups, Sydney as  published by the ABS in 

respect of the quarter ending immediately prior to the date of imposition of the 

condition requiring payment of the levy.  

 

Councilôs Section 94A Development Contribution Plans may be inspected at the 

Customer Service Centre, Admini strative Centre, 30 Frances Street, Randwick or at 

www.randwick.nsw.gov.au.  

 

Long Service Levy Payments  

6.  The required Long Service Levy payment, under the Building and Construction 

Industry Long Service Payments Act 1986 , must be forwarded to the Long S ervice 

Levy Corporation or the Council, in accordance with Section 109F of the Environmental 

Planning & Assessment Act 1979 .  

 

At the time of this development consent, Long Service Levy payment is applicable on 

building work having a value of $25,000 or mor e, at the rate of 0.35 %  of the cost of 

the works.  

 

Security Deposits  

7.  The following security deposits requirement must be complied with prior to a 

construction certificate being issued for the development, as security for making good 

any damage caused to Councilôs assets and infrastructure; and as security for 

completing any  public work; and for remedying any defect on such public works, in 

accordance with section 80A(6) of the Environmental Planning and Assessment Act 

1979 :  

 

¶ $600.00  -  Damage / Civil Works Security Deposit  

 

Security deposits may be provided by way of a cash, cheque or credit card payment 

and is refundable upon a satisfactory inspection by Council upon the completion of the 

civil works which confirms that there has been no damage to Council's infrastructure.  

 

The owner/builder is also requested to advise Council in writing and/or photographs of 

any signs of existing damage to the Council roadway, footway, or verge prior to the 

commencement of any building/demolition works.  

 

To obtain a refund of relevant deposi ts, a Security Deposit Refund Form  is to be 

forwarded to Councilôs Director of City Services upon issuing of an occupation certificate 

or completion of the civil works.  

 

The following conditions are applied to provide adequate security against damage to 

Councilôs infrastructure: 

 

Security Deposit  

8.  The following damage / civil works security deposit requirement must be complied with, 

as security for making good any damage caused to the roadway, footway, verge or any 

public place; and as security for completing any public work; and for remedying any 

defect on such public works, in accordance with section 80A(6) of the Environmental 

Planning and Assessment Act 1979 :  

 

¶ $5000.00  -  Damage / Civil Works Security Deposit  

 

 The damage/civil works security deposit may be provided by way of a cash, cheque  or 

credit card payment and is refundable upon a satisfactory inspection by Council upon 

the completion of the civil works which confirms that there has been no damage to 

Council's infrastructure.  

 



DA Compliance Report -  90 - 92 Marine Parade, MAROUBRA  Attachment 1  
 

 

 

Attachment 1 -  DA Compliance Report -  90 -92 Marine Parade, MAROUBRA  Page 45  
 

C
P

2
2
/1

7
 

 The owner/builder is also requested to advise Council in writing and/or photographs of 

any signs of existing damage to the Council roadway, footway, or verge prior to the 

commencement of any building/demolition works.  

 

To obtain a refund of relevant deposits, a Security Deposit Refund Form  is to be 

forwarded to Councilôs Director of City Services upon issuing of an occupation 

certificate or completion of the civil works.  

 

Sydney Water  

9.  All building, plumbing and drainage work must be carried out in accordance with the 

requirements of the Sydney Water Corporation.  

  

The approved plans must be submitted to the Sydney Water Tap inÊ online service, to 

determine whether the development will affect Sydney Waterôs waste water and water 

mains, stormwater drains and/or easements, and if any further requirements  need to 

be met.   

 

The Sydney Water Tap inÊ online service replaces the Quick Check Agents as of 30 

November 2015  

 

The Tap inÊ service provides 24/7 access to a range of services, including:  

 

¶ Building plan approvals  

¶ Connection and disconnection approvals  

¶ Diagrams  

¶ Trade waste approvals  

¶ Pressure information  

¶ Water meter installations  

¶ Pressure boosting and pump approvals  

¶ Change to an existing service or asset, e.g. relocating or moving an asset.  

 

Sydney Waterôs Tap inÊ in online service i s available at:  

https://www.sydneywater.com.au/SW/plumbing -building -developing/building/sydney -

water - tap - in/index.htm  

 

The Principal Certifying Authority must ensure that the developer/owner has submitted 

the approved plans to Sydney Water Tap in online service.  

   

Street Tree Management  

10.  The applicant must submit a payment of $214.50  (including GST) to cover the costs 

for Council to supply, plant and maintain 2 x 25 litre street trees, Banksia integrifolia  

(Coastal Banksiaôs) on The Corso verge, spaced an equal distance between the eastern 

edge of the new vehicle crossing and the corn er of Marine Parade.  

 

This fee must be paid into Tree Amenity Income  at the Cashier on the Ground Floor 

of the Administrative Centre prior to a Construction Certificate being issued for 

the development.  

 

The applicant must contact Councilôs Landscape Development Officer on 9093 -

6613 (quoting the receipt number), and giving at least four working weeks -

notice (allow longer for public holidays or extended periods of rain) to arrange 

for planting of the new trees.  

 

After this, any further enquires regarding sc heduling/timing or completion of 

works are to be directed to Councilôs South Area Tree Preservation & 

Maintenance Coordinator on 9093 - 6843.  

 

 

 

https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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REQUIREMENTS TO BE INCLUDED IN THE CONSTRUCTION CERTIFICATE  

 

The requirements contained in the following conditions of consent must be complied with and 

details of compliance must be included in the construction certificate for the development.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councils development consent conditions and to achieve reasonable levels of environmental 

amenity.  

 

Compliance with the Building Code of Australia  

11.  In accordance with section 80 A (11) of t he Environmental Planning & Assessment Act 

1979  and clause 98 of the Environmental Planning & Assessment Regulation 2000 , it is 

a prescribed condition  that all building work must be carried out in accordance with 

the provisions of the Building Code of Aust ralia (BCA) .  Details of compliance with the 

BCA are to be included in the construction certificate application.  

 

BASIX Requirements  

12.  In accordance with section 80A(11) of the Environmental Planning & Assessment Act 

1979  and clause 97A of the Environmen tal Planning & Assessment Regulation 2000 , 

the requirements and commitments contained in the relevant BASIX Certificate must 

be complied with.  

 

The required commitments listed and identified in the BASIX Certificate must be 

included on the construction cer tificate p lans, specifications and associated 

documentation, to the satisfaction of the Certifying Authority.  

 

The design of the building must not be inconsistent with the development consent and 

any proposed variations to the building to achieve the BASIX  commitments may 

necessitate a new development consent or amendment to the existing consent to be 

obtained, prior to a construction certificate being issued.  

 

Traffic conditions  

13.  Adequate provisions are to be made to provide pedestrian visibility and safety.  All new 

walls (and/or landscaping) adjacent to vehicular crossings should not exceed a height of 

600mm above the internal driveway level for a distance of 1.5m within the site or new 

walls (including landscaping) should splayed 1.5 metres by 1.5 m etres. Details of 

compliance, to the satisfaction of the certifying authority, are to be included in the 

construction certificate documentation.  

 

14.  The vehicular access driveways, internal circulation ramps and the carpark areas, 

(including, but not limi ted to, the ramp grades, carpark layout and height clearances) 

are to be in accordance with the requirements of AS2890.1:2004. The Construction 

Certificate plans must demonstrate compliance with these requirements.  

 

Design Alignment levels  

15.  The design alignment level (the finished level of concrete, paving or the like) at the 

property boundary  for driveways, access ramps and pathways or the like, shall be:  

 

THE CORSO FRONTAGE  

 

Vehicle Access  

¶ RL 20.58 AHD (western edge of crossing)  

¶ RL 20.36 AHD (eastern edge of crossing)  

 

Pedestrian Access from basement  

¶ RL 20.13 AHD  
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MARINE PARADE FRONTAGE  

 

¶ 120mm above top of existing kerb at all points opposite the kerb along 

the full site frontage.  

 

The design alignment levels at the property boundary as issued by Council must be 

indicated on the building plans for the construction certificate. The design alignment 

level at the street boundary, as issued by the Council, must be strictly adhered to.  

 

Any enquiries regarding this matter should be  directed to Councilôs Development 

Engineer on 9093 -6881.  

 

16.  The above alignment levels and the site inspection by Councilôs Development 

Engineering Section have been issued at a prescribed fee of $2048  calculated at 

$56.00 (inclusive of GST) per metre o f The Corso site frontage. This amount is to be 

paid prior to a construction certificate being issued for the development.  

 

17.  The gradient of the internal access driveway must be designed and constructed in 

accordance with the approved plans and conditions of this consent and the levels of 

the driveway must match the alignment levels at the property boundary (as specified 

by Council). Details of compliance are to be included in the construction certificate.  

 

The height of the building must not be increased to satisfy the required driveway 

gradients.  

   

Stormwater Drainage & Flood Management  

18.  Stormwater drainage plans have not been approved as part of this development 

consent .  Engineering calculations and plans with levels reduced to Australian Height 

Datum in relation to site drainage shall be prepared by a suitably qualified Hydraulic 

Engineer and submitted to and approved by the certifying authority prior to a 

construction c ertificate being issued for the development. A copy of the engineering 

calculations and plans are to be forwarded to Council, prior to a construction certificate 

being issued, if the Council is not the certifying authority.  

 

The drawings and details shall  include the following information:  

 

a)  A detailed drainage design supported by a catchment area plan, at a scale of 

1:100 or as considered acceptable to the Council or an accredited certifier, and 

drainage calculations prepared in accordance with the Inst itution of Engineers 

publication, Australian Rainfall and Run -off, 1987 edition.  

 

b)  A layout of the proposed drainage system including pipe sizes, type, grade, 

length, invert levels, etc., dimensions and types of all drainage pipes and the 

connection into  Council's stormwater system.   

 

c)  The separate catchment areas within the site, draining to each collection point or 

surface pit are to be classified into the following categories:  

 

i.  Roof areas  

ii.  Paved areas  

iii.  Grassed areas  

iv.  Garden areas  

 

d)  Where buildings abut higher buildings and their roofs are "flashed in" to the 

higher wall, the area contributing must be taken as:  the projected roof area of 

the lower building, plus one half of the area of the vertical wall abutting, for the 

purpose of d etermining the discharge from the lower roof.  
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e)  Proposed finished surface levels and grades of car parks, internal driveways and 

access aisles which are to be related to Council's design alignment levels.  

 

f)  The details of any special features that will  affect the drainage design eg. the 

nature of the soil in the site and/or the presence of rock etc.  

 

19.  The site stormwater drainage system is to be provided in accordance with the 

following requirements;  

 

a)  The stormwater drainage system must be provided in accordance with the 

relevant requirements of Building Code of Australia and the conditions of this 

consent, to the satisfaction of the Certifying Authority  and details are to be 

included in the constructio n certificate.  

 

b)  The stormwater must be discharged (by gravity) either:  

 

i.  Directly to the kerb and gutter in front  of the subject site in The Corso or 

Marine Parade; or  

 

ii.  Directly into Councilôs underground drainage system located in The Corso 

via  the existing kerb inlet pit; or  

 

c)  Should stormwater be discharged to Councilôs street gutter, the maximum 

discharge from the site must not exceed 25L/S  for all storm events up to the 1 

in 20 year storm event. All stormwater run -off  from the site exceeding this 

amount is to be retained on the site for gradual release to the street drainage 

system, to the satisfaction of the certifying authority.  

 

An overland escape route or overflow system (to Councilôs street drainage 

system) must b e provided for storms having an average recurrence interval of 

100 years (1 in 100 year storm), or, alternatively the stormwater detention 

system is to be provided to accommodate the 1 in 100 year storm.  

 

d)  Determination of the required cumulative storage (in the on -site detention 

and/or infiltration system) must be calculated by the mass curve technique as 

detailed in Technical Note 1, Chapter 14 of the Australian Rainfall and Run -off 

Volume 1, 1987 Edition.   

 

Where possible any detention tanks should have an open base to infiltrate 

stormwater into the ground. Infiltration should not be used if ground water 

and/or any rock stratum is within 2.0 metres of the base of the tank.  

 

e)  Should a pump system be requi red to drain any portion of the site the system 

must be designed with a minimum of two pumps being installed, connected in 

parallel (with each pump capable of discharging at the permissible discharge 

rate) and connected to a control board so that each pump  will operate 

alternatively. The pump wet well shall be sized for the 1% AEP (1 in 100 year), 2 

hour storm assuming both pumps are not working.  

 

The pump system must also be designed and installed strictly in accordance with 

Randwick City Council's Private  Stormwater Code.  

 

f)  If connecting to Councilôs underground drainage system, a reflux valve shall be 

provided (within the site) over the pipeline discharging from the site to ensure 

that stormwater from Council drainage system does not surcharge back into  the 

site stormwater system.  

 

g)  Generally all internal pipelines must be capable of discharging a 5% AEP (1 in 20 

year) storm flow.  However the minimum pipe size for pipes that accept 
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stormwater from a surface inlet pit must be 150mm diameter.  The site must be 

graded to direct any surplus run -off (i.e. above the 1 in 20 year storm) to the 

proposed drainage (detention/infiltration) system.  

 

h)  A sediment/silt arrestor pit must be provided within the site near the street 

boundary prior to discharge of the stormwater to Councilôs drainage system and 

prior to discharging the stormwater to any absorption/infiltration system.  

 

Sediment/silt arrestor pits are to be constructed generally in accordance with 

the following requirements:  

 

¶ The base of the pit being located a minimum 300mm under the invert level 

of the outlet pipe.  

¶ The pit being constructed from cast in -situ concrete, precast concrete or 

double brick.  

¶ A minimum of 4 x 90 mm diameter weep holes (or equivalent) located in 

the walls of the pit at the floor level with a suitable geotextile material with 

a high filtration rating located over the weep holes.  

¶ A galvanised heavy -duty screen being provided over the outlet pipe/s 

(Mascot GMS multipurpose filter screen or equivalent).  

¶ The grate being a galvanised heavy -duty grate that has a provision for a 

child proof fastening system.  

¶ A child proof and corrosion resistant fastening system being provided for 

the access grate (e.g. spring loaded j -bolts or similar).  

¶ Provision of a  sign adjacent to the pit stating, ñThis sediment/silt arrester 

pit shall be regularly inspected and cleanedò. 

 

Sketch details of a standard sediment/silt arrester pit may be obtained from 

Councilôs Drainage Engineer. 

 

i)  The floor level of all habitable, retail, commercial and storage areas located 

adjacent to any detention and/or infiltration systems with above ground storage 

must be a minimum of 300mm above the maximum water level for the design 

storm or alternately a permanent 300mm high water proof bar rier is to be 

provided.  

 

(In this regard, it must be noted that this condition must not result in any 

increase in the heights or levels of the building.  Any variations to the heights or 

levels of the building will require a new  or amended development consent from 

the Council prior to a construction certificate being issued for the development).  

 

j)  The maximum depth of ponding in any above ground detention areas and/or 

infiltration systems with above ground storage shall be as f ollows (as 

applicable):  

i.  150mm in uncovered open car parking areas (with an isolated maximum 

depth of 200mm permissible at the low point pit within the detention area)  

ii.  300mm in landscaped areas (where child proof fencing is not provided 

around the o utside of the detention area and sides slopes are steeper than 

1 in 10)  

iii.  600mm in landscaped areas where the side slopes of the detention area 

have a maximum grade of 1 in 10  

iv.  1200mm in landscaped areas where a safety fence is provided around the 

ou tside of the detention area  

v.  Above ground stormwater detention areas must be suitably signposted 

where required, warning people of the maximum flood level.  

 

Note: Above ground storage of stormwater is not permitted within basement car 

parks or store room s.  
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k)  A childproof and corrosion resistant fastening system shall be installed on access 

grates over pits/trenches where water is permitted to be temporarily stored.  

 

l)  A óVô drain (or equally effective provisions) are to be provided to the perimeter of 

the property, where necessary, to direct all stormwater to the 

detention/infiltration area.  

 

m)  Mulch or bark is not to be used in on -site detention areas.  

 

n)  Site discharge pipelines shall cross the verge at an angle no less than 45 

degrees to the kerb line and must not encroach across a neighbouring 

propertyôs frontage unless approved in writing by Councilôs Development 

Engineering Coordinator.  

 

Site seepage & Groundwater  

20.  The development must comply with the following requirements to ensure the adeq uate 

management of site seepage and sub -soil drainage:  

 

a)  Seepage/ground water and subsoil drainage (from planter boxes etc) must not be 

collected & discharged directly or indirectly to Councilôs street gutter.  

 

b)  Adequate provision is to be made for the ground water to drain around the 

basement carpark (to ensure the basement will not dam or slow the movement of 

the ground water through the development site).  

 

c)  The walls of the basement level/s of the building a re to be waterproofed/tanked 

to restrict the entry of any seepage water and subsoil drainage into the basement 

level/s of the building and the stormwater drainage system for the development.  

 

d)  Sub -soil drainage systems may discharge via infiltration subj ect to the hydraulic 

consultant/engineer being satisfied that the site and soil conditions are suitable 

and the seepage is able to be fully managed within the site, without causing a 

nuisance to any premises and ensuring that it does not drain or discharge  (directly 

or indirectly) to the street gutter.  

 

e)  If infiltration is not appropriate the subsoil drainage system may be connected 

directly to Councilôs underground drainage system in The Corso (but only with the 

prior written approval of Council, as requ ired under the Roads Act 1993).  

   

f)  Details of the proposed stormwater drainage system including methods of tanking 

the basement levels and any sub -soil drainage systems (as applicable) must be 

prepared or approved by a suitably qualified and experienced  Professional Engineer 

to the satisfaction of the Certifying Authority and details are to be included in the 

construction certificate. A copy of the proposed method for tanking the 

basement levels must be forwarded to Council if Council is not the 

Certifyi ng Authority .  

 

Waste Management  

21.  A Waste Management Plan detailing the waste and recycling storage and removal 

strategy for all of the development, is required to be submitted to and approved by 

Councilôs Director of City Planning. 

 

The Waste Management plan is required to be prepared in accordance with Council's 

Waste Management Guidelines for Proposed Development and must include the 

following details (as applicable):  

 

¶ The use of the premises and the number and size of occupancie s.  

¶ The type and quantity of waste to be generated by the development.  

¶ Demolition and construction waste, including materials to be re -used or recycled.  
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¶ Details of the proposed recycling and waste disposal contractors.  

¶ Waste storage facilities and e quipment.  

¶ Access and traffic arrangements.  

¶ The procedures and arrangements for on -going waste management including 

collection, storage and removal of waste and recycling of materials.  

 

Further details of Council's requirements and guidelines, including  pro - forma Waste 

Management plan forms can be obtained from Council's Customer Service Centre.  

  

22.  The garbage room shall be sized to contain a minimum of 5 x 240 litre bins 

(comprising 2 garbage bins, 2 recycle bins and 1 green waste) and with adequate 

provisions for access to all bins.  Details showing compliance are to be included in the 

construction  certificate.  

 

23.  The waste storage areas are to be provided with a tap and hose and the floor is to be 

graded and drained to the sewer to the requirements of Sydney Water.  

 

Landscape Plans  

24.  The Certifying Authority/PCA must ensure that the Landscape Plans submitted as part 

of the approved Construction Certificate are substantially consistent with the 

Landscape Concept Plan, Roof Terrace & Details by Taylor Brammer Landscape 

Architects, dwgôs LA01 ï 03, revision A, dated 08.11.16, and stamped by Counci l 11 

November 2016.  

 

REQUIREMENTS PRIOR TO THE COMMENCEMENT OF ANY WORKS  

 

The following conditions of consent must be complied with prior to the commencement of any 

works on the site.  The necessary documentation and information must be provided to the 

Council or the óPrincipal Certifying Authorityô (PCA), as applicable.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to provide reasonable levels of public health, safety and environmental amenity.  

 

Certification, PCA & other Requirements  

25.  Prior to the commencement of any building works, the following requirements must be 

complied with:  

 

a)  a Construction Certificate  must be obtained from the Council or an accredited 

certifier, in accordance with the provisions of the Environmental Planning & 

Assessment Act 1979 .  

 

A copy of the construction certificate, the approved development consent plans 

and consent conditions must be kept on the site at all times and be made 

available to the Council officers and all building contractors for assessment.  

 

b)  a Principal Certifying Authority  (PCA) must be appointed to carry out the 

necessary building inspections and to issue an occupation certificate ; and  

 

c)  a principal contractor  must be appointed for the buil ding work, or in relation to 

residential building work, an owner -builder  permit may be obtained in accordance 

with the requirements of the Home Building Act 1989 , and the PCA and Council 

are to be notified accordingly; and  

 

d)  the principal contractor  must  be advised of the required critical stage inspections  

and other inspections to be carried out, as specified by the Principal Certifying 

Authority ; and  
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e)  at least two days notice must be given to the Council, in writing, prior to 

commencing any works.  

 

In relation to residential building work, the principal contractor must be the holder of a 

contractor licence, in accordance with the provisions of the Home Building Act 1989 .  

 

Home Building Act 1989  

26.  In accordance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979  and clause 98 of the Environmental Planning & Assessment Regulation 2000 , the 

requirements of the Home Building Act 1989  must be complied with.  

 

Details of the Licensed Building Contractor and a copy of the rele vant Certificate of 

Home Warranty Insurance or a copy of the Owner -Builder Permit (as applicable) must 

be provided to the Principal Certifying Authority and Council.  

 

Dilapidation Reports  

27.  A dilapidation report prepared by a professional engineer, build ing surveyor or other 

suitably qualified independent person must be submitted to the satisfaction of the 

Principal Certifying Authority prior to commencement of any demolition, excavation or 

building works, in the following cases:  

 

¶ excavations for new dw ellings, additions to dwellings, swimming pools or the like 

which are proposed to be located within the zone of influence  of the footings of 

any dwelling, associated garage or other substantial structure located upon an 

adjoining  premises,  

¶ new dwellings  or additions to dwellings sited up to shared property boundaries 

(e.g.  additions to a semi -detached dwelling or terraced dwellings),  

¶ excavations for new dwellings, additions to dwellings, swimming pools or the like 

which are within rock and may result in vibration and or potential damage to any 

dwelling, associated garage or other substantial structure located upon an 

adjoining  premises,  

¶ as otherwise may be required by the Principal Certifying Authority.  

 

The report (including photographs) are requir ed to detail the current condition and 

status of any dwelling, associated garage or other substantial structure located upon 

the adjoining premises, which may be affected by the subject works.  A copy of the 

dilapidation report is to be given to the owners  of the premises encompassed in the 

report/s before commencing any works.  

 

Construction Noise & Vibration Management Plan  

28.  Noise and vibration emissions during the construction of the building and associated 

site works must not result in damage to nearb y premises or result in an unreasonable 

loss of amenity to nearby residents and the relevant requirements of the Protection of 

the Environment Operations Act 1997  and NSW EPA Guidelines must be satisfied at all 

times.  

 

Noise and vibration from any rock exc avation machinery, pile drivers and all plant and 

equipment must be minimised, by using appropriate plant and equipment, silencers and 

the implementation of noise management strategies.  

 

A Construction Noise Management Plan , prepared in accordance with the  NSW EPA 

Construction Noise Guideline by a suitably qualified person, is to be implemented 

throughout the works.  A copy of the strategy must be provided to the Principal 

Certifying Authority and Council prior to the commencement of works on site.  

 

Construction Site Management Plan  

29.  A Construction Site Management Plan  must be developed and implemented prior to the 

commencement of any works. The construction site management plan must include the 

following measures, as applicable to the type of development:  
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¶ location and construction of protective fencing / hoardings t o the perimeter of the 

site;  

¶ location of site storage areas/sheds/equipment;  

¶ location of building materials for construction;  

¶ provisions for public safety;  

¶ dust control measures;  

¶ site access location and construction  

¶ details of methods of dispo sal of demolition materials;  

¶ protective measures for tree preservation;  

¶ provisions for temporary sanitary facilities;  

¶ location and size of waste containers/bulk bins;  

¶ details of proposed sediment and erosion control measures;  

¶ provisions for temp orary stormwater drainage;  

¶ construction noise and vibration management;  

¶ construction traffic management details.  

 

The site management measures must be implemented prior to the commencement of 

any site works and be maintained throughout the works, to th e satisfaction of Council.  

 

A copy of the Construction Site Management Plan must be provided to the Principal 

Certifying Authority and Council prior to commencing site works.  A copy must also be 

maintained on site and be made available to Council officers  upon request.  

 

Demolition Work Plan  

30.  A Demolition Work Plan must be prepared for the development in accordance with 

Australian Standard AS2601 -2001, Demolition of Structures and relevant 

environmental/occupational health and safety requirements.  

 

The Demolition Work Plan must include the following information (as applicable):  

¶ The name, address, contact details and licence number of the Demolisher 

/Asbestos Removal Contractor  

¶ Details of hazardous materials (including asbestos)  

¶ Method/s of demolition (including removal of any asbestos)  

¶ Measures and processes to be implemented to ensure the health & safety of 

workers and community  

¶ Measures to be implemented to minimise any airborne dust and asbestos  

¶ Methods and location of disposal of a ny hazardous materials (including asbestos)  

¶ Other relevant details, measures and requirements to be implemented  

¶ Details of re -use, recycling and disposal of waste demolition/building materials  

¶ Date the demolition works will commence  

 

The Demolition W ork Plan must be submitted to the Principal Certifying Authority (PCA), 

not less than two (2) working days before commencing any demolition work.  A copy of 

the Demolition Work Plan must be maintained on site and be made available to Council 

officers upon request.  

 

If the work involves asbestos products or materials, a copy of the Demolition Work Plan 

must also be provided to Council not less than 2 days before commencing those works.  

 

Notes  

 
Á It  is the responsibility of the persons undertaking demolition work to obtain the 

relevant WorkCover licences and permits.  
Á Refer to the conditions within the ñRequirements During Construction & Site 

Workò, for further details and requirements relating to demolition work, removal 

of any asbestos and public safety.  
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Construction Traffic Management  

31.  An application for a óWorks Zoneô and Construction Traffic Management Plan must be 

submitted to  Councils Integrated Transport Department, and approved by the Randwick 

Traffic Committee, for a óWorks Zoneô to be provided in Marine Parade and/or The Corso 

for the duration of the demolition & construction works.   

 

The óWorks Zoneô must have a minimum length of 12m and extend for a minimum 

duration of three months.  The suitability of the proposed length and duration is to be 

demonstrated in the application for the Works Zone.  The application for the Works 

Zone must be submitted to Council at least six  (6) weeks prior to the commencement 

of work on the site to allow for assessment and tabling of agenda for the Randwick 

Traffic Committee.  

 

The requirement for a Works Zone may be varied or waived only if it can be 

demonstrated in the Construction Traffic Management Plan (to the satisfaction of 

Councilôs Traffic Engineers) that all construction related activities (including all loading 

and unloading operations) can and will be undertaken wholly within the site.  The 

written approval of Council must be obtai ned to provide a Works Zone or to waive the 

requirement to provide a Works Zone prior to the commencement of any site work.  

 

32.  A detailed Construction Site Traffic Management Plan must be submitted to and 

approved by Council, prior to the commencement of  any site work.  

 

The Construction Site Traffic Management Plan must be prepared by a suitably 

qualified person and must include the following details, to the satisfaction of Council:  

 

¶ A description of the demolition, excavation and construction works  

¶ A site plan/s showing the site, roads, footpaths, site access points and vehicular 

movements  

¶ Any proposed road and/or footpath closures  

¶ Proposed site access locations for personnel, deliveries and materials  

¶ Size, type and estimated number of vehicular  movements (including removal of 

excavated materials, delivery of materials and concrete to the site)  

¶ Provision for loading and unloading of goods and materials  

¶ Impacts of the work and vehicular movements on the road network, traffic and 

pedestrians  

¶ Proposed hours of construction related activities and vehicular movements to and 

from the site  

¶ Current/proposed approvals from other Agencies and Authorities (including NSW 

Roads & Maritime Services, Police and State Transit Authority)  

¶ Any activities p roposed to be located or impact upon Councilôs road, footways or 

any public place  

¶ Measures to maintain public safety and convenience  

 

The approved Construction Site Traffic Management Plan must be complied with at all 

times, and any proposed amendments t o the approved Construction Site Traffic 

Management Plan must be submitted to and be approved by Council in writing, prior to 

the implementation of any variations to the Plan.  

33.  Any necessary approvals must be obtained from NSW Police, Roads & Maritime 

Services, Transport, and relevant Service Authorities, prior to commencing work upon 

or within the road, footway or nature strip.  

 

  Public Utilities  

34.  A public utility impact assessment must be carried out on all public utility services 

located on the si te, roadway, nature strip, footpath, public reserve or any public areas 

associated with and/or adjacent to the building works.  The assessment should include 

relevant information from public utility authorities and exploratory trenching or pot -

holing, if n ecessary, to determine the position and level of services.  
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35.  Documentary evidence from the relevant public utility authorities confirming they have 

agreed to the proposed works and that their requirements have been or are able to be 

satisfied, must be submitted to the Principal Certifying Authority prior to the 

commencement of any demolition, excavation or building works.  

 

 The owner/builder must make the necessary arrangements and meet the full cost for 

telecommunication companies, gas providers, Ausgrid, Sydney Water and other 

service authorities to adjust, repair or relocate their services as required.  

 

Landscape Plan  

36.  As the design of the basement entry ramp has changed to now provide more deep soil 

than what was originally proposed; the Landscape Concept by Taylor Brammer 

Landscape Architects, dwg LA01, revision A, dated 08.11.16, and stamped by Council 

11 November 2016, must also be amended so as to be consistent with the revised 

Basement Level plan by MKD Architects, rev G, dated 21/04/17.  

 

REQUIREMENTS DURING CONSTRUCTION & SITE WORK  

 

The following conditions of consent must be complied with during the demolition, excavation 

and construction of the development.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to provide reasonable levels of public health, safety and environmental ame nity during 

construction.  

 

Inspections During Construction  

37.  The building works must be inspected by the Principal Certifying Authority , in 

accordance with sections 109 E (3) of the Environmental Planning & Assessment Act 

1979  and clause 162A of the Envi ronmental Planning & Assessment Regulation 2000 , to 

monitor compliance with the relevant standards of construction, Councilôs development 

consent and the construction certificate.  

 

The Principal Certifying Authority  must specify the relevant stages of construction to be 

inspected and a satisfactory inspection must be carried out, to the satisfaction of the 

Principal Certifying Authority,  prior to proceeding to the subsequent stages of 

construction or finalisation of the works (as applicable).  

 

Site Signage  

38.  A sign must be erected and maintained in a prominent position on the site for the 

duration of the works, which contains the following details:  

 

¶ name, address, contractor licence number and telephone number of the principal 

contractor , including a telephone number at which the person may be contacted 

outside working hours, or owner -builder  permit details (as applicable)  

¶ name, address and telephone number of the Principal Certifying Authority ,  

¶ a statement sta ting that ñunauthorised entry to the work site is prohibitedò. 

 

Restriction on Working Hours  

39.  Building, demolition and associated site works must be carried out in accordance with 

the following requirements:  

 

Activity  Permitted working hours  

All building, demolition and site 

work, including site deliveries 

(except as detailed below)  

¶ Monday to Friday -  7.00am to 5.00pm  

¶ Saturday -  8.00am to 5.00pm  

¶ Sunday & public holidays -  No work 

permitted  

Excavating of rock, use of jack - ¶ Monday to Friday -  8.00am to 5.00pm  
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hammers, pile -drivers, vibratory 

rollers/compactors or the like  

 

¶ Saturday -  No work permitted  

¶ Sunday & public holidays -  No work 

permitted  

 

An application to vary the abovementioned hours may be submitted to Councilôs 

Manager Health, Building & Regulatory Services for consideration and approval to vary 

the specified hours may be granted in exceptional circumstances and for limited 

occasions (e.g. for public safety, traffic management or road safety reasons).  Any 

applic ations are to be made on the standard application form and include payment of 

the relevant fees and supporting information.  Applications must be made at least 10 

days prior to the date of the proposed work and the prior written approval of Council 

must be  obtained to vary the standard permitted working hours.  

 

Demolition Work Requirements  

40.  The demolition of buildings and the removal, storage, handling and disposal of building 

materials must be carried out in accordance with the relevant requirements of 

WorkCover NSW, the NSW Department of Environment, Climate Change & Water and 

Randwick City Council policies, including:  

 

¶ Work Health & Safety Act 2011 and Regulations  

¶ WorkCover NSW Code of Practice for the Safe Removal of Asbestos  

¶ WorkCover NSW Guidelines and Codes of Practice  

¶ Australian Standard 2601 (2001) ï Demolition of Structures  

¶ The Protection of the Environment Operations Act 1997 and Regulations  

¶ Relevant EPA Guidelines  

¶ Randwick City Council Asbestos Policy  

 

A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development section or a copy can 

be obtained from Councilôs Customer Service Centre. 

 

Removal of Asbestos Materials  

41.  Work involving the demolition, storage or disposal of asbestos products and materials 

must be carried out in accordance with the following requirements:  

 

¶ Relevant Occupational Health & Safety legislation and WorkCover NSW 

requirements  

 

¶ Randwick City Councilôs Asbestos Policy 

 

¶ A WorkCover licensed demolition or asbestos removal contractor must undertake 

removal of more than 10m 2 of bonded asbestos (or as otherwise specified by 

WorkCover or relevant legislation).  Removal of friable asbestos material must 

only be undertaken by contractor tha t holds a current friable asbestos removal 

licence.  A copy of the relevant licence must be provided to the Principal 

Certifying Authority.  

 

¶ On sites involving the removal of asbestos, a sign must be clearly displayed in a 

prominent visible position at t he front of the site, containing the words óDANGER 

ASBESTOS REMOVAL IN PROGRESSô and include details of the licensed 

contractor.  

 

¶ Asbestos waste must be stored, transported and disposed of in compliance with 

the Protection of the Environment Operations A ct 1997  and the Protection of the 

Environment Operations (Waste) Regulation 2005 .  Details of the landfill site 

(which must be lawfully able to receive asbestos materials) must be provided to 

the Principal Certifying Authority.  
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¶ A Clearance Certificate o r Statement, prepared by a suitably qualified person (i.e. 

an occupational hygienist, licensed asbestos removal contractor, building 

consultant, architect or experienced licensed building contractor), must be 

provided to Council and the Principal certifyin g authority upon completion of the 

asbestos related works which confirms that the asbestos material have been 

removed appropriately and the relevant conditions of consent have been 

satisfied.  

 

A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development Section or a copy can 

be obtained from Councilôs Customer Service Centre. 

 

Sediment & Erosion Control  

42.  Sediment and erosion control measures, must be implemented throughout the site 

works in accordance with the manual for Managing Urban Stormwater ï Soils and 

Construction, published by Landcom, to Councilôs satisfaction.  Details are to be 

included in the Construction Site Management Plan .  

 

Public Safety & Site Management  

43.  Public safety and convenience must be maintained at all times during demolition, 

excavation and construction works and the following requirements must be complied 

with:  

 

a)  Public access to the building site and materials must be restricted by existing 

boundary fencing or temporary site fencing having a minimum height of 1.5m, 

to Councilôs satisfaction. 

 

Temporary site fences are required to be constructed of cyclone wire fencing 

material and be structurally adequate, safe and constructed in a professional 

manner.  The use of poor quality materials or steel reinforcement mesh as fencing 

is not permissible.  

 

b)  Building materials, sand, soil, waste materials, construction equipment or other 

articles must not be placed upon the footpath, roadway or nature strip at any 

time . 

 

c)  The road, footpath, vehicular crossing and nature strip must be maintained in a 

good, safe, clean condition and free from any excavations, obstructions, trip 

hazards, goods, materials, soils or debris at all times.  Any damage caused to the 

road, foo tway, vehicular crossing, nature strip or any public place must be 

repaired immediately, to the satisfaction of Council.  

 

d)  Building operations such as brick cutting, washing tools or equipment and mixing 

mortar are not permitted on public footpaths, road ways, nature strips, in any 

public place or any location which may lead to the discharge of materials into the 

stormwater drainage system.  

 

e)  Sediment and erosion control measures, must be implemented throughout the 

site works in accordance with the manua l for Managing Urban Stormwater ï Soils 

and Construction, published by Landcom, to Councilôs satisfaction. 

 

f)  Site fencing, building materials, bulk bins/waste containers and other articles 

must not be located upon the footpath, roadway or nature strip at  any time 

without the prior written approval of the Council.  Applications to place a waste 

container in a public place can be made to Councilôs Health, Building and 

Regulatory Services department.  

 

g)  Temporary safety fencing is to be provided to any swim ming pools under 

construction, pending the completion of all building work and the pool must not 
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be filled until a fencing inspection has been carried out and approved by the 

principal certifying authority.  

 

Support of Adjoining Land, Excavations & Retaini ng Walls  

44.  In accordance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979  and clause 98 E of the Environmental Planning & Assessment Regulation 2000 , it 

is a prescribed condition that the adjoining land and buildings located upon the 

adjoining land must be adequately supported at all times.  

 

45.  All excavations and backfilling associated with the erection or demolition of a building 

must be executed safely in accordance with appropriate professional standards and 

excavations m ust be properly guarded and supported to prevent them from being 

dangerous to life, property or buildings.  

 

Retaining walls, shoring or piling must be provided to support land which is excavated 

in association with the erection or demolition of a building,  to prevent the movement 

of soil and to support the adjacent land and buildings, if the soil conditions require it.  

Adequate provisions are also to be made for drainage.  

 

Details of proposed retaining walls, shoring, piling or other measures are to be 

sub mitted to and approved by the Principal Certifying Authority.  

 

46.  Prior to undertaking any demolition, excavation or building work in the following 

circumstances, a report must be obtained from a professional engineer which details 

the methods of support for the dwelling or associated structure on the adjoining land, 

to the satisfaction of the Principal Certifying Authority :  

 

¶ when undertaking excavation or building work within the zone of influence of the 

footings of a dwelling or associated structure th at is located on the adjoining 

land;  

¶ when undertaking demolition work to a wall of a dwelling that is built to a 

common or shared boundary (e.g. semi -detached or terrace dwelling);  

¶ when constructing a wall to a dwelling or associated structure that is located 

within 900mm of a dwelling located on the adjoining land;  

¶ as may be required by the Principal Certifying Authority .  

 

The demolition, excavation and building work and the provision of support to the 

dwelling or associated structure on the adjoinin g land, must also be carried out in 

accordance with the abovementioned report, to the satisfaction of the Principal 

Certifying Authority .  

 

Building Encroachments  

47.  There must be no encroachment of any structures or building work onto Councilôs road 

reserve, footway, nature strip or public place.  

 

Site Seepage & Stormwater  

48.  Details of the proposed connection and or disposal of any site seepage, groundwater or 

construction site stormwater to Councilôs stormwater drainage system must be 

submitted to and approved by Councilôs Development Engineering Coordinator, prior to 

commencing these works, in accordance with section 138 of the Roads Act 1993 .  

 

Details must include the following information:  

 

¶ Site plan  

¶ Hydraulic engineering details of the propo sed disposal/connection of groundwater 

or site stormwater to Council/s drainage system  

¶ Volume of water to be discharged  

¶ Location and size of drainage pipes  

¶ Duration, dates and time/s for the proposed works and disposal  
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¶ Details of water quality and compliance with the requirements of the Protection of 

the Environment Act 1997  

¶ Details of associated plant and equipment, including noise levels from the plant 

and equipment and compliance with the requirements of the Protection of the 

Environment Act 19 97  and associated Regulations and Guidelines  

¶ Copy of any required approvals and licences from other Authorities (e.g.  A 

water licence from the Department of Planning/Department of Water & Energy).  

¶ Details of compliance with any relevant approvals and licences  

 

Road/Asset Opening Permit  

49.  Any openings within or upon the road, footpath, nature  strip or in any public place (i.e. 

for proposed drainage works or installation of services), must be carried out in 

accordance with the following requirements, to the satisfaction of Council:  

 

a)  A Road / Asset Opening Permit  must be obtained from Council  prior to carrying 

out any works within or upon a road, footpath, nature strip or in any public 

place, in accordance with section 138 of the Roads Act 1993  and all of the 

conditions and requirements contained in the Road / Asset Opening Permit  must 

be comp lied with.  

 

b)  Councilôs Road / Asset Opening Officer must be notified at least 48 hours in 

advance of commencing any excavation works and also immediately upon 

completing the works (on 9399 0691 or 0409 033 921 during business hours), to 

enable any necess ary inspections or works to be carried out.  

 

c)  Relevant Road / Asset Opening Permit  fees, construction fees, inspection fees 

and security deposits, must be paid to Council prior to commencing any works 

within or upon the road, footpath, nature strip or ot her public place,  

 

d)  The owner/developer must ensure that all works within or upon the road reserve, 

footpath, nature strip or other public place are completed to the satisfaction of 

Council, prior to the issuing of a final occupation certificate  or occup ation of the 

development (whichever is sooner).  

 

e)  Excavations and trenches must be back - filled and compacted in accordance with 

AUSPEC standards 306U.  

 

f)  Excavations or trenches located upon a road or footpath are required to be 

provided with 50mm depth  of cold -mix bitumen finish, level with the existing 

road/ground surface, to enable Council to readily complete the finishing works at 

a future date.  

 

g)  Excavations or trenches located upon turfed areas are required to be back - filled, 

compacted, top -soile d and re - turfed with Kikuyu turf.  

 

h)  The work and area must be maintained in a clean, safe and tidy condition at all 

times and the area must be thoroughly cleaned at the end of each days activities 

and upon completion.  

 

i)  The work can only be carried out  in accordance with approved hours of building 

work as specified in the development consent, unless the express written 

approval of Council has been obtained beforehand.  

 

j)  Sediment control measures must be implemented in accordance with the 

conditions of  development consent and soil, sand or any other material must not 

be allowed to enter the stormwater drainage system or cause a pollution incident.  

 

k)  The owner/developer must have a Public Liability Insurance Policy in force, with a 

minimum cover of $10  million and a copy of the insurance policy must be 
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provided to Council prior to carrying out any works within or upon the road, 

footpath, nature strip or in any public place.  

 

 Traffic Management  

50.  Adequate provisions must be made to ensure pedestrian s afety and traffic flow during 

the site works and traffic control measures are to be implemented in accordance with 

the relevant provisions of the Roads and Traffic Manual ñTraffic Control at Work Sitesò 

(Version 4), to the satisfaction of Council.  

 

51.  All  work, including the provision of barricades, fencing, lighting, signage and traffic 

control, must be carried out in accordance with the NSW Roads and Traffic Authority 

publication -  óTraffic Control at Work Sitesô and Australian Standard AS 1742.3 ï 

Traff ic Control Devices for Works on Roads, at all times.  

 

52.  All conditions and requirements of the NSW Police, Roads & Maritime Services, 

Transport and Council must be complied with at all times.  

 

Stormwater Drainage  

53.  Adequate provisions must be made to collect and discharge stormwater drainage 

during construction of the building to the satisfaction of the principal certifying 

authority.  

 

The prior written approval of Council must be obtained to connect or discharge site 

stormwater to Councilôs stormwater drainage system or street gutter.  

 

54.  A separate written approval from Council is required to be obtained in relation to any 

proposed discharge of groundwater into Councilôs drainage system external to the site, 

in accordance with the requirements of Sec tion 138 of the Roads Act 1993.  

 

 Tree Removal  

55.  Approval is granted for the removal of all vegetation throughout the subject site where 

needed so as to accommodate the approved works as shown, subject to full 

implementation of the approved landscape pl ans.  

 

REQUIREMENTS PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE  

 

The following conditions of consent must be complied with prior to the óPrincipal Certifying 

Authorityô issuing an óOccupation Certificateô.  

 

Note:  For the purpose of this consent, any reference to óoccupation certificateô shall also be 

taken to mean óinterim occupation certificateô unless otherwise stated. 

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Enviro nmental Planning & Assessment Regulation 2000 , 

Councilôs development consent and to maintain reasonable levels of public health, safety and 

amenity.  

 

 

Occupation Certificate Requirements  

56.  An Occupation Certificate must be obtained from the Principal Cer tifying Authority prior 

to any occupation of the building work encompassed in this development consent 

(including alterations and additions to existing buildings), in accordance with the 

relevant provisions of the Environmental Planning & Assessment Act 19 79 .  

 

An Occupation Certificate must not be issued for the development if the development is 

inconsistent with the development consent.  The relevant requirements of the 

Environmental Planning & Assessment Act 1979  and conditions of development consent 

must be satisfied prior to the issuing of an occupation certificate.  
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BASIX Requirements  

57.  In accordance with Clause 154B of the Environmental Planning & Assessment 

Regulation 2000 , a Certifying Authority must not i ssue an Occupation Certificate for this 

development, unless it is satisfied that each of the required BASIX commitments have 

been fulfilled.  

 

Relevant documentary evidence of compliance with the BASIX commitments is to be 

forwarded to the Council upon issu ing an Occupation Certificate.  

 

Swimming Pool Safety  

58.  Swimming pools are to be designed and installed in accordance with the relevant 

requirements of the Building Code of Australia  and be provided with childproof fences 

and self - locking gates, in accord ance with the Swimming Pools Act 1992  and the 

Swimming Pools Regulation 2008 .  

 

The swimming pool is to be surrounded by a fence having a minimum height of 1.2m, 

that separates the pool from any residential building ( as defined in the Swimming 

Pools Act 1992 ) that is situated on the premises and from any place (whether public or 

private) adjoining the premises; and that is designed, constructed and installed in 

accordance with Australian Standard AS 1926.1 ï 2012 (Swimming Pool Safety Part 1 

-  Safety Barr iers for Swimming Pools).  

 

Gates to pool area shall be a maximum width of 1 metre, and be self - closing and 

latching; the gate is required to open outwards from the pool area and prevent a small 

child opening the gate or door when the gate or door is closed . 

 

Temporary pool safety fencing is to be provided pending the completion of all building 

work and the pool must not be filled until a fencing inspection has been carried out and 

approved by the principal certifying authority.  

 

A ówarning noticeô must be erected in a prominent position in the immediate vicinity of 

the swimming pool, in accordance with the provisions of the Swimming Pools Regulation 

2008 , detailing pool safety requirements, resuscitation techniques and the importance 

of the supervision of ch ildren at all times.  

 

Note: This development consent does not approve the design and location of swimming 

pool fencing and other swimming pool safety barriers. Swimming pool fencing and other 

safety barriers are required to comply with the Swimming Pools A ct 1992 and 

Swimming Pools Regulation 2008. Details of compliance are required to be incorporated 

into the plans and specifications for a Construction Certificate, to the satisfaction of the 

Certifying Authority.  

 

Swimming Pool & Spa Pool Requirements  

59.  Swimming pools (and spa pools) are to be designed, installed and operated in 

accordance with the following general requirements:  

 

a)  Backwash of the pool filter and other discharge of water is to be drained to the 

sewer in accordance with the requirements  of the Sydney Water Corporation; 

and  

 

b)  All pool overflow water is to be drained away from the building and adjoining 

premises, so as not to result in a nuisance or damage to premises; and  

  

c)  Water recirculation and filtrations systems are required to  comply with AS 

1926.3 ï 2010:  Swimming Pool Safety ï Water Recirculation and Filtration 

Systems; and  
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d)  Pool plant and equipment is to be enclosed in a sound absorbing enclosure or 

installed within a building, to minimise noise emissions and possible nu isance to 

nearby residents.  

 

Notification of Swimming Pools & Spa Pools  

60.  The owner of the premises must óregisterô the swimming pool [or spa pool] on the 

NSW Swimming Pool Register, in accordance with the Swimming Pools Amendment Act 

2012 .  

 

The Swimming  Pool Register is administered by the NSW Government, Department of 

Premier & Cabinet, Division of Local Government and registration on the Swimming 

Pool Register may be made on - line via their website 

www.swimmingpoolregister.nsw.gov.au.  

 

Registration must  be made before the issue of an Occupation Certificate for the pool.  

 

Councilôs Infrastructure, Vehicular Crossings & Road Openings 

61.  The owner/developer must meet the full cost for a Council approved contractor to:  

a)  Construct a full width concrete heavy duty vehicular crossing and layback at 

kerb opposite the vehicular entrance to the premises to Councilôs specifications 

and requirements.  

b)  Remove any redundant concrete vehicular crossing and layback and to 

reinstate the area with concrete footpath , turf and integral kerb and gutter to 

Council's specification.  

c)  Construct a 1.3m wide concrete footpath along the full site frontage in The 

Corso.  Any unpaved areas on the nature strip must be turfed and landscaped to 

Councilôs specification. 

d)  Constr uct/reconstruct a full width  footpath along the Marine Parade Frontage site 

frontage.  

 

62.  Prior to issuing a final occupation certificate  or occupation of the development 

(whichever is sooner), the owner/developer must meet the full cost for Council or a 

Council approved contractor to repair/replace any damaged sections of Council's 

footpath, kerb & gutter, nature strip etc which are due to building works being carried 

out at the above site. This includes the removal of cement slurry from Council's 

footpat h and roadway.  

 

63.  All external civil work to be carried out on Council property (including the installation 

and repair of roads, footpaths, vehicular crossings, kerb and guttering and drainage 

works), must be carried out in accordance with Council's  "Cr ossings and Entrances ï 

Contributions Policyò and ñResidentsô Requests for Special Verge Crossings Policyò and 

the following requirements:  

 

a)  Details of the proposed civil works to be carried out on Council land must be 

submitted to Council in a Civil Wor ks Application Form.   Council will respond, 

typically within 4 weeks, with a letter of approval outlining conditions for working 

on Council land, associated fees and workmanship bonds.   Council will also 

provide details of the approved works including spec ifications and construction 

details.  

 

a)  Works on Council land, must not commence until the written letter of approval has 

been obtained from Council and heavy construction works within the property are 

complete. The work must be carried out in accordance with the conditions of 

development consent, Councilôs conditions for working on Council land, design 

details and payment of the fees and bonds outlined in the letter of approval.  
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b)  The civil works must be completed in accordance with the above, prior to the issuing 

of an occupation certificate for the development, or as otherwise approved by 

Council in writing.  

 

Service Authorities  

Sydney Water Requirements  

64.  A Section 73 Compliance Certificate, under the Sydney Water Act 1994 must be 

obtained from Sydney Water Corporation.  An Application for a Section 73 Certificate 

must be made through an authorised Water Servicing Coordinator.  For details, please 

refer to the Sydney Water web site www.sydneywater.com.au  > Building and 

developing > Developing your Land > Water Servicing Coordinator or telephone 13 20 

92.  

 

Please make early contact with the Water Servicing Co -ordi nator, as building of 

water/sewer extensions may take some time and may impact on other services and 

building, driveway or landscape design.  

 

The Section 73 Certificate must be submitted to the Principal Certifying Authority and 

the Council prior to issuin g of an Occupation Certificate .  

 

Undergrounding of Power  

65.  The existing overhead power feed between the nearest mains distribution pole in 

Marine Parade and the development site shall be relocated to an underground (UGOH) 

connection. All work shall be to the requirements and satisfaction of Ausgrid and at no 

cost to Council.  
 

Stormwater Drainage  

66.  Should a stormwater detention system be provided, A "restriction on the use of landò 

and ñpositive covenant" (under section 88E of the Conveyancing Act 1919) shall be 

placed on the title of the subject property to ensure that the onsite detention system is 

maintained and that no works which could affect the design function of the 

detention/infiltration system are undertaken without the prior consent (in writing) from 

Council. Such restriction and positive covenant s hall not be released, varied or modified 

without the consent of the Council.  

Notes:  

a.  The ñrestriction on the use of landò and ñpositive covenantò are to be to the 

satisfaction of Council. A copy of Councilôs standard wording/layout for the 

restriction an d positive covenant may be obtained from Councilôs Development 

Engineer.  

b.  The works as executed drainage plan and hydraulic certification must be 

submitted to Council prior to the ñrestriction on the use of landò and ñpositive 

covenantò being executed by Council.  

 

67.  A works -as-executed drainage plan prepared by a registered surveyor and approved by 

a suitably qualified and experienced hydraulic consultant/engineer must be forwarded 

to the Principal Certifying Authority and the Council. The works -as-exec uted plan must 

include the following details (as applicable):  

 

¶ The location of any detention basin/s with finished surface levels;  

¶ Finished site contours at 0.2 metre intervals;  

¶ Volume of storage available in any detention areas;  

¶ The location, diameter, gradient and material (i.e. PVC, RC etc) of all stormwater 

pipes;  

¶ The orifice size/s (if applicable);  

¶ Details of any infiltration/absorption systems; and  

¶ Details of any pumping systems installed (including wet well volumes).  

 

http://www.sydneywater.com.au/
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68 . The applicant shall submit to the Principal Certifying Authority (PCA) and Council, 

certification from a suitably qualified and experienced Hydraulic Engineer, which 

confirms that the design and construction of the stormwater drainage system complies 

wit h the Building Code of Australia, Australian Standard AS3500.3:2003 (Plumbing & 

Drainage -  Stormwater Drainage) and conditions of this development consent.   

 

The certification must be provided following inspection/s of the site stormwater 

drainage system b y the Hydraulic Engineers to the satisfaction of the PCA.  

 

69.  The applicant shall submit to the Principal Certifying Authority (PCA) and Council 

certification from a suitably qualified and experienced professional engineer, 

confirming that the walls of th e basement have been fully tanked and waterproofed to 

prevent the entry of all groundwater in the basement level/s and that any required 

sub -soil drainage systems have been provided in accordance with the conditions of this 

consent. There must be no dry we ather seepage/groundwater flows discharging to 

Councilôs street gutter. 

 

Landscaping  

70.  Prior to issuing any type of Occupation Certificate, certification from a qualified 

professional in the landscape industry must be submitted to, and be approved by, th e 

PCA, confirming the date that the completed landscaping was inspected, and that it 

has been installed substantially in accordance with the Landscape Concept Plan, Roof 

Terrace & Details by Taylor Brammer Landscape Architects, dwgôs LA01 ï 03, revision 

A, dated 08.11.16, and stamped by Council 11 November 2016, and any relevant 

conditions of consent.  

 

71.  Suitable strategies shall be implemented to ensure that the landscaping is maintained 

in a healthy and vigorous state until maturity, for the life of the development.  

 

72.  The nature -strip upon both of Council's footways shall be re - turfed with Kikuyu Turf 

rolls, including turf underlay, wholly at the applicantôs cost, to Councilôs satisfaction, 

prior to the issue of any Occupa tion Certificate.  
 

Waste Management  

73.  Prior to the occupation of the development, the owner or applicant is required to 

contact Councilôs City Services department, to make the necessary arrangements for 

the provision of waste services for the premises.  

 

74.  The waste storage areas shall be clearly signposted.  

 

OPERATIONAL CONDITIONS  

 

The following operational conditions must be complied with at all times, throughout the use 

and operation of the development.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councilôs development consent and to maintain reasonable levels of public health and 

environmental amenity.  

 

Use of premises  

75.  The premises must only be used as a single residential dwelling and must not be used 

for dual or multi -occupancy purposes.  

 

76.  The car spaces within the development are for the exclusive use of the occupa nts of the 

building. The car spaces must not be leased to any person/company that is not an 

occupant of the building.   
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External Lighting  

77.  External lighting to the premises must be designed and located so as to minimise light -

spill beyond the property  boundary or cause a public nuisance.  

 

Plant & Equipment  

78.  The operation of all plant and equipment upon the premises shall not give rise to an 

óoffensive noiseô as defined in the Protection of the Environment Operations Act 1997 

and Regulations .  

 

In this regard, the operation of the plant and equipment shall not give rise to an L Aeq, 

15 min  sound pressure level at any affected premises that exceeds the background L A90 , 

15 min  noise level, measured in the absence of the noise source/s under consideration 

by more than 5dB(A) in accordance with relevant NSW Office of Environment & 

Heritage (EPA) Noise Control Guidelines.  

 

Swimming/Spa Pools  

79.  The pool plant and equipment shall not be operated during the following hours if the 

noise emitted can be heard within a habitable room in any other residential premises, 

or, as otherwise specified in relevant Noise Control Regulations:  

 

¶ before 8.00am or after 8.00pm on any Sunday or publ ic holiday; or  

¶ before 7.00am or after 8.00pm on any other day.  

 

Stormwater Detention/Infiltration  System  

80.  The detention area/infiltration system must be regularly cleaned and maintained to 

ensure it functions as required by the design.  

 

Residential Parking Permits  

81.  All prospective owners and tenants of the building must be notified that Council will not 

issue any residential parking permits to occupants/tenants of this development.  

 

82.  A notice shall be placed in the foyer/common areas of the bu ilding advising 

tenants/occupiers that they are in a building which does not qualify for on -street 

resident parking permits.  

 

ADVISORY NOTES  

 

The following information is provided for your assistance to ensure compliance with the 

Environmental Planning & A ssessment Act 1979 , Environmental Planning & Assessment 

Regulation 2000 , or other relevant legislation and Councilôs policies.  This information does not 

form part of the conditions of development consent pursuant to Section 80A of the Act.  

 

A1 The require ments and provisions of the Environmental Planning & Assessment Act 1979  

and Environmental Planning & Assessment Regulation 2000 , must be fully complied 

with at all times.  

 

Failure to comply with these requirements is an offence, which renders the responsible 

person liable to a maximum penalty of $1.1 million.  Alternatively, Council may issue a 

penalty infringement notice (for up to $3,000) for each offence.  Council may also issue 

notices and orders to demolish unauthorised or non -complying buildi ng work, or to 

comply with the requirements of Councilôs development consent. 

 

A2 This determination does not include an assessment of the proposed works under the 

Building Code of Australia (BCA) and other relevant Standards.  All new building work 

(including alterations and additions) must comply with the BCA and relevant Standards 

and you are advised to liaise with your architect, engineer and building consultant prior 

to lodgement of your construction certificate.  
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A3 In accordance with the requirements of the Environmental Planning & Assessment Act 

1979 , building works, including as sociated demolition and excavation works (as 

applicable) must not be commenced until:  

 
Á A Construction Certificate  has been obtained from an Accredited Certifier or 

Council,  
Á An Accredited Certifier or Council has been appointed as the Principal Certify ing 

Authority  for the development,  
Á Council and the Principal Certifying Authority have been given at least 2 days 

notice (in writing) prior to commencing any works.  

 

A4 Councilôs Building Certification & Fire Safety team  can issue your Construction 

Certi ficate  and be your Principal Certifying Authority  for the development, to undertake 

inspections and ensure compliance with the development consent, relevant building 

regulations and standards of construction.  For further details contact Council on 9399 

09 44.  

 

A5 A Local Approval application must be submitted to and be approved by Council prior to 

commencing any of the following activities on a footpath, road, nature strip or in any 

public place:  

 
Á Install or erect any site fencing, hoardings or site struc tures  

Á Operate a crane or hoist goods or materials over a footpath or road  

Á Placement of a waste skip or any other container or article.  

 

For further information please contact Council on 9399 0944.  

 

A6 Specific details of the location of the building/s should be provided in the Construction 

Certificate to demonstrate that the proposed building work will not encroach onto the 

adjoining properties, Councilôs road reserve or any public place. 

 

A7 This consent does not authorise any trespass or encroachment upon any adjoining or 

supported land or building whether private or public.  Where any underpinning, shoring, 

soil anchoring (temporary or permanent) or the like is proposed to be carried out upon 

any adjoining or supported land, the land owner or principa l contractor must obtain:  

 
Á the consent of the owners of such adjoining or supported land to trespass or 

encroach, or  
Á an access order under the Access to Neighbouring Land Act 2000 , or  

Á an easement under section 88K of the Conveyancing Act 1919 , or  

Á an easement under section 40 of the Land & Environment Court Act 1979 , as 

appropriate.  

 

Section 177 of the Conveyancing Act 1919  creates a statutory duty of care in relation to 

support of land.  Accordingly, a person has a duty of care not to do anything on  or in 

relation to land being developed (the supporting land) that removes the support 

provided by the supporting land to any other adjoining land (the supported land).  

 

A8 Smoke alarms are required to be installed in all residential dwellings, in accordan ce 

with the relevant provisions of the Environmental Planning & Assessment Act 1979  and 

the Building Code of Australia.  Details should be included in the construction certificate 

application.  

 

A9 Demolition work and removal of asbestos materials:  

 
Á A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development section or a copy can be 

obtained from Councilôs Customer Service Centre. 
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Á It is the responsibility of the persons undertaking demolition work to obtain the 

relevant WorkCover licences and permits.  

 

A10  Any external lighting to the premises should be designed and located so as to minimise 

light -spill beyond the property boundary or cause a public nuisance.  

 

A11  Underground assets may exist in the area that is subject to your application. In the 

interests of health and safety and in order to protect damage to third party assets 

please contact Dial before you dig at www.1100.com.au or telephone on 1100 before 

excavating or erecting s tructures (This is the law in NSW). If alterations are required 

to the configuration, size, form or design of the development upon contacting the Dial 

before You Dig service, an amendment to the development consent (or a new 

development application) may be  necessary. Individuals owe asset owners a duty of 

care that must be observed when working in the vicinity of plant or assets. It is the 

individualôs responsibility to anticipate and request the nominal location of plant or 

assets on the relevant property via contacting the Dial before you dig service in 

advance of any construction or planning activities.  

 

A12  The applicant is to advise Council in writing and/or photographs of any signs of 

existing damage to the Council roadway, footway, or verge prior to t he 

commencement of any building/demolition works.  

 

A13  Further information and details on Council's requirements for trees on development 

sites can be obtained from the recently adopted Tree Technical Manual, which can be 

downloaded from Councilôs website at the following link, 

http://www.randwick.nsw.gov.au  -  Looking after our environment ï Trees ï Tree 

Management Technical Manual; which aims to achieve consistency of approach and 

compliance with appropriate standards and best practice guidelines.  

 

A14  Building owners and occupiers should consider implementing appropriate measures to 

prevent children from falling from high - level window openings and balconies (e.g. by 

installing window locking devices; installi ng heavy -duty screens to window openings; 

limiting the dimensions of any openings to 125mm; ensuring balustrades to balconies 

are at least 1m high and; locating fixtures, fittings and furniture away from high - level 

windows and balconies).  

 

For further info rmation about preventing falls from windows and balconies refer to 

www.health.nsw.gov.au/childsafety or pick -up a brochure from Councilôs Customer 

Service Centre.  

 

 

 

 

 
 

 

http://www.randwick.nsw.gov.au/
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Development Application Compliance 

Report  

 

Folder /DA No:  DA/65/2017  

PROPERTY:   

 

36 -38 Gardeners Road, KINGSFORD  NSW  2032  

Proposal:  Demolition of existing building and construction of new 

building containing restaurant, apartments and a cultural 

centre.  

Recommendation:  Approval  

 

Relevant Environment Planning Instruments:  

 

1.  SEPPs  

 

State Environmental Planning Policy 55 ï Remediation of Land  

 

State Environmental Planning Policy No. 55 -  Remediation of Land (SEPP 55) applies to all 

land and aims to provide for a State -wide planning approach to the remediation of 

contaminated land.   

 

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated 

prior to granting consent to the carrying out of any development on that land.  The site 

contains an existing mixed use development and has been continuously used for commercial 

and residential purposes fo r a number of years, and there have been no known potentially 

contaminating activities undertaken on the site. No further site investigation is warranted in 

relation to contamination.  

 

State Environmental Planning Policy ï BASIX 2004  

 

A BASIX assessment is  a mandatory component of the development approval process under 

the Environmental Planning and Assessment Amendment (Building Sustainability Index: 

BASIX) Regulation 2004 and State Environmental Planning Policy (Building Sustainability 

Index: BASIX) 2004.  

 

The applicant has submitted a BASIX certificate. The plans have been checked with regard to 

this new certificate and they are consistent with the requirements indicated for DA stage. 

Standard conditions of consent requiring the continued compliance of th e development with 

the SEPP: BASIX are recommended in the approval.  

 

State Environmental Planning Policy -  Affordable Rental Housing 2009  

 

Part 3 applies to existing affordable housing in the form of boarding houses and low - rental 

residential flat buildin gs and includes provisions for retaining existing affordable housing and 

mitigating its loss when redevelopments occur. The existing building contains one dwelling 

above the existing ground floor restaurant. It is defined as shop - top housing development an d 

not a residential flat building under LEP 2012. Therefore no further assessment is required in 

accordance with the ARH SEPP.  

 

2.  Randwick  LEP 2012  

 

The subject site is zoned B2 Local Centre under Randwick  LEP 2012. The proposal development 

includes the following permissible uses including information and education facility (Museum) , 
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a restaurant and dwellings, all  of which are permissible in the zone. The application states that 

the proposal is a óCultural Centreô and by definition, the not- for profit organization can be 

categorized as a Community Centre  under the Randwick LEP 2012. The zoning objectives are 

addressed as follows:  

 

Å To provide a range of retail, business, entertainment and community uses t hat serve 

the needs of people who live in, work in and visit the local area.  

Å To encourage employment opportunities in accessible locations.  

Å To maximise public transport patronage and encourage walking and cycling.  

Å To enable residential development th at is well - integrated with, and supports the 

primary business function of, the zone.  

Å To facilitate a high standard of urban design and pedestrian amenity that contributes 

to achieving a sense of place for the local community.  

Å To minimise the impact of development and protect the amenity of residents in the 

zone and in the adjoining and nearby residential zones.  

Å To facilitate a safe public domain.  

 

The proposal is consistent with the objectives of the B2 zone, in that it:  

¶ caters to the physical, social and cultural development as well as welfare of the 
Castellorizian community; 

¶ generate employment opportunities, appropriately integrate residential development 

with commercial development  

¶ maximises the benefits of the sub ject site close proximity to existing and future public 

transport provision (bus and future light rail); and  

¶ is an appropriate presentation of the proposed building to Gardeners and Houston 

Roads, facilitates pedestrian amenity, and improves the safety of the public domain.  

 

The following Clauses of RLEP 2012 apply to the proposal:  

 

Description  Council Standard  Proposed  Compliance  

(Yes/No/NA)  

Floor Space Ratio 

(Maximum)  

3:1  

(RDCP 2.1(i) on 

sites < 800m2 

1.5:1)  

1.4:1  Yes 

Height of Building 

(Maximum)  

24m  8.7 -10.4m  Yes 

Lot Size (Minimum)  N/A  N/A  N/A  

 

3.  Randwick  Comprehensive DCP 2013  

 

Randwick Development Control Plans  

 

The DCP provisions are structured into two components, Objectives and Controls. The 

Objectives provide the framework for assessment under each requirement and outline key 

outcomes that a development is expected to achieve. The controls contain both numeric al 

standards and qualitative provisions. Any proposed variations from the controls may be 

considered only where the applicant successfully demonstrates that an alternative solution 

could result in a more desirable planning and urban design outcome.  

 

The r elevant provisions of the DCP are addressed in the table below. (Note: a number of 

control provisions that are not related to the proposal have been deliberately omitted.)  

 

B6 Recycling and Waste Management  

 

DCP 

Clause  
Control  Proposal  Compliance  
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DCP 
Clause  

Control  Proposal  Compliance  

4.  On - Going Operation  

 (iv)  Locate and design the waste 

storage facilities to visually and 

physically complement the 

design of the development. 

Avoid locating waste storage 

facilities between the front 

alignment of a building and the 

street where possible.  

Proposal integrates 

waste storage bins 

along the northern 

right of way driveway 

concealed from view 

of the public domain 

and neighbouring 

properties  

Yes 

 (v)  Locate the waste storage 

facilities to minimise odour and 

acoustic impacts on the 

habitable room s of the proposed 

development, adjoining and 

neighbouring properties.  

As above.  Yes  

 (vi)  Screen the waste storage 

facilities through fencing and/or 

landscaping where possible to 

minimize visual impacts on 

neighbouring properties and the 

public domain.  

As above.  Yes 

 (vii)  Ensure the waste storage 

facilities are easily accessible for 

all users and waste collection 

personnel and have step - free 

and unobstructed access to the 

collection point(s).  

Proposed location for 

waste storage is the 

most suitable a nd 

accessible collection 

point on the subject 

site  

Yes 

 (viii)Provide sufficient storage space 

within each dwelling / unit to 

hold a single dayôs waste and to 

enable source separation.  

The new dwellings 

provide adequate 

space to achieve this  

Yes  

 (ix) Bin enclosures / rooms must be 

ventilated; fire protected, 

drained to the sewerage system 

and have lighting and water 

supply.  

External bin enclosure 

includes adjacent 

wash out area  

Yes  

B7  Transport, Traffic, Parking and Access  

3.  Parking & Service  Delivery Requirements  

  

Car parking requirements:  

 

1space per 2 studios  

1 space per 1 -bedroom unit (over 

40m2)  

1.2 spaces per 2 -bedroom unit  

1.5 spaces per 3 -  or more bedroom 

unit  

1 visitor space per 4 dwellings  

 

Restaurant 1 space per 40 sqm for 

the fir st 80 sqm then 1 space per 20 

sqm thereafter  

 

No parking controls for community 

facilities  

The proposal does not 

provide on -site 

parking to cater for 

the parking demand 

generated by the 

proposal.  

 

 

No  

 

(Refer to Key 

Issues section in  

the Executive 

Summary 

Report)  
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DCP 
Clause  

Control  Proposal  Compliance  

 Motor cycle requirements:  

5% of car parking requirement  

0 No.  

There is limited 

scope to provide 

motorcycle 

parking on the 

site.  

 

4.  Bicycles  

 Residents:  

1 bike space per 2 units  

Visitors:  

1 per 10 units  

 No bikes proposed  No  

 

 

D2 Kingsford Centre  

 

DCP 
Clause  

Control  Proposal  Compliance  

2  Site Planning    

2.1  Site Consolidation 

Minimum site area of 800sqm:  
Site not consolidated 

and less then 800m2, 

therefore 1.5:1 FSR 

applies.  

1.4:1 FSR proposed.  

Yes 

2.2  Non Residential use and ground level activation  

 New development must provide 

retail and/or commercial floor space  

along the Anzac Parade and 

Gardeners Road ground floor 

frontages to a minimum depth of 10  

metres.  

A new restaurant to 

be located on the 

corner and a cultural 

museum addressing 

Houston Road.  

Yes 

 New development should be  

designed to enable at minimum 1st  

floor retail or commercial use. The  

1st floor retail or commercial use  

may be directly connected to the  

ground floor level to create split 

level units.  

The first floor will 

contain two dwellings 

and a meeting area 

for the cultural Centre 

with associated 

amenities and outdoor 

terrace  

 

Partial  

 

 

 Any pedestrian access to the 1st  

floor retail or commercial use must  

not compromise security for the  

residential components of the  

development. For example, provide  

dedicated access to the 1st floor  

retail / commercial use which is  

separate from that of the residential  

levels.  

 

Separate access will 

be provided from 

Gardeners Road to the 

dwellings at the first 

floor. The meeting 

rooms will be 

accessed internally 

from the cultural 

centre at ground level.  

Yes 

2.3  Building Envelope  

 (i) Where practicable, development 

should adopt a two -block approach 

to site planning by having a higher 

building fronting Anzac Parade or 

Gardeners Road, and a lower 

building facing the rear, separated 

The corner site 

location reduces the 

practicability of a two -

block approach as 

does the site size. The 

proposal suitably 

No 

 

(Refer to Key 

Issues section in  

the Executive 

Summary 
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DCP 
Clause  

Control  Proposal  Compliance  

by an open courtyard. A podium 

may be provided as a base for the 

two building blocks.  

addresses the two 

street frontages within 

a two -storey scale 

with a third level 

setback from the 

street f rontages  

Report)  

 

 (ii) Building height for the rear  

block must not exceed a 45 -  

degree sloping plane projected  

from a point 8 metres above  

ground level (existing) at the  

rear boundary (including  rear  

lane boundary) of the site. Refer  

to Figure 2.  

The rear of the site is 

considered to be the 

boundary adjoining 

the existing 

warehouse at 125A 

Houston Road.  

The proposal will be 

massed to the rear 

boundary resulting in 

a non -compliance with 

the building height at 

the rear.  

No 

 

(Refer to Key 

Issues section in  

the Executive 

Summary 

Report)  

 

 (iii) The central courtyard must:  

¶  Have a minimum clear depth 

of 12 metres.  

¶   Extend across the full width 

of the site (except for corner 

sites).  

¶   Not be encroached upon by 

any balconies or substantial 

building structures, with the 

exception of ancillary facilities 

such as awnings, pergolas, 

shade canopies and the like.  

¶   Contain planter beds with 

adequate soil depth for trees 

and large shrubs to i mprove 

the privacy and amenity of 

the residents. The selected 

plant species must be capable 

of withstanding partial shade 

conditions.  

Corner site ï not 

applicable as two -

block approach 

unsuitable.  

N/A  

 (iv) For corner sites, the building 

block/s must be designed to address 

all street frontages. The building 

layout and massing will be assessed 

on a merit basis.  

The proposal suitably 

addresses both street 

fronts, retaining the 

existing relationship to 

Gardener s Road and 

provides an 

acceptable massing to 

Houston Road  

Yes 

 (v) The height of new development 

on heritage listed sites must not 

exceed a height plane projected 

from a point 600mm above the kerb 

line immediately adjacent to the 

property boundary. The height plane 

angle is determined by the parapet 

level of the retained heritage 

buildings. Refer to Figure 3.  

No Heritage Impact  N/A  

2.4  Building Setbacks  
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DCP 
Clause  

Control  Proposal  Compliance  

 (i ) The setbacks of development to 

the street and laneway boundaries 

will be considered on a merit basis. 

In general, the lowest storeys must 

be built to the street or laneway 

boundaries without setbacks (with 

the exception of any  
required land dedication o r setback 

for the purposes of widening 

laneways or creating splayed 

corners).  

The proposal includes 

a nil setback to both 

street frontages at 

ground and first floor 

and is consistent with 

the adjoining 

development.  

 

The proposed 

setbacks satisfy the 

objec tives under the 

RDCP having regard to 

streetscape character 

and the amenity of 

neighbouring 

properties will not be 

unduly impact by the 

development.  

A merit assessment 

therefore finds the 

setbacks suitable for 

the site.  

 

Yes 

 (ii) The side and rear setbacks of 

development will be considered on a 

merit basis. Where there are 

habitable rooms oriented towards 

the common boundaries in any 

adjoining multi - storey buildings, an 

adequate level of setbacks must be 

provided.   

The proposed nil side 

setbacks wil l affect 

(enclose) 3 east facing 

windows from the 

western neighbour at 

No.40 -42 Gardeners 

Road.  

(Refer to 

Submissions 

section in  the 

Executive 

Summary 

Report)  

 

2.4  Façade Composition and Articulation  

 (i ) The architectural treatment to 

street facades must demonstrate 

clearly defined base, middle and top 

portions so as to divide the mass of 

the building.  

The proposed 

development has a 

clearly defined lower 

and upper floor levels. 

The proposal reads as 

a r elatively small 

scaled 2 storey height 

with a recessed top 

floor. The architectural 

features as proposed, 

adequately further 

assist in breaking up 

the massing.  

Yes 

 (ii) Articulate building facades by 

window openings, balconies, 

balustrades, fins, blade walls, 

parapets, sun shade devices, 

louvres, a combination of surface 

finishes and materials.  

The proposal includes 

floor to ceiling 

windows, glazed 

balustrades and 

parapets in 

conjunction to 

masonry building 

components.  

Yes 

 (iii) Provide habitable room windows 

facing laneways to enable casual 

surveillance.  

The new dwellings 

contain habitable 

windows fronting both 

Yes 
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DCP 
Clause  

Control  Proposal  Compliance  

Gardeners Road and 

Houston Road.  

 (iv) Large ar eas of blank, unrelieved 

walls visible from the public and 

private domain must be avoided.  

The design avoids 

large area of black 

walls visible to the 

street frontages  

Yes 

 (v) New development must match or 

screen any exposed blank walls of 

the adjoining buildings that are 

located at the common boundaries 

as much as practicable.  

The proposal aligns 

with adjoining 

neighbours  

Yes 

 (vi) New development must 

minimise the creati on of blank walls 

at the common boundaries or 

interface with the  

adjoining buildings. Where blank 

walls are unavoidable, they must be 

treated and articulated to achieve an 

appropriate presentation to the 

public domain.  

The proposal does not 

expose any new blank 

area of wall on adjoin 

buildings  

Yes 

 (vii) Ground floor shopfronts must 

demonstrate ófine-grainedô 

articulation by division into discreet 

bays or sections. Avoid continuous 

and unbroken glazed shopfronts.  

The proposal re -

establishes the corner  

location of the lower 

ground floor 

restaurant with 

windows presenting to 

Houston Road and 

includes a recessed 

entry way, accessible 

ramps, glass 

balustrades and large 

floor to ceiling glazing 

which allows for visual 

interest from the 

street front.  

Conside red 

acceptable  

2.7  Roof Form  

 (i) Relate roofs to the size, scale and 

three dimensional form of the 

building.  

The proposed roof is 

generally flat. The roof 

above the dwellings is 

setback to reduce its 

visual impact from the 

street frontages. The 

roof above the 

meeting area at the 

rear will also be flat 

and will integrate with 

the overall design to 

reduce its visua l 

impact from the public 

domain. The new roof 

forms respond 

appropriately to the 

size, scale and form of 

the building as 

proposed and is 

acceptable.  

Yes 
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DCP 
Clause  

Control  Proposal  Compliance  

 (ii) Design roofs to create an 

interesting skyline.  

The two levels and 

parapet detailing of 

the new roof lines 

create for visual 

interest and are well 

integrated into the 

overall design  

Considered 

acceptable  

 (iii) Minimise potential for 

unreasonable overshadowing from 

the mass and bulk of roof structures.  

The pattern of 

development allows 

for nil setbacks to the 

subject site and 

adjoining neighbours  

and there are no 

overshadowing issue 

resulting from the 

proposed roofs  

Yes 

 (iv) Contain lift overruns and service 

plants entirely within the roof 

structures o r roof lines.  

Lift over run is 

contained within the 

roof form  

Yes 

 (v) Consider providing landscaping 

and appropriately shaded areas on 

flat roofs.  

Roof form is 

acceptable proposed 

form and landscaping 

is not warranted for a 

relatively small roof.  

Yes 

2.8  Materials and Finishes    

 (i) Use a combination of finishing 

materials to articulate building 

facades.  

The proposal includes 

masonry rendered 

walls with selected 

paint colours . No 

single expanses of one 

colour  or material is 

evident and various 

glazed elements are 

included and well 

integrated  

Yes 

 (ii) Designs must not use large 

expanses of highly reflective 

materials or glass curtain walling.  

High reflectivity 

materials are not 

proposed and glazing 

is appropriately 

integrated to a degree 

which allows for 

improved streetscape 

presentation and 

casual surveillance 

from the inside 

looking out.  

Considered 

acceptable  

 (iii) Large areas of primary colours 

must not be used.  

Proposal does not 

included large ar eas of 

primary colours  

Yes  

 (iv) Shopfronts must not use roller 

shutter doors. Shopfronts may be 

secured by open style grilles 

installed behind the glazing.   

No roller doors are 

included in this 

proposal. Shopfronts 

are glazed.  

Yes  

2.9  Awnings    

 (i ) New development must provide a 

suspended or cantilevered awning to 

Continuous 

cantilevered awning is 

Yes 
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DCP 
Clause  

Control  Proposal  Compliance  

provide continuous pedestrian 

shelter along Anzac Parade and 

Gardeners Road.  

provide along the 

Gardeners Road 

frontage and 

continuous for 20m 

along Hous ton Road  

 (ii) The alignment of awning fasciaôs 

must match those of the adjoining 

properties where possible.  

Proposal Aligns with 

adjoining development 

at No.40 -42 

Gardeners Road  

Yes 

 (iii) The design and materials of 

awnings must complement the 

building to which they are attached.  

 Yes 

 (iv) Awnings must be setback 

600mm from the kerb, and 

positioned between 3.5 metres and 

4.5 metres above the footpath. 

Awning width must be at least 3 

metres unless openings are provided 

for street tree planting.  

 

A solid cantilevered 

awning structure is 

proposed to align with 

the awning width and 

height of 40 -42 

Gardeners Road and 

provides continuity 

around the corner of 

the building. The 

awning continues 

along Houston Road 

frontage for 

approximately 20m. 

The 1800mm width of 

the awning cater for 

traffic lights on 

Gardeners Road and 

the shorter footpath 

widths along the 

southern boundary.  

Considerable 

acceptable  

 (v) Awning cut -outs for street tre es 

must have minimum dimensions of 1 

metre x 2 metre and in general 

spaced at 10m intervals.  

No cut -outs proposed  N/A  

 (vi) Minimise gaps between awnings.  Proposed awning is 

continuous around the 

front and side 

frontages  

Yes 

 (vii) Glass is not favoured as an 

awning material due to heat transfer 

and the intention of creating a 

shaded and enclosed edge to the 

wide streets. Opaque materials, 

such as ribbed sheet steel, are 

encouraged.  

Proposed awning is of 

solid material 

constru ction  

Yes 

 

4.  79C Matters for consideration  

 

Section 79C óMatters 

for Considerationô 

Comments  

Environmental Planning Instruments  

Section 79C(1)(a)(i) ï 

Provisions of any 

environmental planning 

Randwick Local Environmental Plan 2012.  

The proposed uses are permissible in the B2 Local Centre 

zone with Councilôs consent. The proposal suitably meets the 
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Section 79C óMatters 

for Considerationô 

Comments  

Environmental Planning Instruments  

instrument  objectives in this regard and also complies with the height 

and FSR standard.  

Section 79C(1)(a)(ii) ï 

Provisions of any draft 

environmental p lanning 

instrument  

N/A  

 

Section 79C(1)(a)(iii) ï 

Provisions of any 

development control plan  

The proposal generally satisfies the objectives and controls of 

the Randwick Comprehensive DCP 2013 for the D2 Kingsford 

Town Centre.  

Section 79C(1)(a)(iiia) ï 

Provisions of any 

Planning Agreement or 

draft Planning Agreement  

N/A  

Section 79C(1)(a)(iv) ï 

Provisions of the 

regulations  

The relevant clauses of the Regulations have been satisfied.  

Section 79C(1)(b) ï The 

likely impacts of the 

development, including 

environmental impacts 

on the natural and built 

environment and social 

and economic impacts in 

the locality  

The environmental impacts of the proposed development on 

the natural and built environment, which are otherwise not 

addressed in this report, are disc ussed in the paragraphs 

below.  

 

The proposed development is consistent with the dominant 

character in the locality. The proposal is not considered to 

result in detrimental social or economic impacts on the 

locality.  

 

Section 79C(1)(c) ï The 

suitability o f the site for 

the development  

The site is located in close proximity to local services and 

public transport. The site has sufficient area to accommodate 

the proposed land use and associated structures although its 

geometry and flooding constraints limit t he provision of on -

site parking. The site is considered suitable for the proposed 

development.  

Section 79C(1)(d) ï Any 

submissions made in 

accordance with the 

EP&A Act or EP&A 

Regulation  

 

The issues raised in the submissions have been addressed in 

this re port.  

Section 79C(1)(e) ï The 

public interest  

The proposal promotes the objectives of the zone and will not 

result in any significant adverse environmental, social or 

economic impacts on the locality. Accordingly, the proposal is 

considered to be in the public interest.  

 

5.  Referral  Comments  

 

The fo llowing comments were provided by Council Development Engineer:  

 

Drainage Comments  

The Planning Officer is advised that the submitted drainage plans should not be approved in 

conjunction with the DA, rather, the Development Engineer has included a number of 

conditions in this memo that relate to drainage design requirements. The applicant is required 

to submit detailed drainage plans to the certifying authority for approval prior to the issuing of 

a construction certificate.  
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The stormwater must be dischar ged (by gravity) either:  

i.  Directly to the kerb and gutter in front  of the subject site in Houston road; or  

ii.  Directly into Councilôs underground drainage system located in Houston Road via a 

new and/or existing kerb inlet pit; or  

 

Flooding Comments  

A flood report has been obtained for the site and submitted with the development application. 

The critical 1% AEP (1 in 100yr) flood level is RL 22.93 m AHD with the flood planning level 

for habitable floor being determined at the level of the 1% AEP plus 0.5m freeboard being RL 

23.43 AHD.  

 

The ground floor is a proposed museum and restaurant and is depicted on the plans with a 

floor level of RL 22.23 AHD. This only provides 0.3m freeboard however the restaurant and 

museum are not considered to be habitable  floor as defined in Part B8 of the DCP.  

 
The 300mm freeboard is therefore considered acceptable however conditions have been 

included limiting storage of goods and heights for display within the museum.  

 

Conditions relating to the flood storage area, inc luding maintenance requirements, have also 

been included within this report.  

 

Parking Comments  

Parking Requirements for the development have been assessed as per the rates specified in 

Part B7 of Randwick Councilôs Development Control Plan 2013. 

 

Current situation  

There is an existing building on the site occupied by a restaurant of floor area 204m2 and a 

single residential apartment above. Under the current DCP the existing development would 

generate a parking demand of 8 spaces for the restaurant and 1 -1.5 spaces for the residential 

apartment (depending on the number of bedrooms) being a total of 9 -10 spaces.  

 

There are 2 off - street parking spaces on the site accessed from Houston Road hence the 

existing development is currently experiencing a parking sh ortfall of around 7 -8 spaces.  

 

Previous Proposal (DA/229/2016)  

The previous application for this site proposed to modify the existing building to reduce the 

size of the restaurant to 144m2, provide a museum on the ground floor of 121m2 and a 

meeting area o n the upper level of 148m2. The proposed cultural centre would cater for up to 

some 100 people. The residential apartment (4 bedroom) was to be retained with no proposed 

change. This application was supported by Council with an identical parking provision to the 

current proposal, (i.e. no onsite parking spaces and a proposal for 3 additional on -street 

spaces). The application as approved is very similar to the current proposal however the 

restaurant referenced above was existing. If the restaurant had been a new building the 

parking demand generated by the approved development application would have been in the 

order of 17 spaces (5.2 for restaurant, 10 for community centre and 1.5 -2 for the 4 bedroom 

unit).  

 

Proposed Development  

It is proposed to demolish existing building and construct a new building which shall provide a 

restaurant on the ground floor of area 141m2, a museum on the ground floor of 117m2 and a 

meeting area on the upper level of 122m2. The proposed cultural centre  would cater for up to 

some 100 people. Two new residential apartments will also be provided on the first floor being 

1 x 2 bedroom unit and 1 x 3 bedrooms.   

 

Part B7 of the Randwick Comprehensive Development Control Plan 2013 includes the following 

parki ng requirements:  

 

¶ Restaurants ï one space per 40m2 GFA for the first 80m2, then 1 space per 20m2 

thereafter;  
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¶ Community facilities ï transport assessment study required.  

¶ Parking Rate for Clubs ï 1 space per 10 people or 1 space per 6m2  

¶ Residential Apartments ï 1 space per 1 bedroom unit and 1.2 spaces per 2 bedroom 

unit.  

 

Restaurant  

Under the DCP the new restaurant will generate a parking demand of 5 spaces for the 141m 2 

of floor area  

 

Community facility  

No transport assessment study has been submit ted however if the parking rate for clubs was 

used to assess the cultural centre the parking requirement (based on 100 people) would be 

10 spaces.  

 

Residential component  

The two residential apartments would generate a parking demand of 2.2 spaces under th e 

DCP.  

 

Total Parking Demand   = 5 (restaurant) + 10 (Community Centre) + 2 (Residential)  

  = 17 spaces  

Total Parking Provided  = 0 (on site) + 3 (on -street -subject to RTC approval)  

 

If the 3 -on street spaces are included, the proposed development would r esult in a parking 

deficiency in the order of 14 spaces. Although parking credits are usually not applied to new 

development, when compared to the previous use of the site and existing parking situation, 

this is equivalent the parking deficiency on the sit e increasing by approximately 6 spaces (i.e. 

from 8 to 14 spaces). The proposed development, however, is very similar to the recent 

development consent if the proposed restaurant in this development is measured against the 

modified existing restaurant in D A/229/2016.  

 

It should be noted however Development Engineering cannot confirm that the 3 on -street 

spaces will be supported by Randwick Traffic Committee. Additional design work and approvals 

are required before support for the carspaces  can be issued. It should also be noted that the 

carspaces would also be available to the general public.  

 

In consideration of this aspect, the parking deficiency is generally considered to be high 

however consistent with the development consent for DA/22 9/2016. In consideration of 

DA/229/2016 the following was noted:  

 

ñThe applicant has not produced a transport assessment study as recommended in Part B7 of 

the Randwick Comprehensive Development Control Plan 2013 however parking demand 

surveys have been pr ovided.  

 

Based on the nature of the development, proximity to good public transport, (including 

proximity to a future light rail terminus) and the findings of the parking demand survey the 

application is supportable on parking grounds. The provision of three additional on -street 

parking spaces (should same be approved by the Randwick Traffic Committee) will assist in 

reducing the overall parking deficiency of the project.ò 

 

This development, by most measures, is similar to the project the subject of DA/2 29/2016 and 

the following is noted:  

 

¶ The proposed development is in close proximity to good public transport, including 

regular and frequent services to the City, Bondi Junction, Randwick, Maroubra   Airport 

and Eastgardens. The future light rail terminu s at Kingsford will also be situated 

approximately 200m to the east of the subject site on Anzac Parade.  

 

¶ The site in close proximity to a number of car share pods in Kingsford operated by 

GoGet carshare including Borrodale Road (east) approx. 300m away,  Borrodale Road 
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(West) -  approx. 600m away and Harbourne Ave approx 270m away, however this is 

really only relevant when considering parking demand for residents.  

 

The provision of any onsite parking for this proposal is problematic given the geometry of the 

development site, the need to comply with flood planning levels, (in this respect reconstruction 

of the restaurant to a higher level is supported) and the need to provide flood storage.  

 

Conclusion -  Parking  

The proposed development has a high parking deficiency when considered against the 

relevant provisions of Part B7 of the Randwick Comprehensive Development Control Plan 

2013. The deficiency, however, appears comparable with the previous development consent 

for this site and this application has addi tional benefits over and above the scheme approved 

with DA/229/2016 (better compliance with flood planning levels and provision of flood 

storage).  

 

Carpark Layout  

The proposed on -street car -spaces shall comply with the requirements of AS 2890.5, 

Ausroads,  and Councilôs Transport Engineers. 

 

Civil Works Comments  

The applicant would be required to meet the full cost for removal of the existing vehicular 

crossings in Houston Road and any alterations to Council infrastructure in the vicinity of the 

site. This report includes conditions requiring the applicant to upgrade the Gardeners Road 

and Houston Road frontages of the site in accordance with the Urban Design Guidelines for 

Kingsford. The applicant would be required to meet the full cost for construction of the 

indented parking area should this aspect of the development be approved.  

 

Undergrounding of Power Comments  

At the ordinary Council meeting on the 27 th  May 2014 it was resolved that;  

 

Should a mains power distribution pole be located on the same side of the street  and 

within 15m of the development site, the applicant must meet the full cost for Ausgrid to 

relocate the existing overhead power feed from the distribution pole in the stree t to the 

development site via an underground UGOH connection.  

 

The subject is located within 15m of a power pole on the same side of the street hence the 

above clause is applicable. A suitable condition has been included in this report.  

 

Waste Management Comments  

The residential waste demand will comprise of 2 x 240L bins (1 garbage + 1 recycling). This 

should ideally be physically separated from the other land uses on the site. It is noted the 

residential and commercial waste bins are located adjacent to each other. It is therefore  

recommended that a physical barrier be placed be placed between the storage areas.   

 

Consolidation Comments  

The site currently comprises of two separate land parcels being lots 2 & 3 in DP 223374. To 

avoid the creation of a nu mber of easements or Rights of Way, it is recommended the site be 

consolidated into one lot by the preparation of a óPlan of Consolidationô. The Plan of 

Consolidation must be registered at NSW LPI prior to the commencement of construction 

works adjacent to  the siteôs boundaries.    

The new plan will have the benefit of re -deifining the sites boundaries thereby minimising the 

potential for encroachments onto Counicl property or neighbouring properties.  

 

Footpath Dining Comments  

The submitted plans do not in dicate the dimensions of the proposed footpath dining area or 

the clear pedestrian width available on Houston road although it appears there will sufficient 

room available for the establishment of the footpath dining area, subject to the following.  
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The pr oposed footpath dining area may be impacted by the proposed parking bays on Houston 

Road, hence it is recommended that amended footpath dining plans be submitted to 

Development Engineering after the extent of these works has been established. The amended 

plans must demonstrate compliance with the minimum pedestrian width requirements and 

show size and area of the proposed licenced area.  

 

Randwick City Council's Development Control Plan 2013 Part D12 Section 2.1 specifies that 

footpath seating may only be in stalled if the unencumbered residual footpath width is at least 

2.5 metres in busy locations or where the footpath is greater than 4m wide.   

 

Council has the authority to approve the use of footways for restaurant purposes through Part 

9,  Division 1 ï Footway restaurants  of the Roads Act 1993 . The act provides for the following:  

 

(1)  A Council may grant an approval that allows a person who conducts a 

restaurant adjacent of a public road (being a public road that is vested in fee 

simple in the Council) to use part of the footway for the purposes of the 

restaurant.  

(2)  An approval may be granted on such conditions (including conditions as to 

payments in the nature of rent) as the Council determines.  

(3)  An approval may not be granted in respect of a footw ay on a classified road 

except without the concurrence of the Road & Maritime Services (RMS).  

(4)  An approval lapses at the end of its term or, if part of the footway the subject 

of the approval ceases to be used for the purposes of a restaurant, when that  

use ceases.  

 

Houston Road, the subject road of the footpath dining proposal, is not a classified road and 

subsequently, concurrence from the Road & Maritime Services (RMS) is not required.  

 

6.  DEVELOPMENT CONSENT CONDITIONS  

 

GENERAL CONDITIONS  

 

The devel opment must be carried out in accordance with the following conditions of consent.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to provide reasonable levels of environmental amenity.  

 

Approved Plans & Supporting Documentation  

1.  The development must be implemented substantially in accordance with the plans and 

supporting documentation listed below and endorsed with Councilôs approved stamp, 

except where amended by Council in red and/or by other conditions of this consent:  

 

Plan  Drawn by  Dated  Received by 

Council  

DA-01 -D Projects TT  Dec 2016  10 th  February 2017  

DA-02 -D Projects TT  Dec 2016  10 th  February 2017  

DA-03 -D Projects TT  Dec 2016  10 th  February 2017  

DA-04 -D Projects TT  Dec 2016  10 th  February 2017  

DA-05 -D Projects TT  Dec 2016  10 th  February 2017  

DA-06 -D Projects TT  Dec 2016  10 th  February 2017  

DA-07 -D    

 

BASIX Certificate No.  Dated  Received by 

Council  

794684M  10 February 2017  10 th  February 2017  
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REQUIREMENTS BEFORE A CONSTRUCTION CERTIFICATE CAN BE ISSUED  

 

The following conditions of consent must be complied with before a óConstruction Certificateô is 

issued by either an Accredited Certifier or Randwick City Council.  All necessary information to 

demonstrate compliance with the following conditions of consent must be included in the 

documentation for the construction certificate.  

 

These conditions have been applied to satisfy the relevant require ments of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councilôs development consent conditions and to achieve reasonable levels of environmental 

amenity.  

 

SECTION 94A DEVELOPM ENT CONTRIBUTIONS  

2.  In  accordance with Councilôs Section 94A Development Contributions Plan effective 

from 21 April 2015, based on the development cost of $2,788,547 the following 

applicable monetary levy must be paid to Council: $27,885.47.  

 

The levy must be paid in cash, bank  cheque  or by credit card  prior to a construction 

certificate being issued for the proposed development.   The development is subject to 

an index to reflect quarterly variations in the Consumer Price Index (CPI) from the 

date of Councilôs determination to the date of payment. Please contact Council on 

telephone 9399 0999 or 1300 722 542 for the indexed contribution amount prior to 

payment.  

To calculate the indexed levy, the following formula must be used:  

IDC = ODC x CP2/CP1  

 
Where:  
IDC = the indexed development cost  
ODC = the original development cost determined by the Council  
CP2 = the Consumer Price Index, All Groups, Sydney, as published by the ABS in  respect of 
the quarter ending immediately prior to the date of payment  
CP1 = the Consumer Price Index, All Groups, Sydney as published by the ABS in respect of 

the quarter ending immediately prior to the date of imposition of the condition requiring 

payment of the levy.  

 

Councilôs Section 94A Development Contribution Plans may be inspected at the 

Customer Service Centre, Administrative Centre, 30 Frances Street, Randwick or at 

www.randwick.nsw.gov.au.  

 

Electricity Substation  

3.  The applicant must liaise with Ausgrid  prior to obtaining a construction certificate (for 

any above ground works), to determine whether or not an electricity substation is 

required for the development. Any electricity substation required for the site as a 

consequence of this development shall be located within the site and shall be screened 

from view. The proposed location and elevation shall be shown on relevant construction 

certificate and landscape plans.  

 

Long Service Levy  

4.  Any required Long Service Levy payment, under the Building and Co nstruction Industry 

Long Service Payments Act 1986 , is to be forwarded to the Long Service Levy 

Corporation or the Council, prior to the issuing of a Construction Certificate, in 

accordance with Section 109F of the Environmental Planning & Assessment Act 1 979 .  

 

At the time of this development consent, Long Service Levy payment is applicable on 

building work having a value of $25,000 or more, at the rate of 0.35 %  of the cost of 

the works.  
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Footpath Dining  

5.  Prior to installation of any items on the footway or the operation of the proposed 

footpath dining area, amended footpath dining plans must be submitted to Councilôs 

Development Engineers for approval. The plans must incorporate the final approved 

location for the car parking bays in Houston Road (if approved by Randwick traffic 

Committee) and any new required street furniture on Houston and Gardeners Road. 

The plans must also demonstrate the following;  

 

¶ A minimum 2.5m wide section of pedestrian footpath is to remain unimpeded 

for pedestrian width.  

  

¶ The dimensions and area of the proposed footpath dining area on Council 

property must be clearly shown on the plans.  

 

License Agreement  

6.  Prior to installa tion of any items on the footway or the operation of the proposed 

footpath dining area, the business proprietor must enter into a formal License 

agreement with Council covering the terms and conditions of the footpath restaurant. 

The applicant is advised t o contact Councilôs Property Compliance Officer, (9093-

6936), regarding Councilôs requirements for the formal license agreement. 

 

Security Deposit  

7.  The following damage / civil works security deposit requirement must be complied 

with, as security for mak ing good any damage caused to the roadway, footway, verge 

or any public place; and as security for completing any public work; and for remedying 

any defect on such public works, in accordance with section 80A(6) of the 

Environmental Planning and Assessment  Act 1979 :  

 

¶ $7000.00  -  Damage / Civil Works Security Deposit  

 

 The damage/civil works security deposit may be provided by way of a cash, cheque  or 

credit card payment and is refundable upon a satisfactory inspection by Council upon 

the completion of the civil works which confirms that there has been no damage to 

Council's infrastructure.  

 

 The owner/builder is also requested to advise Council in writing and/or photographs of 

any signs of existing damage to the Council roadway, footway, or verge prior to the 

commencement of any building/demolition works.  

 

To obtain a refund of relevant deposits, a Security Deposit Refund Form  is to be 

forwarded to Councilôs Director of City Services upon issuing of an occupation certificate 

or completion of the civil works.  

 

Civil Works  

8.  Prior to lodging a construction certificate for the proposed development the applicant 

must prepare design plans for constructio n of the proposed indented three (3) car 

parking area in Houston Road. The level of detail of the design plans must be to 

Councilôs satisfaction and must be sufficient for the proposal to be submitted to the 

Randwick Traffic Committee for the committeeôs consideration. The design plans must 

be prepared  in consultation with Councilôs Development Engineers. Conditional upon the 

proposed indented three (3) car parking area being supported by the Randwick Traffic 

Committee, the applicant must meet all costs for its construction. Costs will include all 

civil  construction works to Councilôs specification and requirements (including any 

alterations to signage and public utility assets such as power poles) and must be 

completed prior to the issuing of any occupation certificate for the development  

 

Sydney Water  

9.  All building, plumbing and drainage work must be carried out in accordance with the 

requirements of the Sydney Water Corporation.  
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The approved plans must be submitted to the Sydney Water Tap inÊ online service, to 

determine whether the development wil l affect Sydney Waterôs waste water and water 

mains, stormwater drains and/or easements, and if any further requirements need to 

be met.   

 

The Sydney Water Tap inÊ online service replaces the Quick Check Agents as of 30 

November 2015  

 

The Tap inÊ service  provides 24/7 access to a range of services, including:  

 

¶ Building plan approvals  

¶ Connection and disconnection approvals  

¶ Diagrams  

¶ Trade waste approvals  

¶ Pressure information  

¶ Water meter installations  

¶ Pressure boosting and pump approvals  

¶ Chan ge to an existing service or asset, e.g. relocating or moving an asset.  

 

Sydney Waterôs Tap inÊ in online service is available at:  

https:/ /www.sydneywater.com.au/SW/plumbing -building -developing/building/sydney -

water - tap - in/index.htm  

 

The Principal Certifying Authority must ensure that the developer/owner has submitted 

the approved plans to Sydney Water Tap in online service.  

 

REQUIREMENTS TO  BE INCLUDED IN THE CONSTRUCTION CERTIFICATE  

 

The requirements contained in the following conditions of consent must be complied with and 

details of compliance must be included in the construction certificate for the development.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councils development consent conditions and to achieve reasonable levels of en vironmental 

amenity.  

Street Awnings  

10.  Plans submitted for the construction certificate shall demonstrate the proposed awnings 

complying with the following council requirements;  

a)  The minimum clear distance from the existing footpath to the underside of any new 

awning  in Gardeners Road shall be 3.0 metres.  

b)  The minimum clear distance from the existing footpath to the underside of any new 

awning  in Houston Road shall be 3.0 metres.  

c)  All new awnings shall be set back a minimum of 600mm from the face o f kerb.  

 

Design Alignment levels  

11.  The design alignment level (the finished level of concrete, paving or the like) at the 

property boundary for driveways, access ramps and pathways or the like shall be;  

 

¶ Match the back of the existing footpath along the full Houston Road and 

Gardeners Road site frontages .  

 

The design alignment level/s at the property boundary as issued by Council and their 

relationship to the footpath must be indicated on the building plans for the construction 

certificate. The desig n alignment level at the street boundary, as issued by the Council, 

must be strictly adhered to.  

https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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 Any enquiries regarding this matter should be directed to Councilôs Development 

Engineer on 9399 0924.  

 

12.  The above alignment levels and the site inspection by Councilôs Development 

Engineering Section have been issued at a prescribed fee of $1848 calculated at 

$56.00 (inclusive of GST) per metre of site frontage. This amount is to be paid prior to 

a construction certificate being issued for the dev elopment.  

 

Stormwater Drainage & Flood Management  

13.  The floor level of all habitable, retail, commercial and storage areas (excluding those 

in the basement carpark) shall be at a minimum RL of 23.23 (AHD) or be suitably 

waterproofed up to this same level . Details demonstrating compliance with this 

condition are to be included in the construction certificate documentation.  

 

14.  The ground floor level located along the Houston Road frontages shall be designed to 

structurally  withstand hydrostatic pressure/s tormwater inundation from floodwater 

during the probable maximum flood (PMF) event as defined in the Floodplain 

Management Manual (New South Wales Government, January 2001). Structural 

Engineering certification confirming that this condition has been compl ied with shall be 

submitted to the certifying authority with the construction certificate.  

 

This requirement does not necessitate the development being flood proof/water tight 

up to the PMF event, rather the requirement is to ensure that the development w ill not 

be structurally damaged in manner that could endanger lives during the PMF event.  

 

15.  Stormwater drainage plans have not been approved as part of this development 

consent .  Engineering calculations and plans with levels reduced to Australian Height  

Datum in relation to site drainage shall be prepared by a suitably qualified Hydraulic 

Engineer and submitted to and approved by the certifying authority prior to a 

construction certificate being issued for the development. A copy of the engineering 

calcu lations and plans are to be forwarded to Council, prior to a construction certificate 

being issued, if the Council is not the certifying authority. The drawings and details shall 

include the following information:  

 

a)  A detailed drainage design supported b y a catchment area plan, at a scale of 

1:100 or as considered acceptable to the Council or an accredited certifier, and 

drainage calculations prepared in accordance with the Institution of Engineers 

publication, Australian Rainfall and Run -off, 1987 editio n.  

 

b)  A layout of the proposed drainage system including pipe sizes, type, grade, 

length, invert levels, etc., dimensions and types of all drainage pipes and the 

connection into Council's stormwater system.   

 

c)  The separate catchment areas within the site, draining to each collection point or 

surface pit are to be classified into the following categories:  

 

i.  Roof areas  

ii.  Paved areas  

iii.  Grassed areas  

iv.  Garden areas  

 

e)  Where buildings abut higher buildings and their roofs are "flashed in" to the  

higher wall, the area contributing must be taken as:  the projected roof area of 

the lower building, plus one half of the area of the vertical wall abutting, for the 

purpose of determining the discharge from the lower roof.  

 

f)  Proposed finished surface l evels and grades of car parks, internal driveways and 

access aisles which are to be related to Council's design alignment levels.  
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g)  The details of any special features that will affect the drainage design eg. the nature 

of the soil in the site and/or the  presence of rock etc.  

 

 

16.  The site stormwater drainage system is to be provided in accordance with the 

following requirements;  

 

a)  The stormwater drainage system must be provided in accordance with the 

relevant requirements of Building Code of Australia and the conditions of this 

consent, to the satisfaction of the Certifying Authority  and details are to be 

included in the constructio n certificate.  

 

b)  The stormwater must be discharged (by gravity) either:  

 

i.  Directly to the kerb and gutter in front  of the subject site in Houston Road; 

or  

 

ii.  Directly into Councilôs underground drainage system located in Houston 

Road t via a new an d/or existing kerb inlet pit.  

 

c)  Should stormwater be discharged to Councilôs street drainage system, an on-site 

stormwater detention system must be provided to ensure that the maximum 

discharge from the site does not exceed that which would occur during a 10% 

AEP (1 in 10 year)   storm of one hour duration for existing site conditions. All 

other stormwater run -off from the site for all storms up to the 5% AEP (1 in 20 

year) storm is to be retained on the site for gradual release to the street drainage 

system, to the satisfaction of the certifying authority.  

 

An overland escape route or overflow system (to Councilôs street drainage 

system) must be provided for storms having an annual exceedance probability 

(AEP) of 1% (1 in 100 year storm), or, alternatively the stormwater detention 

system is to be provided to accommodate the 1% AEP (1 in 100 year) storm.  

 

d)  Determination of the required cumulative storage (in the on -site detention and/or 

infiltration system) must be calculated by the mass curve  technique as detailed in 

Technical Note 1, Chapter 14 of the Australian Rainfall and Run -off Volume 1, 

1987 Edition.  

 

Where possible any detention tanks should have an open base to infiltrate 

stormwater into the ground. Infiltration should not be used if  ground water and/or 

any rock stratum is within 2.0 metres of the base of the tank.  

 

e)  A flood storage area must be provided under the proposed museum. The flood 

storage area must be sized to minimize the loss of available flood storage within 

the develop ment site associated with construction of the new development. The 

detailed design of the flood storage area must be certified by a suitably qualified 

consultant and a copy of the calculations and design must be forwarded to 

Council for Councilôs approval and records.  

 

Note The detention tank/area may be included within this area,  

 

f)  Should a pump system be required to drain any portion of the site the system 

must be designed with a minimum of two pumps being installed, connected in 

parallel (with each pum p capable of discharging at the permissible discharge rate) 

and connected to a control board so that each pump will operate alternatively. 

The pump wet well shall be sized for the 1% AEP (1 in 100 year), 2 hour storm 

assuming both pumps are not working.  
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The pump system must also be designed and installed strictly in accordance with 

Randwick City Council's Private Stormwater Code.  

 

g)  If connecting to Councilôs underground drainage system, a reflux valve shall be 

provided (within the site) over the pipeline  discharging from the site to ensure 

that stormwater from Council drainage system does not surcharge back into the 

site stormwater system.  

 

h)  Any new kerb inlet pits (constructed within Councilôs road reserve) are to be 

constructed generally in accordance  with Councilôs standard detail for the design 

of kerb inlet pits (drawing number SD6 which is available from Council).  

 

i)  Generally all internal pipelines must be capable of discharging a 1 in 20 year 

storm flow.  However the minimum pipe size for pipes that accept stormwater 

from a surface inlet pit must be 150mm diameter.  The site must be graded to 

direct any surplus run -off (i.e. above the 1 in 20 year storm) to the proposed 

drainage (detention/infiltration) system.  

 

j)  A sediment/silt arrestor pit mu st be provided within the site near the street 

boundary prior to discharge of the stormwater to Councilôs drainage system and 

prior to discharging the stormwater to any absorption/infiltration system.  

 

Sediment/silt arrestor pits are to be constructed gene rally in accordance with the 

following requirements:  

¶ The base of the pit being located a minimum 300mm under the invert level 

of the outlet pipe.  

¶ The pit being constructed from cast in -situ concrete, precast concrete or 

double brick.  

¶ A minimum of 4 x  90 mm diameter weep holes (or equivalent) located in the 

walls of the pit at the floor level with a suitable geotextile material with a 

high filtration rating located over the weep holes.  

¶ A galvanised heavy -duty screen being provided over the outlet pip e/s 

(Mascot GMS multipurpose filter screen or equivalent).  

¶ The grate being a galvanised heavy -duty grate that has a provision for a 

child proof fastening system.  

¶ A child proof and corrosion resistant fastening system being provided for the 

access grate  (e.g. spring loaded j -bolts or similar).  

¶ Provision of a sign adjacent to the pit stating, ñThis sediment/silt arrester pit 

shall be regularly inspected and cleanedò. 

 

Sketch details of a standard sediment/silt arrester pit may be obtained from 

Councilôs Drainage Engineer.  

 

k)  The floor level of all habitable, retail, commercial and storage areas located 

adjacent to any detention and/or infiltration systems with above ground storage 

must be a minimum of 300mm above the maximum water level for the design 

storm or alternately a permanent 300mm high water proof barrier is to be 

provided.  

 

(In this regard, it must be noted that this condition must not result in any 

increase in the heights or levels of the building.  Any variations to the heights or 

levels of t he building will require a new or amended development consent from 

the Council prior to a construction certificate being issued for the development).  
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l)  The maximum depth of ponding in any above ground detention areas and/or 

infiltration systems with abov e ground storage shall be as follows (as applicable):  

i.  150mm in uncovered open car parking areas (with an isolated maximum 

depth of 200mm permissible at the low point pit within the detention area)  

ii.  300mm in landscaped areas (where child proof fencin g is not provided 

around the outside of the detention area and sides slopes are steeper than 

1 in 10)  

iii.  600mm in landscaped areas where the side slopes of the detention area 

have a maximum grade of 1 in 10  

iv.  1200mm in landscaped areas where a safety f ence is provided around the 

outside of the detention area  

v.  Above ground stormwater detention areas must be suitably signposted 

where required, warning people of the maximum flood level.  

 

Note: Above ground storage of stormwater is not permitted within ba sement car 

parks or store rooms.  

 

m)  A childproof and corrosion resistant fastening system shall be installed on access 

grates over pits/trenches where water is permitted to be temporarily stored.  

 

n)  A óVô drain (or equally effective provisions) are to be provided to the perimeter of 

the property, where necessary, to direct all stormwater to the 

detention/infiltration area.  

 

o)  Mulch or bark is not to be used in on -site detention areas.  

 

p)  Site discharge pipelines shall cross the verge at an angle no less  than 45 degrees 

to the kerb line and must not encroach across a neighbouring propertyôs frontage 

unless approved in writing by Councilôs Development Engineering Coordinator. 

 

q)  Any onsite detention systems shall be located in areas accessible by resident s.  

 

Waste  Management  

17.  A Waste Management Plan detailing the waste and recycling storage and removal 

strategy for all of the development, is required to be submitted to and approved by 

Councilôs Director of City Planning. 

 

The Waste Management plan is required to be prepared in accordance with Council's 

Waste Management Guidelines for Proposed Development and must include the 

following details (as applicable):  

 

¶ The use of the premises and the number and size of occupancie s.  

¶ The type and quantity of waste to be generated by the development.  

¶ Demolition and construction waste, including materials to be re -used or recycled.  

¶ Details of the proposed recycling and waste disposal contractors.  

¶ Waste storage facilities and e quipment.  

¶ Access and traffic arrangements.  

¶ The procedures and arrangements for on -going waste management including 

collection, storage and removal of waste and recycling of materials.  

 

Further details of Council's requirements and guidelines, including pro - forma Waste 

Management plan forms can be obtained from Council's Customer Service Centre.  

  

18.  The commercial garbage area must be separated from the residential bin storage areas.  
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19.  The waste storage areas are to be provided with a tap and hose and the floor is to be 

graded and drained to the sewer to the requirements of Sydney Water.  

 

Building Code of Australia & Fire Safety  

20.  In accordance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979  and clause 98 of the Environmental Planning & Assessment Regulation 2000 , it is 

a prescribed condition  that all building work must be carried out in accordance with 

the provisions of the Building Code of Austral ia (BCA).  Details of compliance are to be 

provided in the construction certificate.  

 

21.  All new building work (including alterations, additions, fit -out work and fire safety 

works are to be carried out in accordance with the relevant provisions of the Bu ilding 

Code of Australia (BCA) and details are to be included in the Construction Certificate, 

to the satisfaction of the Certifying Authority.  

 

Access & Facilities  

22.  Access and/or facilities for people with disabilities must be provided to all new buil ding 

work in accordance with any relevant provisions of the Building Code of Australia 

Disability (Access to Premises ï Buildings) Standards 2010, to the satisfaction of the 

Certifying Authority and details are to be provided with the Construction Certific ate 

application.  

 

Design, Construction & Fit - out of Food Premises  

23.  In accordance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979  and clause 98 of the Environmental Planning & Assessment Regulation 2000 , it is 

a prescribed co ndition  that all building work must be carried out in accordance with 

the provisions of the Building Code of Australia (BCA) . 

 

24.  The premises is to be designed and constructed in accordance with the Food Act 2003 , 

Food Regulation 2010 , Australia & New Zealand Food Standards Code and Australian 

Standard AS 4674 -2004, Design, construction and fit -out of food premises.  Details of 

the design and construction of the premises are to be included in the documentation for 

the construction certificate to the sat isfaction of the certifying authority.  

 

25.  The design and construction of the food premises must comply with the following 

requirements, as applicable: -  

 

a)  The floors of kitchens, food preparation areas and the like are to be constructed 

of materials whi ch are impervious, non slip and non abrasive.  The floor is to be 

finished to a smooth even surface, graded and drained to a floor waste connected 

to the sewer.  The intersection of walls with floor and plinths is to be coved, to 

facilitate cleaning.  

 

b)  Walls of the kitchen preparation areas and the like are to be of suitable 

construction finished in a light colour with glazed tiles, stainless steel, laminated 

plastics or similar approved material adhered directly to the wall adjacent to 

cooking and food p reparation facilities or areas, to provide a smooth even 

surface.  

 

The glazed tiling or other approved material is to extend up to the underside of 

any mechanical exhaust ventilation hoods and a minimum of 450mm above bench 

tops, wash hand basins, sinks an d equipment.  

 

c)  Walls where not tiled are to be cement rendered or be of rigid smooth faced non -

absorbent material (i.e. fibrous cement sheeting, plasterboard or other approved 

material) and finished to a smooth even surface, painted with a washable paint  of 

a light colour or sealed with other approved materials.  

 



DA Compliance Report -  DA/65/2017 -  36 -38 Gardeners Road, KINGSFORD  Attachment 1  
 

 

 

Attachment 1 -  DA Compliance Report -  DA/65/2017 -  36 -38 Gardeners Road, KINGSFORD  Page 90  
 

C
P

2
3
/1

7
 

d)  The ceilings of kitchens, food preparation areas, storerooms and the like are to be 

of rigid smooth - faced, non absorbent material (i.e. fibrous plaster, plasterboard, 

fibre cement sheet, cemen t render or other approved material), with a light 

coloured washable paint finish.  óDrop-downô ceiling panels must not be provided 

in food preparation or cooking areas.  

 

e)  All stoves, refrigerators, bain -maries, stock pots, washing machines, hot water 

heaters, large scales, food mixers, food warmers, cupboards, counters, bars etc 

must be supported on wheels, concrete plinths a minimum 75mm in height, 

metal legs minimum 150mm in height, brackets or approved metal framework of 

the like.  

 

f)  Cupboards, cabin ets, benches and shelving may be glass, metal, plastic, timber 

sheeting or other approved material.  The use of particleboard or similar 

material is not permitted unless laminated on all surfaces.  

 

g)  Fly screens and doors with self - closing devices, are to  be provided to all external 

door and window openings and an electronic insect control device/s are to be 

provided in suitable locations within the food premises.  

 

h)  A mechanical ventilation exhaust system is to be installed where cooking or 

heating proce sses are carried out in the kitchen or in food preparation areas, 

where required under the provisions of Clause F4.12 of the BCA and Australian 

Standard AS 1668 Parts 1 & 2.  

 

Emission control equipment shall be provided in mechanical exhaust systems 

servin g the cooking appliances, to effectively minimise the emission of odours, 

vapours and oils.   

 

i)  Wash hand basins must be provided in convenient positions located in the food 

preparation areas, with hot and cold water, together with a sufficient supply of  

soap and clean towels.  The hot and cold water must be supplied to the wash 

hand basins through a suitable mixing device.  

 

j)  Cool rooms or freezers must have a smooth epoxy coated concrete floor, which is 

to be sloped to the door.  A floor waste connecte d to the sewer is to be located 

outside the cool room/freezer.  The floor waste should be provided with a 

removable basket within a fixed basket arrestor and must comply with Sydney 

Water requirements.  

 

k)  All cool rooms and freezers must be able to be ope ned from the inside without a 

key and fitted with an alarm (bell) that can only be operated from within the cool 

room/freezer.  

 

l)  Any space or gap between the top of any cool room or freezer and the ceiling 

must be fully enclosed and kept insect and pest proof (e.g. plasterboard partition 

with gaps sealed).  

 

26.  A certificate or statement must be obtained from a suitably qualified and experienced 

Food Safety Consultant, which confirms that the design and construction of the food 

business  will satisfy the relevant requirements of the Food Act 2003 , Food Standards 

Code and AS 4674 (2004) -  Design, construction and fit -out of food premises, prior to a 

construction certificate being issued for the ófit-outô of the food business , to the 

satisf action of the Principal Certifying Authority.  

 

Sydney Water Requirements  

27.  All building, plumbing and drainage work must be carried out in accordance with the 

requirements of the Sydney Water Corporation.  
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The approved plans must be submitted to a Sydney Water Quick Check agent, to 

determine whether the development will affect Sydney Waterôs waste water and water 

mains, stormwater drains and/or easements, and if any further requirements need to 

be met.   

 

If  suitable, the plans will be appropriately stamped.  For details please refer to the 

Sydney Water web site at www.sydneywater.com.au  for:  

 

¶ Quick Check agents details -   see Building and Developing  then Quick Check and  

¶ Guidelines for Building Over/Adja cent to Sydney Water Assets ï see Building and 

Development  then Building and Renovating , or telephone 13 20 92.  

 

The Principal Certifying Authority must ensure that a Sydney Water Quick Check Agent 

has appropriately stamped the plans prior to issuing the c onstruction certificate.  

 

28.  Liquid trade waste materials are to be drained to the sewer (via a suitable grease trap) 

and details of compliance are to be submitted to the Certifying Authority.  

 

REQUIREMENTS PRIOR TO THE COMMENCEMENT OF ANY WORKS  

 

The following conditions of consent must be complied with prior to the commencement of any 

works on the site.  The necessary documentation and information must be provided to the 

Council or the óPrincipal Certifying Authorityô (PCA), as applicable.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to provide reasonable levels of public health, safety and environmental ame nity.  

 

Construction Traffic Management  

29.  An application for a óWorks Zoneô and Construction Traffic Management Plan must be 

submitted to Councils Integrated Transport Department, and approved by the Randwick 

Traffic Committee, for a óWorks Zoneô to be provided in Houston Road for the duration 

of the demolition & construction works.   

 

The óWorks Zoneô must have a minimum length of 12m and extend for a minimum 

duration of three months.  The suitability of the proposed length and duration is to be 

demonstr ated in the application for the Works Zone.  The application for the Works 

Zone must be submitted to Council at least six (6) weeks prior to the commencement of 

work on the site to allow for assessment and tabling of agenda for the Randwick Traffic 

Committ ee.  

 

The requirement for a Works Zone may be varied or waived only if it can be 

demonstrated in the Construction Traffic Management Plan (to the satisfaction of 

Councilôs Traffic Engineers) that all construction related activities (including all loading 

and unloading operations) can and will be undertaken wholly within the site.  The 

written approval of Council must be obtained to provide a Works Zone or to waive the 

requirement to provide a Works Zone prior to the commencement of any site work.  

 

30.  A deta iled Construction Site Traffic Management Plan must be submitted to and 

approved by Council, prior to the commencement of any site work.  

 

The Construction Site Traffic Management Plan must be prepared by a suitably qualified 

person and must include the fol lowing details, to the satisfaction of Council:  

 

¶ A description of the demolition, excavation and construction works  

¶ A site plan/s showing the site, roads, footpaths, site access points and vehicular 

movements  
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¶ Any proposed road and/or footpath closures  

¶ Proposed site access locations for personnel, deliveries and materials  

¶ Size, type and estimated number of vehicular movements (including removal of 

excavated materials, delivery of materials and concrete to the site)  

¶ Provision for loading an d unloading of goods and materials  

¶ Impacts of the work and vehicular movements on the road network, traffic and 

pedestrians  

¶ Proposed hours of construction related activities and vehicular movements to 

and from the site  

¶ Current/proposed approvals from  other Agencies and Authorities (including NSW 

Roads & Maritime Services, Police and State Transit Authority)  

¶ Any activities proposed to be located or impact upon Councilôs road, footways or 

any public place  

¶ Measures to maintain public safety and conve nience  

 

The approved Construction Site Traffic Management Plan must be complied with at all 

times, and any proposed amendments to the approved Construction Site Traffic 

Management Plan must be submitted to and be approved by Council in writing, prior to 

th e implementation of any variations to the Plan.  

 

31.  Any necessary approvals must be obtained from NSW Police, Roads & Maritime 

Services, Transport, and relevant Service Authorities, prior to commencing work upon 

or within the road, footway or nature strip . 

 

Civil Works  

32.  A separate written approval from Council is required to be obtained in relation to all 

works which are located externally from the site within the road reserve/public place, in 

accordance with the requirements of the Roads Act 1993.  Det ailed plans and 

specifications of the proposed works are to be submitted to and approved by the 

Director of City Services prior to commencing any works within the road reserve/public 

place.  

 

All works within the road reserve/public place must be carried out to the satisfaction of 

Council and certification from a certified practicing engineer is to be provided to Council 

upon completion of the works.  

 

Relevant Council assessment and inspection fees, as specified in Council's adopted 

Pricing Policy, are required to be paid to Council prior to commencement of the works.  

   

  Site Consolidation  

33.  The two separate land parcels comprising the subject site being Lots 2 & 3 in DP 

223374 shall be consolidated into 1 lot via a óPlan of Consolidationô.  The consolidation 

plan must be registered at NSW Land property information prior to the commencement 

of any construction works immediately adjacent to the siteôs boundaries.   

 

  Public Utilities  

34.  A public utility impact assessment must be carried out on all pu blic utility services 

located on the site, roadway, nature strip, footpath, public reserve or any public areas 

associated with and/or adjacent to the building works.  The assessment should include 

relevant information from public utility authorities and ex ploratory trenching or pot -

holing, if necessary, to determine the position and level of services.  

 

35.  Documentary evidence from the relevant public utility authorities confirming they have 

agreed to the proposed works and that their requirements have bee n or are able to be 
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satisfied, must be submitted to the Principal Certifying Authority prior to the 

commencement of any demolition, excavation or building works.  

 

 The owner/builder must make the necessary arrangements and meet the full cost  for 

 telecomm unication companies, gas providers, Ausgrid, Sydney Water and  other 

 service authorities to adjust, repair or relocate their services as required.  

 

Public Domain  

36.  The applicant shall meet all costs associated with upgrading the Gardeners and 

Houston Road frontages in accordance with Councilôs Urban Design Elements Manual 

for the Kingsford Commercial Centre.  All works carried out on Council property, shall 

be in accordance with Councilôs requirements for Civil Works on Council property. 

 

A detailed str eetscape plan for both the Gardeners Road and Houston Road  frontages 

showing proposed paving design, street furniture, grades, finished levels, extent and 

location of awnings, doors/entranceways, the bus stop and any other details required 

by Councilôs Landscape Architect shall be submitted to, and approved by, Councils 

Director of City Services prior to commencement of the streetscape works.  

 

Although Council has prepared a suburb -wide preliminary design for the upgrading of 

all footpath areas in the King sford Commercial Centre, the applicant will still be 

required to liaise with Councilôs Co-ordinator Landscape Design on 9093 -6543, prior to 

preparation of the streetscape plan to obtain more detailed, site specific landscape 

design requirements.  

 

Following  approval of the streetscape plan; and prior to commencement of the 

streetscape works on Council property, the applicant shall liaise with Councilôs Capital 

Works Engineer on 9093 -6931, regarding scheduling of work including inspections, 

supervision fees a nd compliance with Councilôs requirements for public liability 

insurance.  

 

The approved streetscape works must be completed to the satisfaction of Councilôs 

Landscape Architect and Capital Works Engineer, with confirmation of approval to be 

provided in writing, prior to the issue of any type of Occupation Certificate.  
 

Certification, PCA & other Regulatory Requirements  

37.  Prior to the commencement of any building or fit -out works, the following requirements 

must be complied with:  

 

a)  a Construction Certificate must be obtained from the Council or an accredited 

certifier , in accordance with the provisions of the Environmental Planning & 

Assessment Act 1979 .  

 

A copy of the construction certificate, the approved development consent plans 

and consent conditions must be kept on the site at all times and be made 

available to t he Council officers and all building contractors for assessment.  

 

b)  a Principal Certifying Authority  (PCA) must be appointed to carry out the 

necessary building inspections and to issue an occupation certificate ; and  

 

c)  the principal contractor  must be a dvised of the required critical stage inspections  

and other inspections to be carried out, as specified by the Principal Certifying 

Authority ; and  

 

d)  at least two days notice must be given to the Council, in writing, prior to 

commencing any works; and  
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e)  the relevant requirements of the Home Building Act 1989  (as applicable) must be 

complied with and details provided to the Principal Certifying Authority and 

Council.  

 

Demolition Work & Removal of Asbestos Materials  

38.  Demolition work must be carried out in accordance with the following requirements:  

 

a)  Demolition work must be carried out in accordance with Australian Standard, 

AS2601 (2001) -  The Demolition of Structures and a Demolition Work Plan is 

required to developed and implemented to the satisfaction of the Principal 

Certifying Authority prior to commencing any demolition works.  

 

b)  The demolition, removal, storage and disposal of any materials containing 

asbestos must be carried out in accordance with the relevant requirements of 

WorkCove r NSW, Councilôs Asbestos Policy and the following requirements: 

 

¶ A licence must be obtained from WorkCover NSW for the removal of friable 

asbestos and or more than 10m 2  of bonded asbestos (i.e. fibro)  

¶ Asbestos waste must be disposed of in accordance with the Protection of 

the Environment Operations Act 1997  & relevant Regulations  

¶ A sign must be provided to the site/building stating ñDanger Asbestos 

Removal In Progressò 

¶ A Clearance Certificate or Statement must be obtained from a suitably 

qualified  person (i.e. Occupational Hygienist) upon completion of the 

asbestos removal works, which is to be submitted to the Principal Certifying 

Authority and Council prior to issuing an Occupation Certificate.  

 

A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development section or a copy can 

be obtained from Councilôs Customer Service Centre. 

 

Construction Noise & Vibration  

39.  Noise and vibration emissions during the construction of the building and associated 

site works must not result in damage to nearby premises or result in an unreasonable 

loss of amenity to nearby residents and the relevant provisions of the Protection of t he 

Environment Operations Act 1997  must be satisfied at all times.  

 

Noise and vibration from any rock excavation machinery, pile drivers and all plant and 

equipment must be minimised, by using appropriate plant and equipment, silencers and 

the implementati on of noise management strategies.  

 

A Construction Noise and Vibration Management Plan , prepared in accordance with the 

DECC Construction Noise Guideline, by a suitably qualified person is to be developed 

and implemented throughout the works, to the satis faction of the Council.  A copy of 

the plan must be provided to the Council and Principal Certifying Authority prior to the 

commencement of site works.  

 

REQUIREMENTS DURING CONSTRUCTION & SITE WORK  

 

The following conditions of consent must be complied with  during the demolition, excavation 

and construction of the development.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to  provide reasonable levels of public health, safety and environmental amenity during 

construction.  
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Road/Asset Opening Permit  

40.  Any openings within or upon the road, footpath, nature  strip or in any public place (i.e. 

for proposed drainage works or installation of services), must be carried out in 

accordance with the following requirements, to the satisfaction of Council:  

 

a)  A Road / Asset Opening Permit  must be obtained from Council  prior to carrying 

out any works within or upon a road, footpath, nature strip or in any public 

place, in accordance with section 138 of the Roads Act 1993  and all of the 

conditions and requirements contained in the Road / Asset Opening Permit  must 

be comp lied with.  

 

b)  Councilôs Road / Asset Opening Officer must be notified at least 48 hours in 

advance of commencing any excavation works and also immediately upon 

completing the works (on 9399 0691 or 0409 033 921 during business hours), to 

enable any necess ary inspections or works to be carried out.  

 

c)  Relevant Road / Asset Opening Permit  fees, construction fees, inspection fees 

and security deposits, must be paid to Council prior to commencing any works 

within or upon the road, footpath, nature strip or ot her public place,  

 

d)  The owner/developer must ensure that all works within or upon the road 

reserve, footpath, nature strip or other public place are completed to the 

satisfaction of Council, prior to the issuing of a final occupation certificate  or 

occup ation of the development (whichever is sooner).  

 

e)  Excavations and trenches must be back - filled and compacted in accordance with 

AUSPEC standards 306U.  

 

f)  Excavations or trenches located upon a road or footpath are required to be 

provided with 50mm depth  of cold -mix bitumen finish, level with the existing 

road/ground surface, to enable Council to readily complete the finishing works at 

a future date.  

 

g)  Excavations or trenches located upon turfed areas are required to be back - filled, 

compacted, top -soile d and re - turfed with Kikuyu turf.  

 

h)  The work and area must be maintained in a clean, safe and tidy condition at all 

times and the area must be thoroughly cleaned at the end of each days activities 

and upon completion.  

 

i)  The work can only be carried out  in accordance with approved hours of building 

work as specified in the development consent, unless the express written 

approval of Council has been obtained beforehand.  

 

j)  Sediment control measures must be implemented in accordance with the 

conditions of  development consent and soil, sand or any other material must not 

be allowed to enter the stormwater drainage system or cause a pollution incident.  

 

k)  The owner/developer must have a Public Liability Insurance Policy in force, with a 

minimum cover of $10  million and a copy of the insurance policy must be 

provided to Council prior to carrying out any works within or upon the road, 

footpath, nature strip or in any public place.  

 

 Traffic Management  

41.  Adequate provisions must be made to ensure pedestrian safety and traffic flow during 

the site works and traffic control measures are to be implemented in accordance with 

the relevant provisions of the Roads and Traffic Manual ñTraffic Control at Work Sitesò 

(Version 4), to the satisfaction of Council.  
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42.  All work, including the provision of barricades, fencing, lighting, signage and traffic 

control, must be carried out in accordance with the NSW Roads and Traffic Authority 

publication -  óTraffic Control at Work Sitesô and Australian Standard AS 1742.3 ï Traf fic 

Control Devices for Works on Roads, at all times.  

 

43.  All conditions and requirements of the NSW Police, Roads & Maritime Services, 

Transport and Council must be complied with at all times.  

 

Stormwater Drainage  

44.  Adequate provisions must be made to collect and discharge stormwater drainage 

during construction of the building to the satisfaction of the principal certifying 

authority.  

 

The prior written approval of Council must be obtained to connect or discharge site 

stormwater to Councilôs stormwater drainage system or street gutter.  

 

Street Awning  

45.  Upon completion of the construction of the awning, certification of the structural 

adequacy of the awning must be provided to the Council.  

 

Building Inspection Requirements  

46.  The works must be inspected by the Principal Certifying Authority , in accordance with 

sections 109 E (3) of the Environmental Planning & Assessment Act 1979  and clause 

162A of the Environmental Planning & Assessment Regulation 2000 , to monitor 

compliance w ith the relevant standards of construction, Councilôs development consent 

and the construction certificate.  

 

Excavations & Support of Adjoining Land  

47.  In accordance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979  and clause 98 E of the Environmental Planning & Assessment Regulation 2000 , it 

is a prescribed condition that the adjoining land and buildings located upon the 

adjoining land must be adequately supported at all times.  

 

48.  All excavations and backfilling associated with  the erection or demolition of a building 

must be executed safely in accordance with appropriate professional standards and 

excavations are to be properly guarded and supported to prevent them from being 

dangerous to life, property or buildings.  

 

Retaining  walls, shoring or piling must be provided to support land which is excavated 

in association with the erection or demolition of a building, to prevent the movement of 

soil and to support the adjacent land and buildings, if the soil conditions require it.  

Adequate provisions are also to be made for drainage.  

 

Retaining walls, shoring, or piling must be designed and installed in accordance with 

appropriate professional standards and the relevant requirements of the Building Code 

of Australia and Australian S tandards.  Details of proposed retaining walls, shoring or 

piling are to be submitted to and approved by the Principal Certifying Authority for the 

development prior to commencing such excavations or works.  

 

Permitted Working Hours  

49.  Building, demolitio n and associated site works must be carried out in accordance with 

the following requirements:  

 

Activity  Permitted working hours  

All building, demolition and site work, 

including site deliveries (except as 

detailed below)  

¶ Monday to Friday -  7.00am to 

5.00pm  

¶ Saturday -  8.00am to 5.00pm  
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¶ Sunday & public holidays -  No work 

permitted  

Excavating of rock, use of jack -

hammers, pile -drivers or the like  

 

¶ Monday to Friday -  8.00am to 

5.00pm  

¶ Saturday -  No work permitted  

¶ Sunday & public holidays -  No work 

permitted  

Internal work only within a commercial 

or industrial development, located in a 

commercial or industrial zone, which is 

not audible within any residential 

dwelling or commercial or industrial 

premises  

¶ Monday to Saturday -  No time limits 

(s ubject to column 1)  

¶ Sunday & public holidays -  No work 

permitted  

Additional requirements for all 

development (except for single 

residential dwellings)  

¶ Saturdays and Sundays where the 

preceding Friday and/or the 

following Monday is a public holiday 

-  No work permitted  

 

An application to vary the abovementioned hours may be submitted to Councilôs 

Manager Health, Building & Regulatory Services for consideration and approval to vary 

the specified hours may be granted in exceptional circumstances and for limited 

occasions (e.g. for public safety, traffic management or road safety reasons).  Any 

applications are to be made on the standard application form and include payment of 

the relevant fees and supporting information.  Applications must be made at leas t 10 

days prior to the date of the proposed work and the prior written approval of Council 

must be obtained to vary the standard permitted working hours.  

 

Construction Site Management  

50.  Public health, safety and convenience must be maintained at all times during demolition 

and building works and the following requirements must be complied with at all times:  

 

a)  A sign must be provided and maintained in a prominent position throughout the 

works, which contains the following details:  

¶ name, address, co ntractor licence number and telephone number of the 

principal contractor , including a telephone number at which the person may 

be contacted outside working hours, or owner -builder  permit details (as 

applicable)  

¶ name, address and telephone number of the Principal Certifying Authority ,  

¶ a statement stating that ñunauthorised entry to the work site is prohibitedò. 

 

b)  The roadway, footpath and nature strip must be maintained in a good, safe 

condition and free from any obstructions, trip hazards, materials, soils or debris 

at all times.  Any damage caused to the road, footway or nature strip must be 

repaired immediately, to the satisfaction of Council.  

 

c)  Building materials, sand, soil, waste materials, construction equipment or other 

materials or articles must not be placed upon the footpath, roadway or nature 

strip at any time and the footpath, nature strip and road must be maintained in a 

clean condition and free from any obstructions, soil and debris at all times.  

 

d)  Bulk bins, waste containers or other articles must not be located upon the 

footpath, roadway or nature strip at any time without the prior written approval 

of the Council.  Applications to place a waste container or other articles in a public 

place can be made to Councilôs Building Services section.  

 

e)  During demolition and construction, sediment laden stormwater run -off shall be 

controlled using the sediment control measures outlined in the manual for 

Managing Urban Stormwater ï Soils and Construction, published by Landcom, to 

the sati sfaction of Council.  
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Details of the proposed sediment control measures are to be detailed in the site 

management plan  which must be submitted to the Principal Certifying Authority 

and Council prior to the commencement of any site works.  The sediment and 

erosion control measures must be implemented prior to the commencement of 

any site works and be maintained throughout construction.  A copy of the plan is 

to be maintained on -site and be made available to Council officers upon request.  

 

f)  Public safety must be maintained at all times and public access to any demolition 

and building works, materials and equipment on the site is to be restricted. If 

necessary, a temporary safety fence or hoarding (having a minimum height of 

1.5m) is to be provided to prote ct the public. Temporary site fences are to be 

structurally adequate, safe and be constructed in a professional manner and the 

use of poor quality materials or steel reinforcement mesh as fencing is not 

permissible. If necessary, an overhead (B Class type)  hoarding may be required 

to protect the public or occupants of the adjoining premises from falling articles 

or materials.  

 

If it is proposed to locate any site fencing, hoardings or items upon any part of 

the footpath, nature strip or any public place, a Local Approval application must 

be submitted to and approved by Councilôs Health, Building & Regulatory 

Services department beforehand. Details and plans are to be submitted with the 

application, together with payment of the weekly charge in accordance wit h 

Councilôs adopted Pricing Policy. 

 

g)  Adequate provisions must be made to ensure pedestrian safety and traffic flow 

during the site works and traffic control measures are to be implemented in 

accordance with the relevant provisions of the Roads and Traff ic Manual ñTraffic 

Control at Work Sitesò (Version 4), to the satisfaction of Council. 

 

h)  A Road / Asset Opening application must be submitted to and be approved by 

Council prior to carrying out any works within or upon a road, footpath, nature 

strip or i n any public place, in accordance with section 138 of the Roads Act 1993  

and all of the conditions and requirements contained in the Road / Asset Opening 

Permit must be complied with.  

 

All works within or upon the road reserve, footpath, nature strip or ot her public 

place are to be completed to the satisfaction of Council, prior to the issuing of an 

occupation certificate for the development. For further information, please contact 

Councilôs Road / Asset Opening Officer on 9399 0691 or 9399 0999. 

 

REQUIREME NTS PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE  

 

The following conditions of consent must be complied with prior to the óPrincipal Certifying 

Authorityô issuing an óOccupation Certificateô.  

 

Notes:  An Occupation Certificate must be obtained from the PCA prior to occupation and use 

of the premises.  

 

 For the purpose of this consent, any reference to óoccupation certificateô shall also be 

taken to mean óinterim occupation certificateô unless otherwise stated. 

 

These conditions have been applied to satis fy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councilôs development consent and to maintain reasonable levels of public health, safety and 

amenity.  

 

Councilôs Infrastructure, Vehicular Crossings & Road Openings  

51.  The owner/developer must meet the full cost for a Council approved contractor to:  
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a)  Construct the proposed indented three (3) car parking area in Houston Road 

conditional upon the prior approval of the Randwick Traffic Committee.  

b)  Remove all redundant concrete vehicular crossings and laybacks in Houston Road 

and to reinstate the area to Council's specification.  

c)  Construct a new heavy duty vehicular crossing and layback at kerb opposite the 

existing 3 .048 metre wide right of carriageway at the northern end of the 

development site.  

d)  Construct kerb and gutter for the full site frontage except opposite the vehicular 

entrance and exit points, to Councilôs specifications and requirements. 

e)  Re-construct kerb and gutter for the full site Houston Road frontage, to Councilôs 

specifications and requirements. Reconstruction of the kerb and gutter shall 

include replacement of any existing drainage lintel.  

f)  Carry out a full depth, minimum 1.0 metre wide, road construction in front of the 

kerb and gutter along the full Houston Road site frontage, to Councilôs 

specifications and requirements.  

g)  Reconstruct a full width  footpath along the Gardeners Road and Houston Road 

site frontages, in accordance with Councilôs Urban Design Guidelines for the 

Kingsford Commercial Centre.  

 

The landscape design may include pavements, seat and bin installations, trees, 

tree guards and t ree grates as required by Councilôs Landscape Architect ï 9399 

0911.  

 

The applicant/owner is requested to contact Councilôs City Services department 

on 9399 0537 to arrange for the required works on Council property to be carried 

out.  

 

52.  Prior to issuing  a final occupation certificate  or occupation of the development 

(whichever is sooner), the owner/developer must meet the full cost for Council or a 

Council approved contractor to repair/replace any damaged sections of Council's 

footpath, kerb & gutter, na ture strip etc which are due to building works being carried 

out at the above site. This includes the removal of cement slurry from Council's 

footpath and roadway.  

 

53.  All external civil work to be carried out on Council property (including the installation 

and repair of roads, footpaths, vehicular crossings, kerb and guttering and drainage 

works), must be carried out in accordance with Council's  "Crossings and Entrances ï 

Contributions Policyò and ñResidentsô Requests for Special Verge Crossings Policyò and 

the following requirements:  

 

a)  Details of the proposed civil works to be carried out on Council land must be 

submitted to Council in a Civil Works Application Form.   Council will respond, 

typically within 4 weeks, with a letter of approval o utlining conditions for working 

on Council land, associated fees and workmanship bonds.   Council will also 

provide details of the approved works including specifications and construction 

details.  

 

b)  Works on Council land, must not commence until the writt en letter of approval has 

been obtained from Council and heavy construction works within the property are 

complete. The work must be carried out in accordance with the conditions of 

development consent, Councilôs conditions for working on Council land, design 

details and payment of the fees and bonds outlined in the letter of approval.  

 

c)  The civil works must be completed in accordance with the above, prior to the 

issuing of an occupation certificate for the development, or as otherwise approved 

by Council  in writing.  
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54.  The naturestrip upon Council's footway shall be excavated to a depth of 150mm, 

backfilled with topsoil equivalent with 'Organic Garden Mix' as supplied by Australian 

Native Landscapes, and re - turfed with Kikuyu Turf or similar. Such works  shall be 

installed prior to the issue of a final Occupation Certificate.  

 

Sydney Water Requirements  

55.  A Section 73 Compliance Certificate, under the Sydney Water Act 1994 must be 

obtained from Sydney Water Corporation.  An Application for a Section 73 Certificate 

must be made through an authorised Water Servicing Coordinator.  For details, please 

refer to the Sydney Water web site www.sydneywater.com.au  > Building and 

developing > Developing your Land > Water Servicing Coordinator or telephone 13 20 

92.  

 

Please make early contact with the Water Servicing Co -ordi nator, as building of 

water/sewer extensions may take some time and may impact on other services and 

building, driveway or landscape design.  

 

The Section 73 Certificate must be submitted to the Principal Certifying Authority and 

the Council prior to issuing an Occupation Certificate  or Subdivision Certificate , 

whichever the sooner.  

 

Undergrounding of Power  

56.  The existing overhead power feed between the  mains distribution pole  street and the 

development site shall be relocated to an under ground (UGOH) connection at no cost to 

Council. All work shall be to the requirements and satisfaction of Ausgrid.  

 

Stormwater Drainage  

57.  A "restriction on the use of landò and ñpositive covenant" (under section 88E of the 

Conveyancing Act 1919) shall be  placed on the title of the subject property to ensure 

that the onsite detention/infiltration system is maintained and that no works which 

could affect the design function of the detention/infiltration system are undertaken 

without the prior consent (in wr iting) from Council. Such restriction and positive 

covenant shall not be released, varied or modified without the consent of the Council.  

Notes:  

a.  The ñrestriction on the use of landò and ñpositive covenantò are to be to the 

satisfaction of Council. A cop y of Councilôs standard wording/layout for the 

restriction and positive covenant may be obtained from Councilôs Development 

Engineer.  

b.  The works as executed drainage plan and hydraulic certification must be 

submitted to Council prior to the ñrestriction on the use of landò and ñpositive 

covenantò being executed by Council. 

 

58.  A works -as-executed drainage plan prepared by a registered surveyor and approved by 

a suitably qualified and experienced hydraulic consultant/engineer must be forwarded 

to the Prin cipal Certifying Authority and the Council. The works -as-executed plan must 

include the following details (as applicable):  

 

¶ The location of any detention basin/s with finished surface levels;  

¶ Finished site contours at 0.2 metre intervals;  

¶ Volume of storage available in any detention areas;  

¶ The location, diameter, gradient and material (i.e. PVC, RC etc) of all stormwater 

pipes;  

¶ The orifice size/s (if applicable);  

¶ Details of any infiltration/absorption systems; and  

¶ Details of any p umping systems installed (including wet well volumes).  

http://www.sydneywater.com.au/
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59.  The applicant shall submit to the Principal Certifying Authority (PCA) and Council, 

certification from a suitably qualified and experienced Hydraulic Engineer, which 

confirms that the design and c onstruction of the stormwater drainage system complies 

with the Building Code of Australia, Australian Standard AS3500.3:2003 (Plumbing & 

Drainage -  Stormwater Drainage) and conditions of this development consent.   

 

The certification must be provided follo wing inspection/s of the site stormwater 

drainage system by the Hydraulic Engineers to the satisfaction of the PCA.  

 

Waste Management  

60.  Prior to the occupation of the development, the owner or applicant is required to 

contact Councilôs City Services department, to make the necessary arrangements for 

the provision of waste services for the premises.  

 

61.  The waste storage areas shall be clearly signposted.  

 

Occupation Certificate Requirements  

62.  An Occupation Certificate must be obtained from the Principal Certifying Authority 

prior to any occupation or use of the development encompassed in this development 

consent (including alterations, additions and ófit-outô work to existing buildings), in 

accordance with the relevant provisions of the Environmental Planning & Assessment 

Act 1979 .  

 

An Occupation Certificate must not be issued for the development if the development 

is inconsistent with the development consent.  The requirements of the Environmen tal 

Planning & Assessment Act 1979  and conditions of development consent must be 

satisfied prior to the issuing of an occupation certificate.  

 

Fire Safety Certificate Requirements  

63.  Prior to issuing an interim or final Occupation Certificate, a single an d complete Fire 

Safety Certificate , encompassing all of the essential fire safety measures contained in 

the fire safety schedule  must be obtained and be submitted to Council, in accordance 

with the provisions of the Environmental Planning and Assessment Re gulation 2000 .  

The Fire Safety Certificate  must be consistent with the Fire Safety Schedule  which 

forms part of the Construction Certificate.  

A copy of the Fire Safety Certificate  must be displayed in the building entrance/foyer at 

all times and a copy of  the Fire Safety Certificate  and Fire Safety Schedule  must also be 

forwarded to Fire & Rescue NSW.  

 

Food Safety  

64.  A certificate or statement must be obtained from a suitably qualified and experienced 

Food Safety Consultant or Councilôs Environmental Health Officer, to confirm that the 

design and construction of the food business  satisfies the relevant requirements of t he 

Food Act 2003 , Food Standards Code and AS 4674 (2004) -  Design, construction and 

fit -out of food premises, prior to issuing an Occupation Certificate.  

 

65.  The food  premises must be inspected by Councilôs Environmental Health Officer to 

ascertain compli ance with relevant Food Safety Standards and the written approval of 

Council (being the relevant Food Authority for this food business) must be obtained 

prior to the operation of the food business.  

 

Environmental Amenity  

66.  A report,  must be obtained from  a suitably qualified and experienced consultant in 

acoustics, which demonstrates and certifies that noise and vibration from the 

development (including all plant and equipment) satisfies the relevant provisions of the 

Protection of the Environment Operati ons Act 1997 , NSW Office of Environment & 

Heritage/Environment Protection Authority Noise Control Manual & Industrial Noise 
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Policy and conditions of Councilôs development consent.  A copy of the report is to be 

forwarded to the Council with or prior to the  issue of an occupation certificate.  

 

Green Travel Plan  

67.  Prior to the issue of the final Occupation Certificate, a detailed Green Travel Plan shall 

be submitted to the Certifying Authority to promote the use of public transport and 

other sustainable mod es of transport by members of the Castellorizan Club and 

restaurant patrons. The GTP shall address but not limited to sustainable transport 

targets; strategies and actions to be implemented to encourage sustainable transport 

modes; and an annual monitoring  and reporting programme  

 

OPERATIONAL CONDITIONS  

 

The following operational conditions must be complied with at all times, throughout the use 

and operation of the development.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councilôs development consent and to maintain reasonable levels of public health and 

environmental amenity.  

 

Hours of Operation  

68.  The hours of operation ar e restricted to the following;  

 

a.  The hours of operation for the Restaurant are to be: from;  

 

-  8:00am to 11:30pm Sunday to Thursday, and  

-  8:00am to 12:30am Friday to Saturday.  

-  The operation of the kitchen exhaust is to be time switched to cease 

operation at 10:00pm.  

 

b.  The hours of operation of the Cultural Centre are to be:  

-  10:00am to 11:30pm Sunday to Thursday; and  

-  10:00am to 12:30am Friday to Saturday.  

 

Stormwater Detention/Infiltration System  

69.  The detention area/infiltration system m ust be regularly cleaned and maintained to 

ensure it functions as required by the design.  

 

Fire Safety Statements  

70.  A single and complete Fire Safety Statement  (encompassing all of the fire safety 

measures upon the premises) must be provided to the Council in accordance with the 

requirements of the Environmental Planning & Assessment Regulation 2000 .  

 

The Fire Safety Statement  must be provided on an annual basis , each year following 

the issue of the Fire Safety Certificate  and other period if any of the fire safety 

measures are identified as a critical fire safety measure  in the Fire Safety Schedule .   

 

The Fire Safety Statement  is required to confirm that all th e fire safety measures have 

been assessed by a properly qualified person and are operating in accordance with the 

standards of performance specified in the Fire Safety Schedule .  

 

A copy of the Fire Safety Statement  must be displayed in the building entranc e/foyer at 

all times and a copy must also be forwarded to Fire & Rescue NSW.  

 

Environmental Amenity  

71.  The use and operation of the premises shall not give rise to an environmental health or 

public nuisance, cause a vibration nuisance or, result in an off ence under the Protection 

of the Environment Operations Act 1997  and Regulations .  
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72.  The proposed uses and operation of the premises must be in accordance with the Noise 

Impact Statement (revision 1) prepared by SLR Global Environmental Solutions dated 

18th July 2016.  

 

73.  The proposed use of the premises must be implemented in accordance with the Plan of 

Management dated 19 July, 2016 ï Revision B.  

 

74.  The proposed use and operation of the premises (including all plant and equipment) 

must not give rise to an óoffensive noiseô as defined in the Protection of the 

Environment Operations Act 1997  and Regulations.  

 

In this regard, the operation of the premises and plant and equipment shall not give 

rise to a sound pressure level at any affected premises that exceeds the background 

(L A90 ), 15 min  noise level, measured in the absence of the noise source/s under 

consideration by more than 5dB(A).  The source noise level shall be assessed as an 

LAeq, 15 min  and adjusted in accordance with the NSW Office of Environ ment & 

Heritage/Environment Protection Authority Industrial Noise Policy 2000 and 

Environmental Noise Control Manual (sleep disturbance).  

 

75.  A report/correspondence prepared by a suitably qualified and experienced consultant 

in acoustics shall be submitted to Council 3 months after occupation certificate 

being issued for the development , which demonstrates that noise and vibration 

emissions fro m the development satisfies the relevant provisions of the Protection of 

the Environment Operations Act 1997 , Environmental Protection Authority Noise 

Control Manual & Industrial Noise Policy, relevant conditions of consent (including any 

relevant approved  acoustic report and recommendations).   The assessment and report 

must include all relevant fixed and operational noise sources.  

 

Waste Management  

76.  Adequate provisions are to be made within the premises for the storage, collection and 

disposal of trade/ commercial waste and recyclable materials, to the satisfaction of 

Council.  

 

Any trade/commercial waste materials must not be disposed in or through Councilôs 

domestic garbage service.  All trade/commercial waste materials must be collected by 

Councilôs Trade Waste Service or a waste contractor authorised by the Waste Service of 

New South Wales and details of the proposed waste collection and disposal service are 

to be submitted to the Principal Certifying Authority and Council prior to commencing 

operation of the business.  

 

The operator of the business must also arrange for the recycling of appropriate 

materials and make the necessary arrangements with an authorised waste services 

contractor accordingly.  

 

Stormwater Detention/Infiltration  System  

77.  The detention area/infiltration system must be regularly cleaned and maintained to 

ensure it functions as required by the design.  

 

Residential Parking Permits  

78.  All prospective owners and tenants of the building must be notified that Council will not 

issue a ny residential parking permits to occupants/tenants of this development.  

 

79.  A notice shall be placed in the foyer/common areas of the building advising 

tenants/occupiers that they are in a building which does not qualify for on -street 

resident parking p ermits.  

 

 

 



DA Compliance Report -  DA/65/2017 -  36 -38 Gardeners Road, KINGSFORD  Attachment 1  
 

 

 

Attachment 1 -  DA Compliance Report -  DA/65/2017 -  36 -38 Gardeners Road, KINGSFORD  Page 104  
 

C
P

2
3
/1

7
 

Footpath Dining  

80.  The Footpath Licence Agreement, including all conditions and requirements of the 

Licence Agreement must be complied with at all times.  

 

Failure to comply may result in a breach of the Licence Agreement and a breach of this 

consent, which may result in the issuing of appropriate notices, orders, on - the -spot 

penalty infringements, legal proceedings and/or cancelling of the Licence.  

 

81.  A minimum 2.5 metre wide section of footpath is to remain unimpeded for pedestrian 

use.  

 

82 . The Licensee must keep in full force and effect for the term of the license agreement 

established, a policy of public risk insurance with respect to the licensed area and the 

business undertaken by the Licensee therein. The limit of public risk shall be not less 

than $10,000,000  or other such sum as the Council may reasonably nominate in 

writing from time to time as the amount which may be paid arising out of any one 

single accident or event. The policy must also satisfy the following requirements:  

 

a.  The policy shall extend to cover death or injury to any person and damage to 

property of any person sustained when such person is using or entering the 

licensed area.  

b.  The policy must name the Council as an interested party and the Licensee as 

the insured  and must contain a clause that the insurer will not cancel or change 

the insurance without first giving the Council  ten (10) days prior written notice.  

c.  The insurance must be with an insurer approved by the Council and a copy of 

the policy or a certificate of insurance shall be delivered by the Licensee to the 

Council  

 

83.  The Licensee shall indemnify Counc for the full duration of the license agreement f rom 

and against all claims, demands, writs, etc. as set out in the formal license agreement.  

 

84.  All street furniture is to be removed from the Licenced area outside approved trading 

hours.  

 

85.  The business proprietor and all personnel must ensure that t he footpath dining area 

(and the immediate vicinity adjacent to the footpath dining area) is maintained in a 

clean and tidy condition at all times, free of grease, food and litter.  

 

86.  The footpath restaurant area Licensee shall, during the term of the ag reement with 

Council, abide with any current or future Council Policy, Resolution or directive relative 

to the consumption of alcohol in public spaces.  

 

87.  The Licensee shall abide with any directive given by any utility authority in relation to 

access re quirement to any utility within the proposed licensed area.  

 

88.  The use and operation of the footway dining area must not result in a nuisance or affect 

the safety of the public at any time and any relevant directions given by authorised 

Council officers must be complied with.  

 

89.  The dimensions of the outdoor trading/dining area and number of chairs, tables and 

patrons must not exceed that specified in the development consent and Licence 

Agreement with Council at any time and all items of furniture must be located within 

the designated approved area at all times.  

 

90.  The footway dining area must not be used for the consumption of alcohol unless the 

prior written approval of the Council and a relevant Liquor Licence (issued under the 

Liquor Act 2007) has been obtained.  
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Food Storage  

91.  All food preparation, cooking, display and storage activities must only be carried out 

within the approved food premises.  

 

Storage shall be within appropriate shelves, off the floor and in approved storage 

containers.  External areas or structures must not be used for the storage, preparation 

or cooking of food, unless otherwise approved by Council in writing and subject to any 

necessary further approvals.  

 

Food Safety Requirements  

92.  The food premises  must be Registere d with Council's Health, Building & Regulatory 

Services Department and the NSW Food Authority in accordance with the Food Safety 

Standards, prior to commencing business operations.  

 

93.  A Food Safety Supervisor  must be appointed for the business and the NS W Food 

Authority and Council must be notified of the appointment, in accordance with the 

Food Act  2003 , prior to commencing business operations.  A copy of which must be 

maintained on site and be provided to Council officers upon request.  

 

94.  A numericall y scaled indicating thermometer or recording thermometer, accurate to 

the nearest degree Celsius being provided to refrigerators, cool rooms, other cooling 

appliances and bain -maries or other heated food storage/display appliances.  The 

thermometer is to b e located so as to be read easily from the outside of the appliance.  

 

A digital probe type thermometer must also be readily available to check the 

temperature of food items.  

 

95.  All food that is to be kept hot should be heated within one (1) hour from the  time when 

it was prepared or was last kept cold, to a temperature of not less than 60 C̄ and keep 

this food hot at or above the temperature.  Food that is to be kept cold should be 

cooled, within four (4) hours from the time when it was prepared or was las t kept hot, 

to a temperature of not more that 5 C̄ and keep this food cold at or below that 

temperature.  

 

96.  Food safety practices and the operation of the food premises must be in accordance 

with the Food  Act 2003 , Food Regulation 2004, Food Standards Code  and Food Safety 

Standards at all times, including the requirements and provisions relating to:  

 

¶ Food handling ï skills, knowledge and controls.  

¶ Health and hygiene requirements.  

¶ Requirements for food handlers and businesses.  

¶ Cleaning, sanitising and maintenance.  

¶ Design and construction of food premises, fixtures, fitting and equipment.  

 

The Proprietor of the food business and all staff carrying out food handling and food 

storage activities must have appropriate skills and knowledge in  food safety and food 

hygiene matters, as required by the Food Safety Standards.  

 

Failure to comply with the relevant food safety requirements is an offence and may 

result in legal proceedings, service of notices and/or the issuing of on - the -spot penalty 

infringement notices.  

 

97.  The food premises must be kept in a clean and sanitary condition at all times, including 

all walls, floors, ceilings, fixtures, fittings, appliances, equipment, fridges, freezers, cool 

rooms, shelving, cupboards, furniture, crocke ry, utensils, storage containers, waste 

bins, light fittings, mechanical ventilation & exhaust systems & ducting, storage areas, 

toilet facilities, basins and sinks.  
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Environmental Amenity  

98.  There are to be no emissions or discharges from the premises wh ich will give rise to a 

public nuisance or result in an offence under the Protection of the Environment 

Operations Act 1997 and Regulations.  

 

99.  The proposed use of the premises must be implemented in accordance with the Plan of 

Management titled ñ Management Plan New Cultural Centre Restaurant and Two 

Apartmentsò dated 8th   February, 2017 ï Revision D.  

 

100.  A report/correspondence prepared by a suitably qualified and experienced consultant 

in acoustics shall be submitted to Council 3 months after occupation certificate 

being issued for the development , and from time to time as reasonably requested 

by Council which demonstrates that noise and vibration emissions from the 

development satisfies the relevant provisions of the Protection of the Environm ent 

Operations Act 1997 , Environmental Protection Authority Noise Control Manual & 

Industrial Noise Policy, relevant conditions of consent (including any relevant approved 

acoustic report and recommendations).   The assessment and report must include all 

re levant fixed and operational noise sources.  

 

Acoustic  

101.  The proposed uses and operation of the premises must be in accordance with the 

Noise Impact Statement (revision 1) prepared by SLR Global Environmental Solutions 

titled ñDA Noise Impact Proposed Cultural Centre 36 -38 Gardeners Road Kingsfordò 

dated 22 January 2017 report no:610 16126 .  

 

102.  The proposed use of the premises must be implemented in accordance with the 

Management Plan dated 8 February, 2017 ï Revision D.  

  

103.  A report/correspondenc e prepared by a suitably qualified and experienced consultant in 

acoustics shall be submitted to Council 3 months after occupation certificate being 

issued for the development , which demonstrates that noise and vibration emissions 

from the development sati sfies the relevant provisions of the Protection of the 

Environment Operations Act 1997 , Environmental Protection Authority Noise Control 

Manual & Industrial Noise Policy, relevant conditions of consent (including any relevant 

approved acoustic report and r ecommendations).   The assessment and report must 

include all relevant fixed and operational noise sources.  

 

104.  The maximum capacity for dining at the licenced restaurant is 90 persons.  

 

105.  The maximum capacity for Museum meeting room terrace is 20 pers ons.  

 

106.  The licensee must establish and maintain a formal and documented system for the 

recording and resolution of complaints made to the licensed premises by residents. All 

complaints are to be attended to in a courteous and efficient manner and refer red 

promptly to the licensee or duty manager. The appropriate remedial action, where 

possible, is to be implemented immediately and the licensee or duty Manager is to 

contact the complainant within 48 hours to confirm details of action taken.  

 

Upon reasona ble prior notice, the licensee must make available the incident book to the 

police and Council officers.  

 

107.  The L 10  noise level emitted from the licensed premises shall not exceed the background 

noise level (L 90) in any Octave Band Centre Frequency (31.5Hz ï 8kHz inclusive) by 

more than 5dB between 7.00am and 12.00 midnight at the boundary of any affected 

residence.  The background noise level shall be measured in the absence of noise 

emitted from the licensed pr emises.  

 

The L A10  noise level emitted from the licensed premises shall not exceed the background 

noise level (L A90 ) in any Octave Band Centre Frequency (31.5Hz ï 8kHz inclusive) 
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between 12.00 midnight and 7.00am at the boundary of any affected residence.  The 

background noise level shall be measured in the absence of noise emitted from the 

licensed premises.  

 

Notwithstanding compliance with the above, the noise from the licensed premises shall 

not be audible within any habitable room in any residential premises between the 

hours of 12.00 midnight and 7.00am.  

 
108.  The proposed use of the Cultural Centre within  the premises and the operation of all 

plant and equipment on the premises must not give rise to an óoffensive noiseô as 

defined in the Protection of the Environment Operations Act 1997 and Regulations.  

 

In this regard, the use and operation of the premise s (including all plant and 

equipment) shall not give rise to a sound pressure level at any affected premises that 

exceeds the background (L A90 ), 15 min  noise level, measured in the absence of the noise 

source/s under consideration by more than 5dB(A).  The  source noise level shall be 

assessed as an L Aeq , 15 min  and adjusted in accordance with the NSW Office of 

Environment & Heritage/Environment Protection Authority Industrial Noise Policy 2000 

and Environmental Noise Control Manual (sleep disturbance).  

 

Gre en Travel Plan  

109.  Prior to the issue of the final Occupation Certificate, a detailed Green Travel Plan shall 

be submitted to the Councilôs Manager Integrated Transport for approval to promote 

the use of public transport and other sustainable modes of tra nsport by members of 

the Castellorizan Club and restaurant patrons . The GTP shall address but not limited to 

sustainable transport targets; strategies and actions to be implemented to encourage 

sustainable transport modes; and an annual monitoring and repo rting programme.  

 

Waste Management  

110.  Adequate provisions are to be made within the confines of the premises for the storage, 

collection and disposal of waste and recyclable materials, to the satisfaction of Council, 

prior to commencing business operations.  

 

The waste storage area must be located within the property and not within any areas 

used for the preparation or storage of food.  

 

A tap and hose is to be provided within or near the waste storage area and suitable 

drainage provided so as not t o cause a nuisance.  

 

Waste/recyclable bins and containers must not be placed on the footpath (or road), 

other than for waste collection, in accordance with Councilôs requirements. 

 

111.  Trade/commercial waste materials must not be disposed via councilôs domestic garbage 

service.  All trade/commercial waste materials must be collected by Councilôs Trade 

Waste Service or a waste contractor authorised by the Waste Service of New South 

Wales and details of the proposed waste collection and disposal service ar e to be 

submitted to the Council prior to commencing operation of the business.  

 

Sanitary Facilities  

112.  Sanitary facilities, plus wash hand basin and paper towel dispenser or hand dryer and 

appropriate signage, must be provided for customers and staff an d be maintained in a 

clean and sanitary condition at all times.  

 

Regulatory Requirements  

113.  The primary purpose of the premises is for the provision of food and the premises must 

not to be used principally, for the sale, supply and consumption of alcohol . 
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The written approval of Council and a relevant Liquor Licence under the ( Liquor Act 

2007 ) must be obtained beforehand for any proposed sale, supply and consumption of 

alcohol on the premises.  

 

GENERAL ADVISORY NOTES  

 

The following information is provide d for your assistance to ensure compliance with the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & Assessment 

Regulation 2000 , or other relevant legislation and requirements.  This information does not 

form part of the conditions of  development consent pursuant to Section 80A of the Act.  

 

A1 The requirements and provisions of the Environmental Planning & Assessment Act 

1979  and Environmental Planning & Assessment Regulation 2000 , must be fully 

complied with at all times. Failure to c omply with these legislative requirements is an 

offence and may result in the commencement of legal proceedings, issuing of `on - the -

spot` penalty infringements or service of a notice and order by Council.  

 

A2 All new building work (including alterations, a dditions and building renovations) must 

comply with the Building Code of Australia (BCA)and relevant Australian Standards 

and details of compliance must be provided in the Construction Certificate application.  

 

The assessment of this development application does not include an assessment of the 

proposed building work under the Building Code of Australia and Disability (Access to 

Premises ï Buildings) Standards 2010 and you are advised to liaise with your architect 

or building certifier regarding t hese requirements prior to applying for a Construction 

Certificate.  

 

A3 Building owners and occupiers should consider implementing appropriate measures to 

prevent children from falling from high - level window openings and balconies (e.g. by 

installing windo w locking devices; installing heavy -duty screens to window openings; 

limiting the dimensions of any openings to 125mm; ensuring balustrades to balconies 

are at least 1m high and; locating fixtures, fittings and furniture away from high - level 

windows and ba lconies).  

 

For further information about preventing falls from windows and balconies refer to 

www.health.nsw.gov.au/childsafety or pick -up a brochure from Councilôs Customer 

Service Centre.  

 

A4 A separate development application and construction certificat e or a complying 

development certificate (as applicable) must be obtained if the premises is to be used 

for any of the purposes detailed below (unless specifically included in this consent):  

 

¶ All food businesses (including premises used for the sale, storage, preparation 

and distribution of food and drinks)  

¶ Hairdressing salons, Beauty salons, Businesses involving Skin Penetration & 

Piercing, Massage businesses  

¶ Licensed premises, places of public entertainment and hotels  

¶ Places of Shared Accommoda tion (including Boarding / Lodging Houses, Bed & 

Breakfast businesses, Backpackers, Residential Hotels or the like  

¶ Cooling Towers or Warm Water Systems  

¶ Business providing any form of sexual service (i.e. brothel or the like).  

 

Business premises which a re used for these purposes must comply with relevant public 

health and safety legislation and requirements and they must be registered with Council 

prior to an Occupation Certificate being issued for the development. The relevant 

registration and inspectio n fee is also required to be paid to Council in accordance with 

Councilôs adopted Pricing Policy. 
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A5 Underground  assets may exist in the area that is subject to your application. In the 

interests of health and safety and in order to protect damage to thir d party assets 

please contact Dial before you dig at www.1100.com.au or telephone on 1100 before 

excavating or erecting structures (This is the law in NSW). If alterations are required to 

the configuration, size, form or design of the development upon cont acting the Dial 

before You Dig service, an amendment to the development consent (or a new 

development application) may be necessary. Individuals owe asset owners a duty of 

care that must be observed when working in the vicinity of plant or assets. It is th e 

individualôs responsibility to anticipate and request the nominal location of plant or 

assets on the relevant property via contacting the Dial before you dig service in 

advance of any construction or planning activities.  

 

A6 The applicant is to advise Council in writing and/or photographs of any signs of 

existing damage  to the Council roadway, footway, or verge prior to the 

commencement of any building/demolition works.  

 

A7 Further information and details on Council's requirem ents for trees on development 

sites  can be obtained from the recently adopted Tree Technical Manual, which can be 

downloaded from Councilôs website at the following link, 

http://www.randwick.nsw.gov.au  -  Look ing after our environment ï Trees ï Tree 

Management Technical Manual; which aims to achieve consistency of approach and 

compliance with appropriate standards and best practice guidelines.  

 

 

 

 

http://www.randwick.nsw.gov.au/
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Development Application Compliance 

Report  

 

Folder /DA No:  DA/63/2017  

PROPERTY:   

 

21 Meehan Street, MATRAVILLE  NSW  2036  

Proposal:  Demolition of existing dwelling house and construction of new 

attached dual occupancy and swimming pools.  

Recommendation:  Approval  

 

Relevant Environment Planning Instruments:  

 

1.  SEPPs  

 

1.1  SEPP No. 55 ï Remediation of Land  

 

State Environmental Planning Policy No. 55 -  Remediation of Land applies to all land and aims 

to provide for a State -wide planning approach to the remediation of contaminated land.  

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated 

prior to granting consent to the carrying out of any development on that land.  If the land is 

contaminated, the consent authority must be satisfied that the land i s suitable in its current 

state or will be suitable after remediation for the purpose for which the development is 

proposed to be carried out.   

 

There is no evident risk to human health and the environment in this case to warrant a more 

detailed investiga tion given the following:  

 
Á The immediate surrounds have been used for residential purposes for a considerable 

number of years.   

Á There is no evidence to suggest that potential land contaminating activities, such as 

those listed in Table 1 and Appendix A of the contaminated land planning guidelines of 

SEPP 55, have been carried out on the subject site or adjoining properties.  

Á The subject site is not identified under Randwick Local Environmental Plan 2012 (RLEP)  

as constituting contaminated land or land  that must be subject to a site audit 

statement.   

Á The subject site is not subject to a notice, order, management proposal or site audit 

statement under the Contaminated Land Management Act 1997 .  

Á Standard conditions are recommended to be included in a  consent to require all 

necessary legislative and policy requirements (in particular Australian Standard 2601 

(2001) Demolition of Structures) be adhered to with respect to demolition works and 

the removal of any asbestos containing materials from the site .  This will avoid any 

surface contamination, subject to conditions.  

 

Accordingly, nothing restricts Council, under SEPP 55, from consenting to the carrying out of 

the development.   

 

1.2  SEPP (Building Sustainability Index: BASIX) 2004  

 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 applies to the 

proposed development.  The proposed development is a óBASIX affected developmentô as 

defined under Clause 3 of the Environmental Planning and Assessment Regulati on 2000 .   
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Clause 2A of Schedule 1 of Environmental Planning and Assessment Regulation 2000  requires 

the submission of a BASIX Certificate.  BASIX Certificate No. 787150M has been submitted 

with the application and indicates compliance.  

 

The subject Develo pment Application (DA) is accompanied by an appropriate BASIX Certificate.  

The certificate demonstrates that the proposal will achieve compliance with the BASIX water, 

energy and thermal efficiency targets.  

 

The BASIX related annotations/ details on the s ubmitted plans have been checked.  They are 

consistent with the related commitments indicated on the submitted BASIX Certificate for the 

DA stage.  

 

Standard conditions of consent are recommended, inclusive of conditions requiring the 

following:  

 
Á The rel evant details, as stated in the certificate, be indicated on Construction Certificate 

plans.   

Á The commitments are implemented and a compliance certificate is submitted to Council 

verifying this prior to obtaining an occupation certificate.  

 

1.3  Randwick  Local Environmental Plan 2012 (RLEP 2012)  

 

The subject site is zoned R2 óLow Density Residentialô under RLEP 2012.  The proposed 

development (defined as a ódual occupancy attachedô) is permissible in the zone.  The 

objectives of the zone are:  

 
Á To provi de for the housing needs of the community within a low density residential 

environment.  

Á To enable other land uses that provide facilities or services to meet the day to day needs 

of residents.  

Á To recognise the desirable elements of the existing stree tscape and built form or, in 

precincts undergoing transition, that contribute to the desired future character of the 

area.  

Á To protect the amenity of residents.  

Á To encourage housing affordability.  

Á To enable small - scale business uses in existing commercial buildings.  

 

The proposed development will be consistent with the relevant objectives.  It will maintain a 

low density residential form on the subject site.  The increase in dwelling density will be o ne 

dwelling only.  The proposal will provide an alternative form of development which may 

provide a more affordable option as opposed to a new detached dwelling house.  

 

A schedule of external colours accompanies the subject DA.  It indicates the applicatio n of face 

brick, cement render, cladding and glass.  The base of the building is proposed to be a dark 

face brick and the remaining levels of the dwelling are cement rendered in an off white colour.  

Cladding to selected elements will provide interest to t he overall design and further articulation 

to the building, however are also dark in colour.  

 

The use of extensive dark/black colours is generally not favoured for streetscapes.  Colours are 

preferred to be limited to lighter, earthier tones colours.  Howe ver, since the site is not within 

a Foreshore Scenic Protection Area and the building base will not result in an overly dominant 

impact to the streetscape, no concerns are raised to the use of a dark, contrasting colour for 

the building base.  The cladding  colour is recommended to be lighter and warmer earthier in 

tone as it will be provided at the front of the building.  A condition is recommended to require 

an amended schedule to be submitted to the satisfaction of Councilôs Director of City Planning.  

NB:  The colour scheme indicated on elevation plans is darker than that provided on a 
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streetscape image provided on the cover page of the architectural plans.  No concerns are 

raised to the lighter tones indicated on streetscape image.  

 

The other amenity imp acts have been reviewed and discussed in the accompanying Executive 

Summary Report and Section 3 below.  Conditions are recommended to adequately control the 

privacy implications.  The overshadowing impacts are reasonable given the siteôs orientation 

and c ompliant building envelope, with the exception of a minor section of the external wall 

height at the rear southeast corner.  The variance is height is minimal and extends for a minor 

length.  No undue impacts will result from the nature of this variance in  comparison to a 

compliant situation.  

 

Clause 2.6 ï Subdivision ï consent requirements  

 

A subdivision plan accompanies the subject DA which indicates two (2) Torrens Title lots, each 

having an area of 294m².  However, the applicant has advised and confirme d (by way of letter 

dated 11 April 2017) that the subject DA does not propose land subdivision.  Accordingly a 

condition is recommended to be included in a consent to ensure that no approval is granted to 

a subdivision scheme.  

 

Clause 2.7 ï Demolition requ ires development consent  

 

The proposal includes demolition of the existing buildings on the subject site.  Standard 

conditions are recommended to ensure that works are appropriately executed and adequate 

safeguards are provided during and after works.  

 

Part 4 ï Principal development standards  

 

The following Clauses of RLEP 2012 apply to the proposal:  

 

Table 1 | RLEP 2012 Compliance Table  

Description  Council Standard  Proposed  Compliance  

(Yes/No/NA)  

Clause 4.1C ï 

Minimum lot size for 

dual occupancies  

450m²  589m²  Yes 

Clause 4.3 ï Height of 

Buildings (Maximum)  

9.5m  Maximum of 

8.68m (in the 

location of the 

living areas based 

on an existing 

ground level RL37 

and roof ridge of 

RL45.68).  

Yes 

Clause 4.4 -  Floor 

Space Ratio 

(Maximum)  

0.5:1  0.5:1  Yes 

NB:  The area of the lower level (beyond the laundry/WC) has not been included in 

calculations. The applicant has confirmed that it will not be enclosed, i.e.  no glazing/barriers 

or doorways will be provided on the rear and side elevation openings.  A con dition is 

recommended to clearly indicate this on approved Construction Certificate plans and no 

enclosures are provided without the prior consent of Council.  

 

Clause 5.9 ï Preservation of trees or vegetation and Clause 5.9AA ï Trees or vegetation not 

prescribed by development control plan  

 

It is stated in the submitted Statement of Environmental Effects that the existing trees will be 

fully removed.  The submitted landscape concept indicates the tress on the subject site that 

will be replaced.  Refer t o the Landscape Plan, prepared by 3DL Landscape Consultants, dated 

16 January 2017.  No objections are raised to the landscape concept subject to at least one (1) 
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canopy tree being provided per lot as required by RCDCP 2013.  Reference should be made to 

the comments and conditions provided by Councilôs Landscape Development Officer and listed 

in the section below óInternal Referralsô.  The following condition recommended by Councilôs 

Landscape Development Officer will satisfy the RDCP requirement:  

 

The Land scape Plans by BDL Landscape Consultants, dwg noôs 16-215 -175LP1 -LP3-3, 

issue A, dated 16.01.17, must be amended to show that the two Magnolia grandiflora 

óTeddy Bearô that are currently indicated for the front setback, being one each in both 

the northwest  and southwest corners of the site, will both be replaced with native 

coastal species that will achieve similar dimensions at maturity , with their 

botanic name/s to be listed.  

 

Clause 6.2 ï Earthworks  

 

The relevant matters of Clause 6.2 have been considered.  The development will be 

satisfactory with respect to these matters, subject to standard conditions and conditions 

recommended by Councilôs Engineering Department, (as discussed in Section 5 below) being 

included in a consent and enforced.  The conditions will ensure the following:  

 
Á Appropriate soil and erosion control measures will be established prior to the 

commencement and maintained until the completion of all the works.  Periodic 

maintenance of the measures will be undertaken to ensure the measures remain 

effective.   

Á An appropriate stormwater drainage system will be provided which will include on -site 

detention.  Details of such a system must be submitted for the approval of Councilôs 

Devel opment Engineer prior to obtaining a construction certificate.  

Á The quality of any off - site fill will be suitable for residential use.  Where appropriate, 

excavated soils are to be used as backfill, or appropriately classified and sent to a waste 

manageme nt centre.   

Á A Construction Site Management Plan will be submitted for approval prior to 

commencing works.  It must include a Waste Management Plan for demolition and 

construction wastes and the treatment / destination of excavated materials.  

Á Dilapidat ion reports on all neighbouring properties within the zone of influence will be 

submitted.  

 

Clause 6.3 ï Flood Planning  

 

The subject site is not identified as being a óflood planning areaô on the Flood Planning Map.  

Councilôs Development Engineer has reviewed the subject proposal and has not raised any 

issues with regard to the flood planning levels.  

 

Clause 6.4 Stormwater Management  

 

Stormwater  management for the site will be satisfactory with respect to the provisions of 

Clause 6.4, subject to the implementation of conditions as recommended by Councilôs 

Development Engineer.   

 

Clause 6.8 ï Airspace operations  

 

Under the provisions of the Air N avigation (Building Control) Regulations, the concurrence of 

the Sydney Airports Corporation Limited is required where buildings will have a height of 15.24 

metres or greater and fall within the Conical Surface of the Obstacle Limitation Surfaces for 

Sydne y Airport.  The proposed development will not have a height in excess of 15m.  

 

Clause 6.9 ï Development in areas subject to aircraft noise  
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The site is not indicated to be within an ANEF contour of 20 or greater on the Sydney Airport 

2033 ANEF Map endorsed  by Air Services Australia.  

 

Clause 6.10 Essential Services  

 

Clause 6.10 of the Randwick LEP 2012 states that Council must not grant consent to 

ódevelopment unless it is satisfied that any of the following services that are essential for the 

development ar e available or adequate arrangements have been made to make them available 

when requiredô:  

 

Á The supply of water.  

Á The supply of electricity.  

Á The disposal and management of sewage.  

Á Stormwater drainage or on -site conservation.  

Á Suitable vehicular access.  

 

The essential services for sewer, water and electricity exist on the site.  They will be available 

for the development.  As discussed above, conditions are to be included in the consent to 

ensure an appropriate stormwater drainage system is establ ished on the site.  Vehicular access 

will be maintained directly from Meehan Street into the site.   

 

A condition is recommended to require liaison with the relevant service authorities to 

determine any special requirements prior to the commencement of works.  

 

Randwick Comprehensive Development Control Plan 2013 (RCDCP 2013)  

 

3.1  C1  Table:  Low Density Residential  

 

RCDCP 2013 provisions are structured into two components, Objectives and Controls.  The 

Objectives provide the framework for assessment under  each requirement and outline key 

outcomes that a development is expected to achieve.  The controls contain both numerical 

standards and qualitative provisions.  Any proposed variations from the controls may be 

considered only where the applicant successfu lly demonstrates that an alternative solution 

could result in a more desirable planning and urban design outcome.  

 

The relevant provisions of the RDCP 2013 are addressed in the table below.  (Note: a number 

of control provisions that are not related to th e proposal have been deliberately omitted.)  

 

Table 2 | RDCP 2013 Compliance Table  

DCP 

Clause  
Controls  Proposal  Complies  

 Classification  Zoning = R2  Noted  

2.1  Minimum lot size and frontage  

 Minimum lot size (RLEP):  

¶ R2 = 400sqm  

589m²  Complies  

 Minimum frontage    

 i)  Minimum frontage for 

attached dual occupancy 

in R2 = 15m  

Existing = 15.24m  

Proposed = 15.24m  

Yes 

2.3  Site coverage  

 451 to 600 sqm = 50%  

(Maximum)  

Site = 589m²  

Proposed = 43.8%  

Complies  

2.4  Landscaping and permeable surfaces  

 i)  451 to 600 sqm = 30%  

ii)  Deep soil minimum width 

900mm  

Site = 589m²  

 

Proposed = 31.6%  

Satisfactory  
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DCP 

Clause  
Controls  Proposal  Complies  

iii)  Maximise permeable 

surfaces to front  

iv)  Retain existing or replace 

mature native trees  

v)  Minimum 1 canopy tree 

(8m mature). Smaller 

(4m mature) If site 

restrictions apply  

vi)  Locating paved are as, 

underground services 

away from root zones  

 

A condition is recommended to 

require two mature canopy trees be 

provided (1 per dwelling).  

2.5  Private open space (POS)  

 Dual Occupancies 

(Attached and Detached) 

POS  

  

 451 to 600 sqm = 5m x 5m 

each  

ii) POS satisfy the following 

criteria:  

¶ Situated at ground level 

(except for duplex  

¶ No open space on 

podiums or roofs  

¶ Adjacent to the living 

room  

¶ Oriented to maximise 

solar access  

¶ Located to the rear behind 

dwelling  

¶ Has minimal change in 

gradient  

¶ Includes landscaped 

areas, terraces, decks, 

paved surfaces and the 

like.  

Site = 589m²  

 

Proposed = Both dwellings > 5mx5m  

 

The rear yard POS of each dwelling 

will be directly accessible from the 

lower ground floo r.  They will be 

adequately sized, shaped and 

orientated to cater for the service 

and recreational needs of future 

occupants.  This is acceptable given 

that separate balconies will extend 

from the living areas on Level 1.  

This balcony will be well sized a nd 

shaped to meet the expected day to 

day needs of occupants.   

 

In addition, there are balconies that 

will extend from Bedroom 1 in each 

dwelling, on the Ground Floor.  

Satisfactory  

3  Building envelope  

3.1  Max. Floor space ratio LEP 

2012 = 0.5:1  

Addressed above  Yes 

3.2  Building height    

 Max. overall height LEP 2012 

= 9.5m   

Addressed above  Yes 

 i)  Maximum external wall 

height = 7m (Minimum 

floor to ceiling height = 

2.7m for living areas, 

such as living room / 

lounge and dining room)  

ii)  Sloping sites = 8m  

iii)  Merit assessment if 

exceeded  

Max.: 8m  

Proposed = max. of 8m  

 

Proposed floor to ceiling heights:  

Lower Ground:2.4m  

Ground Floor: 2.7m  

First Floor: 2.7m  

 

The variance to the floor - to -ceiling 

height at lower level is accepted in 

this case given:  

1.  The minimum requirement under 

the BCA is 2.4m.  

Yes 
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DCP 

Clause  
Controls  Proposal  Complies  

2.  The applicant has amended the 

plans as requested to drop the 

proposed external wall heights to 

achieve compliance with the external 

wall height requirement of 8m.  In 

this case further  sinking of the 

building is difficult to achieve given 

the access gradients for the 

driveway.  

3. The lower ground is primarily used 

for the a/c units, the rainwater tanks 

and bin storage.  In addition, a 

laundry/ WC is included and access 

from the rear yar d is proposed 

through the Lower Ground Level to 

the Ground Level via internal stairs.  

4. The variance will be satisfactory 

with respect to the objectives for the 

control.   

3.3  Setbacks  

3.3.1  Front setbacks  

i)  Average setbacks of 

adjoining (if none then no 

less than 6m) Transition 

area then merit 

assessment.  

Minimum = 6m  

Proposed = >6m up to the front 

portico.  The front setback is 

appropriate in this case given:  
Á The porticos are located above 

ground level with stairwell access 

within the front set back.   
Á The setback is consistent with No. 

19 and No. 23 Meehan Street.  

 

3.3.2  Side setbacks:  

¶ Frontage 12m and over = 

1200mm (Gnd & 1 st  floor), 

1800mm above.  

 

Refer to 6.3 and 7.4 for 

parking.  

Each dwelling:  

Lower ground: 1.2m  

Ground Floor: 1.2m  

First Floor: 1.8m  

 

Yes 

Yes 

Yes 

3.3.3  Rear setbacks  

i)  Minimum 25% of 

allotment depth or 8m, 

whichever lesser.  Note: 

control does not apply to 

corner allotments.  

ii)  Provide greater than 

aforementioned or 

demonstrate not required, 

having regard to:  

-  Existing predominant 

rear setback line -  

reasonable view 

sharing (public and 

private)  

-  protect the privacy 

and solar access  

iii)  Garages, carports, 

outbuildings, swimming or 

 

Lower Ground = 8.5m ï 9m  

Ground Level = 8m ï 8.4m  

Level 1 = 9.2 ï 9.5m  

 

The outcome will be acceptable given 

that it is compliant and includes the 

following:  
Á The swimming pools encroach 

within the rear setback however, 

this is compliant with the RDCP 

2013.  
Á The ground level and first floor 

levels will exceed the minimum 

setback control, thus complying 

with the RDCP 2013.   

 

 

Yes 

Yes 

Yes 
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DCP 

Clause  
Controls  Proposal  Complies  

spa pools, above -ground 

water tanks, and unroofed 

decks and terraces 

attached to  the dwelling 

may encroach upon the 

required rear setback, in 

so far as they comply with 

other relevant provisions 

of this DCP.  

iv)  For irregularly shaped lots 

= merit assessment on 

basis of: -  

-  Compatibility  

-  POS dimensions 

comply  

-  minimise solar acces s, 

privacy and view 

sharing impacts  

4  Building design  

4.1  General  

 Respond specifically to the 

site characteristics and the 

surrounding natural and built 

context:  
Á articulated to enhance 

streetscape  
Á stepping building on 

sloping site,  
Á no side elevation greater 

than 12m  

Á encourage innovative 

design  

The development will consist of 

appropriate visual  and physical 

articulation.  The building height will 

step down in response to the slope.  

No side elevations will be greater 

than 12m without any articulation.  

Satisfactory  

4.3  Additional Provisions for Attached Dual Occupancies  

 Present similar bulk as  single 

dwellings and street;  

i)  Parking single garage 

width  

ii)  Articulate and soften 

garage entry  

iii)  Minimise driveway width  

iv)  Maximum 2m setback of 

front entry from front 

façade  

v)  Maximise landscape 

planting at front  

 
Á A single garage width is pro posed 

per dwelling.  

Á Balconies are proposed over the 

garage, openings are proposed on 

the parking level and garage 

entries are proposed to be 

recessed below projecting 

balconies so garage entries do not 

dominate the façade and 

adequate articulation is provided.   
Á As discusse d in the accompanying 

Executive Summary report, a 

condition is recommended to 

minimise the driveway width to 

limit the loss of on -street parking.  
Á Front entries will be setback less 

no more than 2m.  
Á Landscape planting opportunities 

will be maximised at the front.  

Satisfactory  

4.5  Colours, Materials and Finishes  
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DCP 

Clause  
Controls  Proposal  Complies  

 i)  Schedule of materials and 

finishes  

ii)  Finishing is durable and 

non - reflective  

iii)  Minimise expanses of 

rendered masonry at 

street frontages (except 

due to heritage 

consideration)  

iv)  Articulate and create 

visual interest by using 

combination of materials 

and finishes  

v)  Suitable for the local 

climatic to withstand 

natural weathering, 

ageing and deterioration  

vi)  Recycled and re -use 

sandstone  

As discussed in the section óRLEP 

2012ô above.  

Satisfactory 

subject to 

condition.  

4.6  Earthworks  

 i)  Excavation and 

backfilling limited to 1m, 

unless gradient too steep  

ii)  Minimum 900mm side 

and rear setback  

iii)  Step retaining walls  

iv)  Site conditions allow for 

side or rear setback less 

than 900mm (max 2.2m)  

v)  Sloping sites down to 

street level must 

minimise blank retaining 

walls (use combination of 

materials, and 

landscaping)  

vi)  Cut and fill for POS is 

terraced  

where site has significant 

slope:  

vii)  Adopt a split - level design 

for dwellings to minimise 

excavation and 

backfilling.  

viii)  Minimise height and 

extent of any exposed 

under -croft areas.  

Excavation and backfilling works will 

be undertaken for the provision of 

footings and underground services.  

Conditions are recommended to 

ensure ad equate safeguards and 

procedures/practices are adopted 

during works.  

 

The RL of the finished ground level 

will be in a similar position to the 

existing.  This will minimise 

excavation works that are involved 

with the lower ground level.   

Satisfactory, 

sub ject to 

conditions  

5  Amenity  

5.1  Solar access and overshadowing  

 Solar access to proposed 

development:  

  

 i)  Portion of north - facing 

living room windows must 

receive a minimum of 3 

hrs direct sunlight 

between 8am and 4pm on 

Solar access will be satisfactory 

given the orientation of the site.  

Solar access to the internal areas of 

Unit 1 will be facilitated by th e north 

facing openings, however it is 

Satisfactory  
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DCP 

Clause  
Controls  Proposal  Complies  

21 June  

ii)  POS (passive recreational 

activities) receive a 

minimum of 3 hrs of 

direct sunlight between 

8am and 4pm on 21 June.  

considered that any compliant 

development on the neighbouring 

property to the north will impact on 

the level of access.  

 

The proposed rear POS of each unit 

will receive a minimum of 3hrs of 

direct sunlight between 8am  and 

4pm on 21 June.  

 Solar access to 

neighbouring 

development:  

  

 i)  Portion of the north - facing 

living room windows must 

receive a minimum of 3 

hours of direct sunlight 

between 8am and 4pm on 

21 June.  

iv)  POS (passive recreational 

activities) receive a 

minimum of 3 hrs of 

direct sunlight between 

8am and 4pm on 21 June.  

v)  Solar panels on 

neighbouring dwellings, 

which are situated not 

less than 6m above 

ground level (existing), 

must retain a minimum of 

3 hou rs of direct sunlight 

between 8am and 4pm on 

21 June. If no panels, 

direct sunlight must be 

retained to the northern, 

eastern and/or western 

roof planes (not <6m 

above ground) of 

neighbouring dwellings.  

vi)  Variations may be 

acceptable subject to:  

¶ Degree  of meeting the 

FSR, height, setbacks 

and site coverage 

controls  

¶ Orientation of the 

subject and adjoining 

allotments and 

subdivision pattern of 

the urban block  

¶ Topography of the 

subject and adjoining 

allotments  

¶ Location and level of 

the windows in 

qu estion  

¶ Shadows cast by 

Refer to the section óOvershadowingô 

below this table.  

Satisfactory  
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DCP 

Clause  
Controls  Proposal  Complies  

existing buildings on 

the neighbouring 

allotments  

5.2  Energy Efficiency and Natural Ventilation  

 i)  Provide day light to 

internalised  areas within 

the dwelling (for example, 

hallway, stairwell, walk -

in -wardrobe and the like) 

and any poorly lit 

habitable rooms via 

measures such as:  

Á Skylights (ventilated)  

Á Clerestory windows  

Á Fanlights above 

doorways  
Á Highlight windows in 

internal pa rtition walls  

Á Living rooms 

containing windows 

and doors opening to 

outdoor areas  

The subject DA is accompanied by a 

BASIX Certificate which indicates the 

development will achieve the 

necessary targets.  Conditions are 

recommended to ensure that the 

Cons truction Certificate plans 

indicate the required commitments 

and that a compliance certificate is 

issued to certify that all the 

necessary commitments have been 

implemented.  

Satisfactory 

subject to 

conditions.  

5.3  Visual Privacy  

 i)  Minimise  any direct 

viewing habitable of 

proposed and neighbours 

habitable room windows 

by one or more of the 

following measures:  

Á windows are offset or 

staggered  
Á minimum 1600mm 

window sills  
Á Install fixed and 

translucent glazing up 

1600mm minimum 

effective si ll  
Á Install fixed privacy 

screens to windows.  
Á Creating a recessed 

courtyard (minimum 

3m x 2m)  

ii)  Orientate living and dining 

windows away from 

similar opposite (that is 

front or rear or side 

courtyard  

The privacy impacts of the proposed 

dwellings on t he neighbouring 

properties to the east and north 

have been discussed in the section 

óSubmissionsô in the accompanying 

óExecutive Summaryô report.  

Conditions are recommended to 

ensure impacts are minimised and 

reasonable.  Upon request, the 

applicant has a mended the plans to 

reduce the external wall height, 

provided further details than 

indicated on the originally submitted 

plans.  

 

To further minimise the overlooking 

impacts on the neighbouring  

property to the north (23 Meehan 

Street) a condition is recommended 

to require the privacy screen to be 

constructed of metal or timber and 

the total area of any openings within 

the privacy screen must not exceed 

35% of the area of the screen.  

Alternative ly, the privacy screen may 

be constructed with translucent, 

obscured, frosted or sandblasted 

glazing in a suitable frame.  

Satisfactory 

subject to 

conditions.  

5.4  Acoustic Privacy  

 i)  Noise sources not located 

adjacent to adjoining 

No major noise sources are indicated 

adjacent to any neighbouring 

Satisfactory 

subject to 
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DCP 

Clause  
Controls  Proposal  Complies  

dwellings bedroom 

windows  

Attached dual occupancies  

ii)  Reduce noise transmission 

between dwellings by:  
Á Locate noise -

generating areas and 

quiet areas adjacent 

to each other.  
Á Locate less sensitive 

areas adjacent to the 

party wall to serve as 

noise buffer.  

bedroom windows.  A condition is 

recommended to require any air 

conditioning to be restricted in hours 

of use.  

 

The layout of the proposed dwellings 

will be consistent with the layout 

requirements.  

condition.  

5.5  Safety and Security  

 i)  Dwellings main entry on 

front elevation (unless 

narrow site)  

ii)  Street numbering at front 

near entry.  

iii)  One (1) habitable room 

window (glazed area min 

2 square metres) 

overlooking the street or 

a public place  

iv)  Front fences, parking 

facilities and landscaping 

does not obstruct casual 

surveillance (maintain 

safe access)  

i)  The main entry of each dwelling 

will be on the front elevation.  

ii)  A condition is recommended to 

require street n umbering at front 

near the entry of each dwelling.  

iii)  At least one (1) habitable room 

window of each dwelling will 

overlook the street.  

iv)  The proposed front fence and 

parking facilities will not obstruct 

casual surveillance opportunities 

and maintain s afe access.  

Satisfactory, 

subject to 

condition.   

5.6  View Sharing  

 i)  Reasonably maintain 

existing view corridors or 

vistas from the 

neighbouring dwellings, 

streets and public open 

space areas  

ii)  Retaining existing views 

from the living areas are a 

priority over low use 

rooms  

iii)  Retaining views for the 

public domain takes 

priority over views for the 

private properties  

iv)  Fence design and plant 

selection must minimise 

obstruction of views  

v)  Adopt a balanced 

approach to privacy 

protection and view  

sharing  

vi)  Demonstrate any steps or 

measures adopted to 

mitigate potential view 

loss impacts in the DA  

The proposed dwellings will have 

access to easterly views.  This will 

promote view sharing initiatives.  

Satisfactory  
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(certified height poles 

used)  

6  Car Parking and Access  

6.1  Location of Parking 

Facilities:  

  

 i)  Maximum 1 vehicular 

access  

ii)  Locate off rear lanes, or 

secondary street or  

iii)  Locate behind front 

façade, within the 

dwelling or positioned to 

the side of the dwelling.  

Note: See 6.2 parking 

facilities forward of the 

front façade alignment 

may be considered.  

iv)  Double width if:  

-  Frontage >12m  

-  Consistent with 

pattern in the street  

-  Landscaping provided 

in the front yard  

v)  Minimise  excavation for 

basement garages and 

scale of the front 

elevation  

vi)  Avoid long driveways 

(impermeable surfaces)  

 

i)  Proposed: 1 vehicular access per 

dwelling  

ii)  Locate off rear lanes, or 

secondary street or  

iii)  Refer to Section 6.2 below  

iv)  A double w idth garage is 

proposed.  The qualifying 

provisions for a double width will 

be satisfied  

i)  N/A  

ii)  No long driveways are proposed.  

Satisfactory.   

6.2  Parking Facilities Forward of Front Façade Alignment  

 The provision of garages or 

carports (single or double 

width) within the front 

setback areas may only be 

considered where:  
Á There is no alternative, 

feasible location for 

accommodating car 

parking.  
Á The site has a significant 

slope with the dwelling 

being elevated above the 

street level.  
Á The garage or carport will 

not adversely affect the 

visual amenity of the 

street and the 

surrounding areas.  
Á The garage or carport 

location will not pose an 

undue risk on the safety 

of pedestrians.  
Á The garage or carport will 

not require the removal of 

The proposed garages are accepted 

on the following basis:  
Á There is no other reasonable 

alternative for accommodating 

car parking to meet the 

requirement f or each dwelling, 

especially without creating 

extensive driveways down the 

sides of the site and minimising 

deep soil opportunities.  

Á The garage elements will not 

adversely affect the visual 

amenity of the street and the 

surrounding areas.  Adequate 

visua l articulation has been 

provided to minimise the 

dominance of the garage 

features (as discussed above).  

The double garage elements are 

typified within the surrounding 

streetscape.  

Á The garages will not pose an 

undue risk on the safety of 

pedestrians.  

Satisfactory   
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significant landscape 

elements that enhance 

the streetscape, such as 

rock outcrop or sandstone 

retaining walls.  

Á The garages will not require the 

removal of significant landscape 

elements that enhance the 

streetscape, such as rock outcrop 

or sandstone retaining walls.  

6.3  Setbacks of Parking Facilities  

 i)  Garages comply with Sub -

Section 3.3 Setbacks.  

ii)  1m rear lane setback  

iii)  Nil side setback where:  
Á Nil side setback on 

adjoining property;  
Á Streetscape compatibility;  

Á Safe for drivers and 

pedestrians; and  
Á Amalgamated driveway 

crossing.  

The setbacks have been addressed in 

Section 3.3 above.  

Satisfactory  

6.4  Driveway Configuration  

 Maximum driveway width:  

-  Double driveway ï 5m  

Driveway width must taper at 

street boundary and at 

property boundary.  

Proposed: 5.8m on -site width and 

6.8m at kerb .  A condition is 

recommended to require the 

driveway to taper over the footpath 

and provide a 5m ï 6m wide 

crossover at the kerb.  This will 

ensure that no additional on -street 

car spaces are reduced in 

comparison to the existing situation.  

Satisfactory, 

subject to 

condition.  

6.5  Garage Configuration  

 i)  Recessed behind front of 

dwelling  

ii)  The maximum garage 

width (door and piers or 

columns):  

-  Single garage ï 3m  

-  Double garage ï 6m  

iii)  5.4m minimum length of 

a garage  

iv)  2.6m max wall height of 

detached garages  

v)  Recess garage door 

200mm to 300mm behind 

walls (articulation)  

vi)  600mm max. parapet wall 

or bulkhead  

vii)  Minimum clearance 2.2m 

AS2890.1  

i)  The garages will be recessed 

behind front of dwellings  

ii)  The maximum garage width will 

be:  

Unit 1: 2.4m  

Unit 2: 2.4m  

iii)  Each garage will have a length of 

5.4m subject to each inward 

opening door being replaced by a 

sliding door.  A condition is 

recommended accordingly to 

ensure this.  

iv)  n/a  

v)  Each garage door will have a 

200mm recess  

vi)  < 6 00mm bulkhead  

vii)  Each garage will meet the 

minimum clearance.  

Satisfactory, 

Subject to 

condition.  

7  Fencing and Ancillary Development  

7.1  General -  Fencing  

 i)  Use durable materials  

ii)  Sandstone not rendered 

or painted  

iii)  Do not use steel post and 

chain wire, barbed wire or 

dangerous materials  

Durable material will be used.  There 

will be no expansive surfaces of 

blank rendered masonry.  

Satisfactory   
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DCP 

Clause  
Controls  Proposal  Complies  

iv)  Avoid expansive surfaces 

of blank rendered 

masonry to street  

7.2  Front Fencing  

 i)  1200mm max. (Solid 

portion not exceeding 

600mm), except for piers.  

 1800mm max. provided 

upper two - thirds partially 

open (30% min), except 

for piers.  

ii)  Light weight materials 

used for open design and 

evenly distributed  

iii)  N/A  

iv)  150mm allowance (above 

1800mm ) for stepped 

sites  

v)  Natural stone, face bricks 

and timber are preferred. 

Cast or wrought iron 

pickets may be used if 

compatible  

vi)  Avoid roofed entry portal, 

unless complementary to 

established fencing 

pattern in heritage 

streetscapes  

vii)  Gates must n ot open over 

public land  

viii) The fence must align with 

the front property 

boundary or the 

predominant fence 

setback line along the 

street  

ix)  Splay fence adjacent to 

the driveway to improve 

driver and pedestrian 

sightlines  

A maximum height of 1.2m is 

pro posed.  The proposed materials 

are satisfactory.  The masonry fence 

will align with the property 

boundary.  The height, location and 

length of the fencing will enable 

appropriate sightlines.  

Satisfactory.   

7.3  Side and rear fencing  

 i)  1800mm maximum height 

(from existing ground 

level). Sloping sites step 

fence down (max. 2.2m).  

ii)  Fence may exceed 

maximum if level 

difference between sites  

iii)  Tapper down to front 

fence height once past the 

front façade alignment.  

iv)  Both sides treated and 

finished.  

1800mm fencing proposed.  A 

condition of consent can be imposed 

to ensure that the fence will be 

compliant.   

Subject to 

condition.  

7.6  Air conditioning equipment  

 i)  Minimise visibility from A condition is recommended to Satisfactory, 
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street.  

ii)  Avoid locating on the 

street or laneway 

elevation  of buildings.  

iii)  N/A  

iv)  Locate to minimise noise 

impacts on bedroom areas 

of adjoining dwellings.  

ensure:  

-  No units are located on the street 

elevation.  

-  The units operate during standard 

hours as specified in the standa rd 

conditions.  

 

subject to 

condition.  

7.7  Communications Dishes and Aerial Antennae  

 i)  Max. 1 communications 

dish and 1 antenna per 

dwelling.  

ii)  Positioned to minimise  

visibility from the 

adjoining dwellings and 

the public domain, and 

must be:  
Á Located behind the front 

and below roof ridge;  
Á Minimum 900mm side and 

rear setback and  

Á Avoid loss of views or 

outlook amenity  

iii)  Max. 2.7m high 

freestanding dishes 

(existi ng).  

No dishes are proposed.  A condition 

is recommended to require no more 

than 1 antenna per dwelling setback 

behind the front façade.  

 

Satisfactory. 

Subject to 

condition.  

7.8  Clothes Drying Facilities  

 i)  Located behind the front 

alignment and not be 

prominently visible from 

the street  

A condition is recommended to 

require one (1) external clothes 

drying facility within each rear 

private open space.  

Subject to 

condition.  

 

2.  79C Matters for consideration  

 

Section 79C óMatters 

for Considerationô 

Comments  

Environmental Planning Instruments  

Section 79C(1)(a)(i) ï 

Provisions of any 

environmental planning 

instrument  

The relevant provisions have been addressed above.  

Section 79C(1)(a)(ii) ï 

Provisions of any draft 

environmental planning 

instrument  

No draft instrument applies in this case.  

Section 79C(1)(a)(iii) ï 

Provisions of any 

development control plan  

The relevant provisions have been addressed above.  

Section 79C(1)(a)(iiia) ï 

Provisions of any 

Planning Agreement or 

draft Planning Agreement  

N/A  

Section 79C(1)(a)(iv) ï 

Provisions of the 

Clause 92 of the Environmental Planning and Assessment 

Regulation 2000 requires the following matters to be taken 
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Section 79C óMatters 

for Considerationô 

Comments  

Environmental Planning Instruments  

regulations  into consideration by a consent authority in determining an 

application:  

 

(a)  In th e case of a development application for the 

carrying out of development:  

(i)  in a local government area referred to in the Table 

to this clause, and  

(ii)  on land to which the Government Coastal Policy 

applies,  

the provisions of that Policy,  

(b)  In the case of a development application for the 

demolition of a building, the provisions of AS 2601.  

 

The Government Coastal Policy does not apply to the 

proposed development site.  A condition can be included in a 

consent to ensure the development complies with  this 

Australian Standard for demolition.  

Section 79C(1)(b) ï The 

likely impacts of the 

development, including 

environmental impacts 

on the natural and built 

environment and social 

and economic impacts in 

the locality  

The environmental impacts of the prop osed development on 

the natural and built environment, have been addressed in 

the assessment of this report.  

 

The proposed development is consistent with the dominant 

residential character in the locality.  The proposal would not 

result in detrimental social or economic impacts on the 

locality.  

Section 79C(1)(c) ï The 

suitability of the site for 

the development  

The site is located in close proximity to local services and 

public transport. The site has sufficient area to accommodate 

the proposed land us e and associated structures.  Therefore, 

the site is considered suitable for the proposed development.  

Section 79C(1)(d) ï Any 

submissions made in 

accordance with the 

EP&A Act or EP&A 

Regulation  

 

The issues raised in the submissions have been addressed in  

the accompanying DA report.  

Section 79C(1)(e) ï The 

public interest  

The proposal promotes the objectives of the zone and will not 

result in any significant adverse environmental, social or 

economic impacts on the locality.  Accordingly, the proposal 

is considered to be in the public interest.  

 

3.  Referral  Comments  

 

General Comments  

Amended Plans have been received which include addressing Development Engineers 

requirements for raising the garage floor slab to RL 39.28 which allows for an internal driveway 

grade of approximately 1:14 for the 2 nd  off - street car space. The amendments are considered 

satisfactory.  

 

Undergrounding of  power lines to site  

At the ordinary Council meeting on the 27 th  May 2014 it was resolved that;  

 

Should a mains power distribution pole be located on the same side of the street  and 

within 15m of the development site, the applicant must meet the full cost for Ausgrid to 

relocate the existing overhead power feed from the distribution pole in the stree t to the 

development site via an underground UGOH connection.  
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The subject is  located within 15m of a power pole on the same side of the street hence the 

above clause is  applicable. A suitable condition has been included in this report.  

 

Engineering Commen ts  

Development Engineering has reviewed the submitted plans for the proposed Dual Occupancy 

which has 3 bedrooms in each dwelling. The parking requirements for this development are 

that each dwelling has 2 off - street car spaces. A single car garage is proposed for each 

dwelling however Council will accept that the 2 nd  off - street car space can be located on the 

internal driveway provided the 2 nd  car space does not exceed a grade of 1:14.  

 

Prior to proceeding with further assessment of the Development App lication, Development 

Engineering requests that amended plans, including internal driveway cross -sections, be 

submitted to Council which shows the following in regards to the 2 nd  off - street car space:  

 

The driveway levels at the front boundary matching Cou ncilôs existing footpath levels at 

the front boundary, approximately RL 39.91.  

 

The location of the 2 nd  off - street car space (which is to have a length of at least 5.20m) 

on the internal driveway and a gradient not exceeding 1:14 (7.15%).  

 

Transitions eith er end of the 2nd car space, depending on location shall not exceed a 

grade of 1:8 (12.5%)  

 

Note: The above requirements for the 2 nd  off - street car space will result in the 

proposed garage slab level (RL38.89) being raised by approximately 400mm to RL 

39. 28 and thus affecting the height of the dwellings.  

 

Comment  

Randwick Comprehensive Development Control Plan 2013 (RCDCP 2013) requires two (2) car 

spaces per dwelling.  The provision of one (1) car space per dwelling is accepted in this case 

given:  

 

Á A second off - street car space within the front building line setback is proposed in a 

tandem style parking.  This will require the proposed garage slab levels to be raised to 

achieve the gradients required, as advised by Councilôs Development Engineer.  This 

would increase the building height and external wall heights to result in a minor non -

compliance to the external wall height control requirement of the RCDCP 2013.   
Á The provision of a car parking space forward of the front building line is not a prefe rred 

outcome given the visual impact.  

Á Part 4.3 -Additional Provisions for Attached Dual Occupancies of RCDCP 2013 requires 

built forms to have parking that is a single garage width.  Double garage for each 

dwelling would not comply with this and would dom inate the streetscape.  In addition, 

the driveway crossing would need to be extended which would result in the loss of 

additional on -street parking in comparison to the proposed situation.  The on -site hard 

paving would be necessitated for an extended driv eway resulting in the loss of 

landscaped area.  This would be contrary to Part 4.3 which requires ólandscape planting 

at frontô to be maximised. 
Á There are on -street car spaces available within the immediate vicinity.  The 

recommended reduction to the veh icular crossing will protect one car space which can 

be consumed by any demands created by the proposed development.  

 

Landscape Comments  

On Councilôs Meehan Street verge, to the south of the existing vehicle crossing, centrally 

across the width of the site , there is a juvenile, 4m tall Cupaniopsis anacardioides (Tuckeroo, 

T1) of good health and fair condition, which is covered by the DCP and is also part of a formal 

planting strategy in this street and area.  

However, the new shared, centralized crossing wou ld be in direct conflict with this tree, and as 

it is not significant in anyway, with replacements able to be provided to both its north and 

south upon the completion of works, conditions allow its removal, wholly at the applicantôs 
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cost.  

 

Located centrall y in the front setback, there is a stand of three semi -mature, 8 -10m tall 

Corymbia citriodora (Lemon Scented Gums,) with the two most southern trees (T2 & 26) 

planted right next to each, and the other, larger tree offset further to their north (T3), with a ll 

three of their canopies being co - joined.  

 

They are a non -endemic native species which are covered by the DCP, with all three being in 

poor health due to a combination of dieback, past wounds and exposure to strong coastal 

winds, exhibiting sings of stre ss and decline, which affects their suitably for retention at this 

site, irrespective of any development proposal.  

 

Further, both the Lower Ground & Ground Floor Level plans (dwgôs DA04-05) show a new 

centralized crossing, internal hardstand and garages be ing constructed in direct conflict with all 

three trees, with the natural slope of the land down to the east to also result in the need for 

major excavations and changes to existing ground levels in order to achieve acceptable grades 

for vehicles, which wo uld only place these trees under further stress.  

  

It would not be possible to retain some in this group whilst removing others as all of their root 

plates would be co - joined, and be relying on each other for stability to some degree, so 

selective removal  would jeopardize the safe retention of those that remain, so for these 

reasons, no objections are raised to their removal in this case, with conditions requiring that 

the two replacement exotic trees that are shown for the front setback be changed to nati ve 

species as direct compensation.  

 

While as a group, the existing perimeter planting along the length of the northern site 

boundary performs a screening function, none provide any contribution to the local 

environment, and are not significant enough in a nyway to warrant the major re -designs that 

would be required should their retention, with consent given for their removal, being from west 

to east, the Oleanders (T4 -7), Cupressus sempervirens (Italian Cypress, T9, T11 -13), two 5 -

7m tall Lophostemon confer tus (Brush Box, T14 & 16) then another 7 -8m tall Italian Cypress 

(T20) right in the northeast corner.  

 

The Olea europaea subsp. Africanna (Wild Olive, T19) and two Pittosporum undulatum (Native 

Daphnes, T18 & 22) in this same area, around the northeast corner of the site and along the 

rear boundary, are all exempt from Councilôs DCP due to being classified as either weeds or 

low value species, so can also be removed and replaced as shown, with the same also applying 

to the row of three mature, 8m tall It alian Cypress (T23 -25) along the opposite, southern site 

boundary.  

 

While it is noted that all vegetation will be removed from the site in order to accommodate 

these works, which will have an effect on amenity in the short - term, for the reasons outlined 

above, there is justification to support this.  

 

The amended Landscape Plan now proposes a higher quality treatment for the front setback, 

with conditions requiring that as direct compensation for the loss of established trees in this 

area, that native spec ies be used for the replacement feature trees, rather than the exotics 

that are currently shown.  

 

4.  DEVELOPMENT CONSENT CONDITIONS  

 

GENERAL CONDITIONS  

 

The development must be carried out in accordance with the following conditions of consent.  

 

These cond itions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to provide reasonable levels of environmental amenity.  
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Approved Plans & Supporting D ocumentation  

1.  The development must be implemented substantially in accordance with the plans and 

supporting documentation listed below and endorsed with Councilôs approved stamp, 

except where amended by Council in red and/or by other conditions of this consent:  

 

Plan  Drawn by  Dated  Rev  Received 

by Council  

Detail and Contour Survey  Structerre 

Surveying  

04/09/15   May 2017  

DA01 Cover Page  Studio ML  April 2017  B May 2017  

DA02 Site Analysis Plan  Studio ML  January 2017  B May 2017  

DA03 Site Plan  Studio ML  April 2017  C May 2017  

DA04 Lower Ground Floor  Studio ML  April 2017  C May 2017  

DA05 Ground Floor Plan  Studio ML  April 2017  C May 2017  

DA06 First Floor Plan  Studio ML  April 2017  B May 2017  

DA07 Roof Plan  Studio ML  April 2017  B May 2017  

DA08 West Elevation  Studio ML  April 2017  B May 2017  

DA09 North Elevation  Studio ML  April 2017  C May 2017  

DA10 East Elevation  Studio ML  April 2017  C May 2017  

DA11 South Elevation  Studio ML  April 2017  C May 2017  

DA12.1 Section AA  Studio ML  April 2017  C May 2017  

DA12.2 Section BB and CC  Studio ML  April 2017  B May 2017  

DA14 Streetscape 

Elevation  

Studio ML  January 2017  A May 2017  

DA15 GFA and Site 

Coverage Calculations  

Studio ML  January 2017  A May 2017  

DA16.1 Shadow Diagram 

21 June 8am  

Studio ML  April 2017  B May 2017  

DA16.2 Shadow Diagram 

21 June 9am  

Studio ML  April 2017  B May 2017  

DA16.3 Shadow Diagram 

21 June 10am  

Studio ML  April 2017  B May 2017  

DA16.4 Shadow Diagram 

21 June 11am  

Studio ML  April 2017  B May 2017  

DA16.5 Shadow Diagram 

21 June 12pm  

Studio ML  April 2017  B May 2017  

DA16.6 Shadow Diagram 

21 June 1pm  

Studio ML  April 2017  B May 2017  

DA16.7 Shadow Diagram 

21 June 2pm  

Studio ML  April 2017  B May 2017  

DA16.8 Shadow Diagram 

21 June 3pm  

Studio ML  April 2017  B May 2017  

DA16.9 Shadow Diagram 

21 June 4pm  

Studio ML  April 2017  B May 2017  

DA16.10 Shadow Diagram 

21 June North Elevation 

(23 Meehan Street) 11am -

2pm  

Studio ML  January 2017  A May 2017  

DA16.11 Shadow Diagram 

21 June North Elevation 

(23 Meehan Street) 3pm -

4pm  

Studio ML  January 2017  A May 2017  

DA17 Driveway Profile  Studio ML  April 2017  B May 2017  

DA18.1 BASIX 

Commitments  

Studio ML  January 2017  A May 2017  

DA 18.2 BASIX 

Commitments ï Floor Plans  

Studio ML  January 2017  A May 2017  

DA 18.3 BASIX Studio ML  January 2017  A May 2017  
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Commitments ï Windows/ 

Doors Schedule  

DA 19 Waste Management 

Plan 

Studio ML  January 2017  A May 2017  

     

 

BASIX Certificate No.  Dated  Received by Council  

787150M  5 February 2017  February 2017  

 

Amendment of Plans & Documentation  

2.  The approved plans and documents must be amended in accordance with the following 

requirements:  

 

a.  Privacy screen s having a height of a maximum of 1.6m above the finished floor 

level  of rear balconies  must be provided to the sides of the balconies.  (NB:  The 

screens can wrap around alon g the rear elevation for not more than half of the 

length of each balcony).  The privacy screens must be constructed of metal or 

timber and the total area of any openings within the privacy screen must not 

exceed 25% of the area of the screen.  Alternative ly, the privacy screen may be 

constructed with translucent, obscured, frosted or sandblasted glazing in a 

suitable frame.  

 

Details are to be provided on Construction Certificate plans to the satisfaction of 

Councilôs Director of City Planning prior to obtaining a Construction Certificate.  

 

3.  The privacy screens on the side elevations must be fixed, not exceed 25% of the area 

of the screen; extend at least 1.6m in height measured from the finished internal floor 

level of the respective room, and consist  of slats oriented away from the private open 

space or windows of the neighbouring dwellings . 

 

Alternatively, the windows  may be constructed with translucent, obscured, frosted or 

sandblasted glazing.  

 

Details of compliance are to be provided in the construction certificate plans.  

 

External Colours, Materials & Finishes  

4.  No approval is granted to the dark colour of the external cladding.  The color must be 

lighter and earthier in tone.  

 

An amended colour scheme  is to be submitted to and approved by Councilôs Director of 

City Planning prior to issuing a construction certificate for the development.  

 

Side/rear fences ï Dividing Fences  

5.  No approval is granted go any dividing fences located on the side or rear boundaries.  

 

The applicant and owner is advised that the relevant provisions of the Dividing Fences 

Act 1991 are to be satisfied accordingly and any necessary approvals or agreements 

should be obtained from the owner/s of the adjoining land beforehand.  

 

Lower ground level  

6.  The openings on the rear and side elevations of the lower ground level, beyond the 

laundry/WC, must not be enclosed by any means.  Where possible, the swimming pool 

equipment shall be relocated within the lower ground level.  

 

Aerials and satellite dishes  

7.  A single common television aerial, and/or satellite dish (having a maximum diameter of 

700mm and not located on the front or street elevation of the building) is to be installed 

to serve the development.  

 



DA Compliance Report -  21 Meehan Street, MATRAVILLE  Attachment 1  
 

 

 

Attachment 1 -  DA Compliance Report -  21 Meehan Street, MATRAVILLE  Page 131  
 

C
P

2
4
/1

7
 

Clothes drying areas  

8.  Internal or external clothes drying facilit ies are to be provided in accordance with the 

provisions of the Building Code of Australia.  

 

Should external clothes drying facilities be provided, the facilities must be adequately 

screened by vegetation and details are to be incorporated into the landsca ping plans, to 

the satisfaction of the certifying authority.  

 

Rear existing Ground Levels  

9.  The existing ground levels beyond the proposed pool surrounds must not be raised by 

any fill without the written consent of Council.  

 

External Lighting  

10.  External lighting around the building and swimming pools must be designed and located 

so as to minimise light -spill as not to cause a nuisance to nearby residents or motorists .  

 

Dual Occupancy ï Waste Storage  

11.  Each dwelling must have a waste storage cup board in or adjacent to the kitchen 

sufficient to allow separation of garbage, recyclable and compostable materials, to the 

satisfaction of the certifying authority.  

 

REQUIREMENTS BEFORE A CONSTRUCTION CERTIFICATE CAN BE ISSUED  

 

The following conditions of  consent must be complied with before a óConstruction Certificateô is 

issued by either Randwick  City Council or an Accredited Certifier.  All necessary information to 

demonstrate compliance with the following conditions of consent must be included in the 

documentation for the construction certificate.  

 

These conditions have been applied to satisfy t he relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councilôs development consent conditions and to achieve reasonable levels of environmental 

amenity.  

 

Consent Requirements  

12.  The requirements and amendments detailed in the óGeneral Conditionsô must be 

complied with and be included in the construction certificate plans and associated 

documentation.  

 

Security Deposit  

13.  The following damage / civil works security deposit requir ement must be complied with 

as security for making good any damage caused to the roadway, footway, verge or any 

public place; and as security for completing any public work; and for remedying any 

defect on such public works, in accordance with section 80A( 6) of the Environmental 

Planning and Assessment Act 1979:  

 

¶ $3000.00  -  Damage / Civil Works Security Deposit  

 

The damage/civil works security deposit may be provided by way of a cash, cheque or 

credit card payment and is refundable upon a satisfactory ins pection by Council upon 

the completion of the civil works which confirms that there has been no damage to 

Council's infrastructure.  

 

The owner/builder is also requested to advise Council in writing and/or photographs of 

any signs of existing damage to the Council roadway, footway, or verge prior to the 

commencement of any building/demolition works.  

 

To obtain a refund of relevant deposits, a Security Deposit Refund Form is to be 

forwarded to Councilôs Director of City Services upon issuing of an occupation certificate 

or completion of the civil works.  
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Design Alignment levels  

14.  The design alignment level (the finished level of concrete, paving or the like) at the 

property boundary for driveways, access ramps and pathways or the like, shall be:  

 

¶ Match the  back of the existing Council footpath level at all points along 

the full site frontage.  

 

The design alignment levels at the property boundary as issued by Council and their 

relationship to the Council footpath must be indicated on the building plans for t he 

construction certificate (a construction note on the plans is considered satisfactory). 

The design alignment level at the street boundary, as issued by the Council, must be 

strictly adhered to.  

 

15.  The above alignment levels and the site inspection by Councilôs Development 

Engineering Section have been issued at a prescribed fee of $853.00 calculated at 

$56.00 (inclusive of GST) per metre of site frontage. This amount is to be paid prior to 

a construction certificate being issued for the development.  

 

I nternal Driveway Design  

16.  The gradient of the internal access driveway/s must be designed and constructed in 

accordance with Australian Standard 2890.1 (2004) ï Off Street Car Parking and the 

levels of the driveway/s must match the alignment levels at th e property boundary (as 

specified by Council). Details of compliance are to be included in the construction 

certificate.  

 

The height of the building must not be increased to satisfy the required driveway 

gradients.  

  

Sydney Water  

17.  All building, plumbing  and drainage work must be carried out in accordance with the 

requirements of the Sydney Water Corporation.  

 

The approved plans must be submitted to the Sydney Water Tap inÊ online service, to 

determine whether the development will affect Sydney Waterôs waste water and water 

mains, stormwater drains and/or easements, and if any further requirements need to 

be met.   

 

The Sydney Water Tap inÊ online service replaces the Quick Check Agents as of 30 

November 2015  

 

The Tap inÊ service provides 24/7 access to a  range of services, including:  

 

¶ Building plan approvals  

¶ Connection and disconnection approvals  

¶ Diagrams  

¶ Trade waste approvals  

¶ Pressure information  

¶ Water meter installations  

¶ Pressure boosting and pump approvals  

¶ Change to an existing service or asset, e.g. relocating or moving an asset.  

 

Sydney Waterôs Tap inÊ in online service is available at:  

https://www.sydneywater.com.au/SW /plumbing -building -developing/building/sydney -

water - tap - in/index.htm  

 

The Principal Certifying Authority must ensure that the developer/owner has submitted 

the approved plans to Sydney Water Tap in online service.  

 

https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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Stormwater Drainage  

18.  Stormwater  drainage plans have not been approved as part of this 

development consent.   Engineering calculations and plans with levels reduced to 

Australian Height Datum in relation to site drainage shall be prepared by a suitably 

qualified Hydraulic Engineer and sub mitted to and approved by the certifying authority.  

A copy of the engineering calculations and plans are to be forwarded to Council, if the 

Council is not the certifying authority. The drawings and details shall include the 

following information:  

 

a)  A de tailed drainage design supported by a catchment area plan, at a scale of 

1:100 or as considered acceptable to the Council or an accredited certifier, and 

drainage calculations prepared in accordance with the Institution of Engineers 

publication, Australian  Rainfall and Run -off, 1987 edition.  

 

b)  A layout of the proposed drainage system including pipe sizes, type, grade, 

length, invert levels, etc., dimensions and types of all drainage pipes and the 

connection into Council's stormwater system.   

 

c)  The sepa rate catchment areas within the site, draining to each collection point or 

surface pit are to be classified into the following categories:  

 

i.  Roof areas  

ii.  Paved areas  

iii.  Grassed areas  

iv.  Garden areas  

 

d)  Where buildings abut higher buildings and the ir roofs are "flashed in" to the 

higher wall, the area contributing must be taken as:  the projected roof area of 

the lower building, plus one half of the area of the vertical wall abutting, for the 

purpose of determining the discharge from the lower roof.  

 

e)  Proposed finished surface levels and grades of car parks, internal driveways and 

access aisles which are to be related to Council's design alignment levels.  

 

f)  The details of any special features that will affect the drainage design eg. the  

nature of the soil in the site and/or the presence of rock etc.  

 

19.  The site stormwater drainage system is to be provided in accordance with the following 

requirements;  

 

a)  The stormwater drainage system must be provided in accordance with the 

relevant r equirements of the Building Code of Australia and the conditions of this 

consent, to the satisfaction of the Certifying Authority  and details are to be 

included in the construction certificate.  

 

b)  The stormwater must be discharged (by gravity) either:  

 

i. Directly to the kerb and gutter in front  of the subject site in Meehan Street; 

or   

 

ii.  To Councilôs underground/street drainage system located in Anzac Parade via 

a private drainage easement through adjoining land/premises; or   

 

iii.  To a suitably designed infiltration system (subject to confirmation in a full 

geotechnical investigation that the ground conditions are suitable for the 

infiltration system),  

 

NOTES:  
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¶ Infiltration will not be appropriate if the site is subject to rock and/or a 

water t able within 2 metres of the base of the proposed infiltration area, 

or the ground conditions comprise low permeability soils such as clay.  

 

¶ If the owner/applicant is able to demonstrate to Council that he/she has 

been unable to procure a private drainag e easement through adjoining 

premises and the ground conditions preclude the use of an infiltration 

system, a pump -out system may be permitted to drain the portion of the 

site that cannot be discharged by gravity to Councilôs street drainage 

system in fron t of the property.  

 

Pump -out systems must be designed by a suitably qualified and 

experienced hydraulic consultant/engineer in accordance with the 

conditions of this consent and Council's Private Stormwater Code.  

 

c)  Should stormwater be discharged to Coun cilôs street drainage system, an on-site 

stormwater detention system must be provided to ensure that the maximum 

discharge from the site does not exceed that which would occur during a  20% 

AEP (1 in 5 year) storm of one hour duration for existing site cond itions. All 

other stormwater run -off from the site for all storms up to the 5% AEP (1 in 20 

year) storm is to be retained on the site for gradual release to the street drainage 

system, to the satisfaction of the certifying authority.  

 

An overland escape route or overflow system (to Councilôs street drainage 

system) must be provided for storms having an annual exceedance probability 

(AEP) of 1% (1 in 100 year storm), or, alternatively the stormwater detention 

system is to be provided to accommodate the 1% AEP (1 in 100 year) storm.  

 

d)  Should stormwater be discharged to an infiltration system the following 

requirements must be met ;  

 

i.  Infiltration systems/Absorption Trenches must be designed and 

constructed generally in accordance with Randwick City Council's Private 

Stormwater Code.  

1.   

ii.  The infiltration area shall be sized for all storm events up to the 5% AEP 

(1 in 20 year) storm ev ent with provision for a formal overland flow path 

to Councilôs Street drainage system. 

 

2.   Should no formal overland escape route be provided for storms greater 

than the 5% AEP (1 in 20yr) design storm, the infiltration system shall be 

sized for the 1% AEP (1 in 100yr) storm event.  

 

iii.  Infiltration areas must be a minimum of 3.0 metres  from any structure 

(Note: this setback requirement may not be necessary if a structural 

engineer or other suitably qualified person certifies that the infiltration 

area will not adversely affect the structure)  

3.   

iv.  Infiltration areas must be a minimum of  2.1 metres from any site 

boundary unless adjacent to Council land (eg. road, laneway or reserve).  

 

e)  Determination of the required cumulative storage (in the on -site detention and/or 

infiltration system) must be calculated by the mass curve technique as detailed in 

Technical Note 1, Chapter 14 of the Australian Rainfall and Run -off Volume 1, 

1987 Edition.  

 

Where possible any detention tanks should have an open base to infiltrate 

stormwater into the ground. Infiltration should not be used if ground water and/or 

any rock stratum is within 2.0 metres of the base of the tank.  
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f)  Should a pump system be required to drain any portion of the site the system 

must be designed with a minimum of two pumps being installed, connected in 

parallel (with each pump capab le of discharging at the permissible discharge rate) 

and connected to a control board so that each pump will operate alternatively. 

The pump wet well shall be sized for the 1% AEP (1 in 100 year), 2 hour storm 

assuming both pumps are not working.  

 

The pump  system must also be designed and installed strictly in accordance with 

Randwick City Council's Private Stormwater Code.  

 

g)  Should a charged system be required to drain any portion of the site, the charged 

system must be designed such that;  

 

i.  There are suitable clear -outs/inspection points at pipe bends and 

junctions.  

4.   

ii.  The maximum depth of the charged line does not exceed 1m below the 

gutter outlet.  

 

h)  If connecting to Councilôs underground drainage system, a reflux valve shall be 

provided (within t he site) over the pipeline discharging from the site to ensure 

that stormwater from Council drainage system does not surcharge back into the 

site stormwater system.  

 

i)  Any new kerb inlet pits (constructed within Councilôs road reserve) are to be 

constructed generally in accordance with Councilôs standard detail for the design 

of kerb inlet pits (drawing number SD6 which is available from Council).  

 

j)  Generally all internal pipelines must be capable of discharging a 5% AEP (1 in 20 

year) storm flo w.  However the minimum pipe size for pipes that accept 

stormwater from a surface inlet pit must be 150mm diameter.  The site must be 

graded to direct any surplus run -off (i.e. above the 1 in 20 year storm) to the 

proposed drainage (detention/infiltration)  system.  

 

k)  A sediment/silt arrestor pit must be provided within the site near the street 

boundary prior to discharge of the stormwater to Councilôs drainage system and 

prior to discharging the stormwater to any absorption/infiltration system.  

 

Sediment/s ilt arrestor pits are to be constructed generally in accordance with the 

following requirements:  

 

¶ The base of the pit being located a minimum 300mm under the invert level 

of the outlet pipe.  

¶ The pit being constructed from cast in -situ concrete, precast concrete or 

double brick.  

¶ A minimum of 4 x 90 mm diameter weep holes (or equivalent) located in the 

walls of the pit at the floor level with a suitable geotextile material with a 

high filtration rating located over the weep holes.  

¶ A galvanised heavy -duty screen being provided over the outlet pipe/s 

(Mascot GMS multipurpose filter screen or equivalent).  

¶ The grate being a galvanised heavy -duty grate that has a provision for a 

child proof fasteni ng system.  

¶ A child proof and corrosion resistant fastening system being provided for the 

access grate (e.g. spring loaded j -bolts or similar).  

¶ Provision of a sign adjacent to the pit stating, ñThis sediment/silt arrester pit 

shall be regularly inspecte d and cleanedò. 
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l)  The floor level of all habitable, retail, commercial and storage areas located 

adjacent to any detention and/or infiltration systems with above ground storage 

must be a minimum of 300mm above the maximum water level for the design 

storm  or alternately a permanent 300mm high water proof barrier is to be 

provided.  

 

(In this regard, it must be noted that this condition must not result in any 

increase in the heights or levels of the building.  Any variations to the heights or 

levels of the b uilding will require a new or amended development consent from 

the Council prior to a construction certificate being issued for the development).  

 

m)  The maximum depth of ponding in any above ground detention areas and/or 

infiltration systems with above gr ound storage shall be as follows (as applicable):  

 

i.  150mm in uncovered open car parking areas (with an isolated maximum 

depth of 200mm permissible at the low point pit within the detention area)  

ii.  300mm in landscaped areas (where child proof fencing i s not provided 

around the outside of the detention area and sides slopes are steeper than 1 

in 10)  

iii.  600mm in landscaped areas where the side slopes of the detention area have 

a maximum grade of 1 in 10  

iv.  1200mm in landscaped areas where a safety fence is provided around the 

outside of the detention area  

v.  Above ground stormwater detention areas must be suitably signposted where 

required, warning people of the maximum flood level.  

 

Note: Above ground storage of stormwater is not permitted within b asement car 

parks or store rooms.  

 

n)  A childproof and corrosion resistant fastening system shall be installed on access 

grates over pits/trenches where water is permitted to be temporarily stored.  

 

o)  A óVô drain (or equally effective provisions) are to be provided to the perimeter of 

the property, where necessary, to direct all stormwater to the 

detention/infiltration area.  

 

p)  Mulch or bark is not to be used in on -site detention areas.  

 

q)  Seepage waters are required to be drained and disposed of wi thin the site and are 

not to be drained into Councilôs stormwater drainage system. 

 

r)  Site discharge pipelines shall cross the verge at an angle no less than 45 degrees 

to the kerb line and must not encroach across a neighbouring propertyôs frontage 

unless approved in writing by Councilôs Development Engineering Coordinator. 

 

Landscape Plan  

20.  The Certifying Authority/PCA must ensure that the Landscape Plans submitted as part 

of the approved Construction Certificate are substantially consistent with the Landscape 

Plans by BDL Landscape Consultants, dwg noôs 16-215 -175LP1 -LP3-3, issue A, dated 

16.01.17.  

5.   

6.  Street Tree Management  

21.  The applicant must submit a payment of $539.00  (including GST) to cover the 

following costs:  

 

a.  For Council to remove, stump -grind and dispose of the existing street tree, 

Cupaniopsis anacardioides  (Tuckeroo) from the Meehan Street verge, centrally 

across the width of the site, so as to accommodate the new centralised vehicle 

crossing in this same location as shown;  
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b.  For Council to supply, plant and maintain 2 x 25 litre street trees of the same 

species back on the Meehan Street verge, being one each towards both the 

southern and northern site boundaries.  

 

This fee must be paid into Tree Amenity Income  at the Cashier on th e Ground Floor 

of the Administrative Centre prior to a Construction Certificate being issued for 

the development.  

 

22.  The applicant must contact Councilôs Landscape Development Officer on 9093-

6613 (quoting the receipt number), and giving at least four working weeksô 

notice (allow longer for public holidays or extended periods of rain) to arrange 

for removal of the street tree prior to the commencement of site works, as 

well as upon completion, to arrange for planting of the replacement trees.  

 

Section 9 4A Development Contributions and revised Quantity Survey  

23.  The applicant shall submit a Quantity Survey report that reflects the approved 

development, prepared by a Registered Quantity Surveyor. The report shall be 

submitted to Council for approval, prior to the issue of any construction certificate for 

the developme nt.  

 

In accordance with Councilôs Section 94A Development Contributions Plan effective from 

21 April 2015, 1% of the development cost provided in the approved Quantity Survey 

report must be paid to Council.  

 

The levy must be paid in cash, bank cheque or by  credit card prior to a construction 

certificate being issued for the proposed development.   The development is subject to 

an index to reflect quarterly variations in the Consumer Price Index (CPI) from the date 

of Councilôs determination to the date of payment.  

 

Councilôs Section 94A Development Contribution Plans may be inspected at the 

Customer Service Centre, Administrative Centre, 30 Frances Street, Randwick or at 

www.randwick.nsw.gov.au . 

 

Long Service Lev y Payments  

24.  The required Long Service Levy payment, under the Building and Construction Industry 

Long Service Payments Act 1986 , must be forwarded to the Long Service Levy 

Corporation or the Council, in accordance with Section 109F of the Environmental  

Planning & Assessment Act 1979 .  

 

At the time of this development consent, Long Service Levy payment is applicable on 

building work having a value of $25,000 or more, at the rate of 0.35 %  of the cost of 

the works.  

 

REQUIREMENTS TO BE INCLUDED IN THE CONSTRUCTION CERTIFICATE  

 

The requirements contained in the following conditions of consent must be complied with and 

details of compliance must be included in the construction certificate for the development.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councils development consent conditions and to achieve reasonable levels of en vironmental 

amenity.  

 

Compliance with the Building Code of Australia  

25.  In accordance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979  and clause 98 of the Environmental Planning & Assessment Regulation 2000 , it is 

a prescribed condition  that all building work must be carried out in accordance with the 

http://www.randwick.nsw.gov.au/
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provisions of the Building Code of Australia (BCA) .  Details of compliance with the BCA 

are to be included in the construction certificate application.  

 

Design Alignment levels  

26.  The design alignment level (the finished level of concrete, paving or the like) at the 

property boundary for driveways, access ramps and pathways or the like, must match 

the back of the existing footpath along the full site frontage.  

 

The design alignment  level/s at the property boundary as issued by Council and their 

relationship to the roadway/kerb/footpath must be indicated on the building plans for 

the construction certificate. The design alignment level at the street boundary, as 

issued by the Council , must be strictly adhered to.  

 

Any enquiries regarding this matter should be directed to Councilôs Development 

Engineer on 9399 0923.  

 

BASIX Requirements  

27.  In accordance with section 80A(11) of the Environmental Planning & Assessment Act 

1979  and clause 97A of the Environmental Planning & Assessment Regulation 2000 , the 

requirements and commitments contained in the relevant BASIX Certificate must be 

complied with.  

 

The required commitments listed and identified in the BASIX Certificate must be  

included on the construction certificate p lans, specifications and associated 

documentation, to the satisfaction of the Certifying Authority.  

 

The design of the building must not be inconsistent with the development consent and 

any proposed variations to the building to achieve the BASIX commitments may 

necessitate a new development consent or amendment to the existing consent to be 

obtained, prior to a construction certificate being issued.  

 

Stormwater Drainage  

28.  A surface water/stormwater drainage syst em must be provided in accordance with the 

following requirements, to the satisfaction of the Certifying Authority and details are to 

be included in the construction certificate: -  

 

a)  Surface water/stormwater drainage systems must be provided in accordance  with 

the relevant requirements of the Building Code of Australia (Volume 2);  

 

b)  The surface water/stormwater must be drained and discharged to the street 

gutter or, subject to site suitability, the stormwater  may be drained to a suitably 

designed absorption pit;  

 

c)  Any absorption pits or soaker wells should be located not less than 3m from any 

adjoining premises and the stormwater must not be directed to any adjoining 

premises or cause a nuisance;  

 

d)  Extern al paths and ground surfaces are to be constructed at appropriate levels 

and be graded and drained away from the building and adjoining premises, so as 

not to result in the entry of water into the building, or cause a nuisance or 

damage to the adjoining pr emises;  

 

e)  Details of any proposed drainage systems or works to be carried out in the road, 

footpath or nature strip must be submitted to and approved by Council before 

commencing these works.  

 

29.  Eaves, gutters, hoods and similar structures or attachments are required to be setback 

from the side boundaries of the allotment a minimum distance of 450mm . 
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(No encroachments)  

30.  There must be no encroachment of the structure/s onto any adjoining premises or onto 

Councilôs road reserve, footway or public place, unless permission has been obtained 

from the owner/s of the adjoining land accordingly.  

 

(Gates not to open over footway)  

31.  Any gate openings shall be constructed so that the gates, when hung, will be fitted in 

such a manner that they will no t open over the footway or public place.  

 

32.  All plumbing and drainage pipes, other than rainwater heads, gutters and downpipes, 

must be concealed within the building.  

  

REQUIREMENTS PRIOR TO THE COMMENCEMENT OF ANY WORKS  

 

The following conditions of consent must be complied with prior to the commencement of any 

works on the site.  The necessary documentation and information must be provided to the 

Council or the óPrincipal Certifying Authorityô (PCA), as applicable.  

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to provide reasonable levels of public health, safety and environmental amenity.  

 

Certification, PCA & other Requirements  

33.  Prior to the commencement of any building works, the following requirements must be 

complied with:  

 

a)  a Construction Certificate  must be obtained from the Council or an accredited 

certifier, in accordance with the provisions of the Environmental Planning & 

Assessment Act 1979 .  

 

A copy of the construction certificate, the approved development consent plans 

and consent conditions mus t be kept on the site at all times and be made 

available to the Council officers and all building contractors for assessment.  

 

b)  A Principal Certifying Authority  (PCA) must be appointed to carry out the 

necessary building inspections and to issue an occu pation certificate ; and  

 

c)  A principal contractor  must be appointed for the building work, or in relation to 

residential building work, an owner -builder  permit may be obtained in accordance 

with the requirements of the Home Building Act 1989 , and the PCA and Council 

are to be notified accordingly; and  

 

d)  The principal contractor  must be advised of the required critical stage inspections  

and other inspections to be carried out, as specified by the Principal Certifying 

Authority ; and  

 

e)  At least two days n otice must be given to the Council, in writing, prior to 

commencing any works.  

 

In relation to residential building work, the principal contractor must be the holder of a 

contractor licence, in accordance with the provisions of the Home Building Act 1989 .  

 

Demolition & Construction Waste  

34.  A Demolition and Construction Waste Management Plan  (WMP) must be developed and 

implemented for the development.  

 

The Waste Management Plan must provide details of the type and quantities of 

demolition and construction waste materials, proposed re -use and recycling of 

materials, methods of disposal and details of recycling outlets and land fill sites.  
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Where practicable waste materials must be re -used or recycled, rather than disposed 

and further details of Council's req uirements including relevant guidelines and pro -

forma WMP forms can be obtained from Council's Customer Service Centre or by 

telephoning Council on 9399 0999.  

 

Details and receipts verifying the recycling and disposal of materials must be kept on 

site at a ll times and presented to Council officers upon request.  

 

Public Utilities  

35.  A Public Utility Impact Assessment  must be carried out to identify all public utility 

services located on the site, roadway, nature strip, footpath, public reserve or any 

public  areas associated with and/or adjacent to the building works.  

 

The owner/builder must make the necessary arrangements and meet the full cost for 

telecommunication companies, gas providers, Ausgrid, Sydney Water and other 

authorities to adjust, repair or r elocate their services as required.  

 

Landscape Plan  

36.  The Landscape Plans by BDL Landscape Consultants, dwg noôs 16-215 -175LP1 -LP3-3, 

issue A, dated 16.01.17, must be amended to show that the two Magnolia grandiflora 

óTeddy Bearô that are currently indicated for the front setback, being one each in both 

the northwest and southwest corners of the site, will both be replaced with native 

coastal species that will achieve similar dimensions at maturity , with their 

botanic name/s to be listed.  

 

The trees along  the rear boundary must provide adequate screening and thus be 

evergreen, dense and attain a height of approximately 5 -6m.  An amended landscape 

plan must be submitted to and approved by Councilôs Director of City Planning prior to 

issuing a construction c ertificate for the development.  

 

Home Building Act 1989  

37.  In accordance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979  and clause 98 of the Environmental Planning & Assessment Regulation 2000 , the 

requirements of the Home Building Act 1989  must be complied with.  

 

Details of the Licensed Building Contractor and a copy of the relevant Certificate of 

Home Warranty Insurance or a copy of the Owner -Builder Permit (as applicable) must 

be provided to the Principal Certifying Autho rity and Council.  

 

Dilapidation Reports  

38.  A dilapidation report prepared by a professional engineer, building surveyor or other 

suitably qualified independent person must be submitted to the satisfaction of the 

Principal Certifying Authority prior to com mencement of any demolition, excavation or 

building works, in the following cases:  

 

¶ excavations for new dwellings, additions to dwellings, swimming pools or the like 

which are proposed to be located within the zone of influence  of the footings of 

any dwe lling, associated garage or other substantial structure  located upon an 

adjoining  premises,  

¶ new dwellings or additions to dwellings sited up to shared property boundaries 

(e.g.  additions to a semi -detached dwelling or terraced dwellings),  

¶ excavations  for new dwellings, additions to dwellings, swimming pools or the like 

which are within rock and may result in vibration and or potential damage to any 

dwelling, associated garage or other substantial structure located upon an 

adjoining  premises,  

¶ as oth erwise may be required by the Principal Certifying Authority.  
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The report (including photographs) are required to detail the current condition and 

status of any dwelling, associated garage or other substantial structure  (including 

boundary fencing and reta ining walls)  located upon the adjoining premises, which may 

be affected by the subject works.  A copy of the dilapidation report is to be given to the 

owners of the premises encompassed in the report/s before commencing any works.  

 

Construction Noise & Vib ration Management Plan  

39.  Noise and vibration emissions during the construction of the building and associated 

site works must not result in damage to nearby premises or result in an unreasonable 

loss of amenity to nearby residents and the relevant requir ements of the Protection of 

the Environment Operations Act 1997  and NSW EPA Guidelines must be satisfied at all 

times.  

 

Noise and vibration from any rock excavation machinery, pile drivers and all plant and 

equipment must be minimised, by using appropriate  plant and equipment, silencers and 

the implementation of noise management strategies.  

 

A Construction Noise Management Plan , prepared in accordance with the NSW EPA 

Construction Noise Guideline by a suitably qualified person, is to be implemented 

througho ut the works.  A copy of the strategy must be provided to the Principal 

Certifying Authority and Council prior to the commencement of works on site.  

 

Construction Site Management Plan  

40.  A Construction Site Management Plan  must be developed and implemented prior to the 

commencement of any works. The construction site management plan must include the 

following measures, as applicable to the type of development:  

 

¶ location and construction of protective fencing / hoardings t o the perimeter of the 

site;  

¶ location of site storage areas/sheds/equipment;  

¶ location of building materials for construction;  

¶ provisions for public safety;  

¶ dust control measures;  

¶ site access location and construction  

¶ details of methods of dispo sal of demolition materials;  

¶ protective measures for tree preservation;  

¶ provisions for temporary sanitary facilities;  

¶ location and size of waste containers/bulk bins;  

¶ details of proposed sediment and erosion control measures;  

¶ provisions for temp orary stormwater drainage;  

¶ construction noise and vibration management;  

¶ construction traffic management details.  

 

The site management measures must be implemented prior to the commencement of 

any site works and be maintained throughout the works, to th e satisfaction of Council.  

 

A copy of the Construction Site Management Plan must be provided to the Principal 

Certifying Authority and Council prior to commencing site works.  A copy must also be 

maintained on site and be made available to Council officers  upon request.  

 

Demolition Work Plan  

41.  A Demolition Work Plan must be prepared for the development in accordance with 

Australian Standard AS2601 -2001, Demolition of Structures and relevant 

environmental/occupational health and safety requirements.  

 

The Demolition Work Plan must include the following information (as applicable):  

¶ The name, address, contact details and licence number of the Demolisher 

/Asbestos Removal Contractor  

¶ Details of hazardous materials (including asbestos)  
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¶ Method/s of demoliti on (including removal of any asbestos)  

¶ Measures and processes to be implemented to ensure the health & safety of 

workers and community  

¶ Measures to be implemented to minimise any airborne dust and asbestos  

¶ Methods and location of disposal of any hazar dous materials (including asbestos)  

¶ Other relevant details, measures and requirements to be implemented  

¶ Details of re -use, recycling and disposal of waste demolition/building materials  

¶ Date the demolition works will commence  

 

The Demolition Work Plan  must be submitted to the Principal Certifying Authority (PCA), 

not less than two (2) working days before commencing any demolition work.  A copy of 

the Demolition Work Plan must be maintained on site and be made available to Council 

officers upon request.  

 

If the work involves asbestos products or materials, a copy of the Demolition Work Plan 

must also be provided to Council not less than 2 days before commencing those works.  

 

 

Notes  

 
Á It  is the responsibility of the persons undertaking demolition work to obtain the 

relevant WorkCover licences and permits.  
Á Refer to the conditions within the ñRequirements During Construction & Site 

Workò, for further details and requirements relating to demolition work, removal 

of any asbestos and public safety.  

 

Dust control requirements  

42.  During demolition excavation and construction works, dust emissions must be 

minimised, so as not to result in a nuisance to nearby residents or result in a potential 

pollution incident.  

 

Adequate dust control measures must be provided to the site prior to the works 

commencing and the measures and practices must be maintained throughout the 

demolition, excavation and construction process, to the satisfaction of Council.  

 

Dust control measures and practices may include: -  

¶ Provision of geotextile fabric to all perimeter site fencing (attached on the 

prevailing wind side of the site fencing).  

¶ Covering of stockpiles of sand, soil and excavated material with adequately 

secured tarpaulins or plastic sheeting.  

¶ Installation of a water sprinkling system or provision hoses or the like.  

¶ Regular watering -down of all loose materials and stockpiles of sand, soil and 

excavated material.  

¶ Minimisation /relocation of stockpiles of materials, to minimise potential for 

disturbance by prevailing winds.  

¶ Revegetation of disturbed areas.  

 

 Structural Adequacy  

43.  Documentary evidence prepared by a suitably qualified professional geotechnical 

engineer shall b e submitted to the certifying authority prior to the issuing of a 

construction certificate , certifying the suitability and stability of the site for the 

proposed building and certifying the suitably and adequacy of the proposed design and 

construction of t he building for the site.  

 

 

REQUIREMENTS DURING CONSTRUCTION & SITE WORK  

 

The following conditions of consent must be complied with during the demolition, excavation 

and construction of the development.  
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These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000  and 

to provide reasonable levels of public health, safety and environmental ame nity during 

construction.  

 

Inspections During Construction  

44.  The building works must be inspected by the Principal Certifying Authority  (or another 

certifying authority  if the Principal Certifying Authority  agrees), in accordance with 

sections 109 E (3) of the Environmental Planning & Assessment Act 1979 and clause 

162A of the Environmental Planning & Assessment Regulation 2000, to monitor 

compliance with the relevant standards of construction, Councilôs development consent 

and the construction certificat e.  

 

The Principal Certifying Authority  must specify the relevant stages of construction to be 

inspected in accordance with section 81A (2) (b1) (ii) of the Environmental Planning & 

Assessment Regulation 2000 and a satisfactory inspection must be carried ou t, to the 

satisfaction of the Principal Certifying Authority,  prior to proceeding to the subsequent 

stages of construction or finalisation of the works (as applicable).  

 

Documentary evidence of the building inspections carried out and details of compliance  

with Councilôs consent is to be maintained by the Principal Certifying Authority .  Details 

of critical stage inspections  carried out and copies of certification relied upon must also 

be forwarded to Council with the occupation certificate .  

 

The principal contractor  or owner -builder  (as applicable) must ensure that the required 

critical stage and other inspections, as specified in the Principal Certifying Authorityôs 

ñNotice of Critical Stage Inspectionsò, are carried out to the satisfaction of the Principa l 

Certifying Authority  and at least 48 hours notice (excluding weekends and public 

holidays) is to be given to the Principal Certifying Authority , to carry out the required 

inspection, before carrying out any further works.  

 

Site Signage  

45.  A sign must be  erected and maintained in a prominent position on the site for the 

duration of the works, which contains the following details:  

 

¶ name, address, contractor licence number and telephone number of the principal 

contractor , including a telephone number at which the person may be contacted 

outside working hours, or owner -builder  permit details (as applicable)  

¶ name, address and telephone number of the Principal Certifying Authority ,  

¶ a statement stating that ñunauthorised entry to the work site is prohibitedò. 

 

Restriction on Working Hours  

46.  Building, demolition and associated site works must be carried out in accordance with 

the following requirements:  

 

Activity  Permitted working hours  

All building, demolition and site 

work, including site deliveries 

(except as detailed below)  

¶ Monday to Friday -  7.00am to 5.00pm  

¶ Saturday -  8.00am to 5.00pm  

¶ Sunday & public holidays -  No work 

permitted  

Excavating of rock, use of jack -

hammers, pile -drivers, vibratory 

rollers/compacto rs or the like  

 

¶ Monday to Friday -  8.00am to 5.00pm  

¶ Saturday -  No work permitted  

¶ Sunday & public holidays -  No work 

permitted  

 

An application to vary the abovementioned hours may be submitted to Councilôs 

Manager Health, Building &  Regulatory Services for consideration and approval to vary 
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the specified hours may be granted in exceptional circumstances and for limited 

occasions (e.g. for public safety, traffic management or road safety reasons).  Any 

applications are to be made on t he standard application form and include payment of 

the relevant fees and supporting information.  Applications must be made at least 10 

days prior to the date of the proposed work and the prior written approval of Council 

must be obtained to vary  

the  standard permitted working hours.  

 

Demolition Work Requirements  

47.  The demolition of buildings and the removal, storage, handling and disposal of building 

materials must be carried out in accordance with the relevant requirements of 

WorkCover NSW, the NS W Department of Environment, Climate Change & Water and 

Randwick City Council policies, including:  

 

¶ Work Health & Safety Act 2011 and Regulations  

¶ WorkCover NSW Code of Practice for the Safe Removal of Asbestos  

¶ WorkCover NSW Guidelines and Codes of Pr actice  

¶ Australian Standard 2601 (2001) ï Demolition of Structures  

¶ The Protection of the Environment Operations Act 1997 and Regulations  

¶ Relevant EPA Guidelines  

¶ Randwick City Council Asbestos Policy  

 

A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development section or a copy can 

be obtained from Councilôs Customer Service Centre. 

 

Removal of Asbestos Materials  

48.  Work involving the demolition, storage or disposal of asbestos produ cts and materials 

must be carried out in accordance with the following requirements:  

 

¶ Relevant Occupational Health & Safety legislation and WorkCover NSW 

requirements  

 

¶ Randwick City Councilôs Asbestos Policy 

 

¶ A WorkCover licensed demolition or asbestos removal contractor must undertake 

removal of more than 10m 2 of bonded asbestos (or as otherwise specified by 

WorkCover or relevant legislation).  Removal of friable asbestos material must 

only be undertaken by contractor that holds a current friab le asbestos removal 

licence.  A copy of the relevant licence must be provided to the Principal 

Certifying Authority.  

 

¶ On sites involving the removal of asbestos, a sign must be clearly displayed in a 

prominent visible position at the front of the site, c ontaining the words óDANGER 

ASBESTOS REMOVAL IN PROGRESSô and include details of the licensed 

contractor.  

 

¶ Asbestos waste must be stored, transported and disposed of in compliance with 

the Protection of the Environment Operations Act 1997  and the Protect ion of the 

Environment Operations (Waste) Regulation 2005 .  Details of the landfill site 

(which must be lawfully able to receive asbestos materials) must be provided to 

the Principal Certifying Authority.  

 

¶ A Clearance Certificate or Statement, prepared by a suitably qualified person (i.e. 

an occupational hygienist, licensed asbestos removal contractor, building 

consultant, architect or experienced licensed building contractor), must be 

provided to Council and the Principal certifying authority upon compl etion of the 

asbestos related works which confirms that the asbestos material have been 

removed appropriately and the relevant conditions of consent have been satisfied.  
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A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwic k.nsw.gov.au in the Building & Development Section or a copy can be 

obtained from Councilôs Customer Service Centre. 

 

Sediment & Erosion Control  

49.  Sediment and erosion control measures, must be implemented throughout the site 

works in accordance with the  manual for Managing Urban Stormwater ï Soils and 

Construction, published by Landcom, to Councilôs satisfaction.  Details are to be 

included in the Construction Site Management Plan .  

 

Public Safety & Site Management  

50.  Public safety and convenience must be maintained at all times during demolition, 

excavation and construction works and the following requirements must be complied 

with:  

 

a)  Public access to the building site and materials must be restricted by existing 

boundary fencing or temporary site fen cing, to Councilôs satisfaction. 

 

Temporary fences are to have a minimum height of 1.8 metres and be 

constructed of cyclone wire fencing material and be structurally adequate, safe 

and constructed in a professional manner.  The use of poor quality material s or 

steel reinforcement mesh as fencing is not permissible.  

 

b)  Building materials, sand, soil, waste materials, construction equipment or other 

articles must not be placed upon the footpath, roadway or nature strip at any 

time.  

 

c)  The road, footpath, ve hicular crossing and nature strip must be maintained in a 

good, safe, clean condition and free from any excavations, obstructions, trip 

hazards, goods, materials, soils or debris at all times.  Any damage caused to the 

road, footway, vehicular crossing, na ture strip or any public place must be 

repaired immediately, to the satisfaction of Council.  

 

d)  Building operations such as brick cutting, washing tools or equipment and mixing 

mortar are not permitted on public footpaths, roadways, nature strips, in any 

public place or any location which may lead to the discharge of materials into the 

stormwater drainage system.  

 

e)  Sediment and erosion control measures, must be implemented throughout the 

site works in accordance with the manual for Managing Urban Stormwa ter ï Soils 

and Construction, published by Landcom, to Councilôs satisfaction. 

 

f)  Site fencing, building materials, bulk bins/waste containers and other articles 

must not be located upon the footpath, roadway or nature strip at any time 

without the prior written approval of the Council.  Applications to place a waste 

container in a public place can be made to Councilôs Health, Building and 

Regulatory Services department.  

 

f)  Temporary safety fencing is to be provided to any swimming pools under 

constructio n, pending the completion of all building work and the pool must not be 

filled until a fencing inspection has been carried out and approved by the principal 

certifying authority.  

 

g)  The public safety provisions and temporary fences must be in place prior to the 

commencement of any demolition, excavation or building works  and be 

maintained throughout construction.  

7.   

  Site toilet facilities  
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51.  Temporary toilet facilities are to be provided, at or in the vicinity of the work site 

throughout the course of demolition and construction, to the satisfaction of WorkCover 

NSW and the toilet facilities must be connected to a public sewer or other sewage 

management facility approved by Council.  

 

Support of Adjoining Land, Excavations & Retaining Walls  

52.  In accor dance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979  and clause 98 E of the Environmental Planning & Assessment Regulation 2000 , it 

is a prescribed condition that the adjoining land and buildings located upon the 

adjoining land must be adequately supported at all times.  

 

53.  All excavations and backfilling associated with the erection or demolition of a building 

must be executed safely in accordance with appropriate professional standards and 

excavations must be properly guarded and supported to prevent them from being 

dangerous to life, property or buildings.  

 

Retaining walls, shoring or piling must be provided to support land which is excavated 

in association with the erection or demolition of a building, to prevent the movement  of 

soil and to support the adjacent land and buildings, if the soil conditions require it.  

Adequate provisions are also to be made for drainage.  

 

Details of proposed retaining walls, shoring, piling or other measures are to be 

submitted to and approved b y the Principal Certifying Authority.  

 

54.  Prior to undertaking any demolition, excavation or building work in the following 

circumstances, a report must be obtained from a professional engineer which details 

the methods of support for the dwelling or asso ciated structure on the adjoining land, 

to the satisfaction of the Principal Certifying Authority :  

 

¶ when undertaking excavation or building work within the zone of influence of the 

footings of a dwelling or associated structure that is located on the adj oining 

land;  

¶ when undertaking demolition work to a wall of a dwelling that is built to a 

common or shared boundary (e.g. semi -detached or terrace dwelling);  

¶ when constructing a wall to a dwelling or associated structure that is located 

within 900mm of a dwelling located on the adjoining land;  

¶ as may be required by the Principal Certifying Authority .  

 

The demolition, excavation and building work and the provision of support to the 

dwelling or associated structure on the adjoining land, must also be car ried out in 

accordance with the abovementioned report, to the satisfaction of the Principal 

Certifying Authority .  

 

Building Encroachments  

55.  There must be no encroachment of any structures or building work onto Councilôs road 

reserve, footway, nature strip or public place.  

 

Road/Asset Opening Permit  

56.  Any openings within or upon the road, footpath, nature  strip or in any public place (i.e. 

for proposed drainage works or installation of services), must be carried out in 

accordance with the following requirements, to the satisfaction of Council:  

 

¶ A Road / Asset Opening Permit  must be obtained from Council prior to carrying 

out any works within or upon a road, footpath, nature strip or in any public place, 

in accordance with section 138 of the Roads Act 1993  and all of the conditions 

and requirements contained in the Road / Asset Opening Permit  must be complied 

with.  
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¶ The owner/builder must ensure that all works within or upon the road reserve, 

footpath, nature strip or other public place are completed to the satisfaction of 

Council, prior to the issuing of a final occupation certificate  for t he development.  

 

¶ Relevant Road / Asset Opening Permit  fees, repair fees, inspection fees and 

security deposits, must be paid to Council prior to commencing any works within 

or upon the road, footpath, nature strip or other public place.  

 

For further info rmation, please contact Councilôs Road / Asset Opening Officer on 9399 

0691 or 9399 0999.  

 

Drainage  

57.  Adequate provisions must be made to collect and discharge stormwater drainage during 

construction of the building to the satisfaction of the principal c ertifying authority.  

 

Undergrounding of Power  

58.  The applicant/builder is to arrange with Ausgrid  the existing overhead power feed from 

the nearest mains distribution pole in Meehan Street and the development site being 

relocated to an underground (UGOH) connection. All work shall be to the requirements 

and satisfaction of Ausgrid.  

 

Tree Management  

59.  Due to a combination of poor health, being undesirable or weed species, or, their direct 

conflict with the works, approval is granted for the removal of all vegetation within the 

subject site so as to accommodate the works as shown, subject to full imp lementation 

of the approved landscaping:  

 

a)  The three Corymbia citriodora  (Lemon Scented Gums, T1 -2 & 26) located 

centrally in the front yard, to the south of the existing driveway, due to their 

poor health and direct conflict with the extensive civil wo rks that will be 

performed in this same area for the new shared driveway and garages;  

8.   

b)  The group screen planting along the length of the northern site boundary, being 

from west to east, the Oleanders (T4 -7), Cupressus sempervirens  (Italian 

Cypress, T9, T11 -13), two Lophostemon confertus  (Brush Box, T14 & 16) then 

another Italian Cypress (T20) right in the northeast corner;  

9.   

c)  The Olea europaea subsp. Africanna  (Wild Olive, T19) and two Pittosporum 

undulatum  (Native Daphnes, T18 & 22) also being around t he northeast corner 

of the site and along the rear boundary, due to their low landscape value, as well 

as to accommodate the new in -ground pool that is shown for this same area;  

10.   

The row of three mature Italian Cypress (T23 -25) along the opposite, southern site 

boundary, for the same reasons provided in ócô above. 

 

(Construction noise ï General condition)  

60.  Noise and vibration emissions during the construction of the building and associated 

site works must not result in damage to nearby premises o r result in an unreasonable 

loss of amenity to nearby residents and the relevant provisions of the Protection of the 

Environment Operations Act 1997  must be satisfied at all times.  

 

 (General Noise and vibration strategy ï Rock excavations, piling or the l ike)  

61.  Noise and vibration from any rock excavation machinery and pile drivers (or the like) 

must be minimised by using appropriate plant and equipment and silencers and a 

construction noise and vibration minimisation strategy, prepared by a suitably qua lified 

consultant is to be implemented during the works, to the satisfaction of the Principal 

Certifying Authority.  

 

REQUIREMENTS PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE  
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The following conditions of consent must be complied with prior to the óPrincipal Certifying 

Authorityô issuing an óOccupation Certificateô.  

 

Note:  For the purpose of this consent, any reference to óoccupation certificateô shall also be 

taken to mean óinterim occupation certificateô unless otherwise stated. 

 

These conditions have been applied to satisfy the relevant requirements of the Environmental 

Planning & Assessment Act 1979 , Environmental Planning & Assessment Regulation 2000 , 

Councilôs development consent and to maintain reasonable levels of public health, safety and 

amenity.  

 

Occupation Certificate Requirements  

62.  An Occupation Certificate must be obtained from the Principal Certifying Authority prior 

to any occupation of the building work encompassed in this development consent 

(including alterations and additions to existing buildings), in accordance with the 

rele vant provisions of the Environmental Planning & Assessment Act 1979 .  

 

An Occupation Certificate must not be issued for the development if the development is 

inconsistent with the development consent.  The relevant requirements of the 

Environmental Planning  & Assessment Act 1979  and conditions of development consent 

must be satisfied prior to the issuing of an occupation certificate.  

 

63.  Prior to the issuing of an interim or final occupation certificate, a statement is required 

to be obtained from the Principal Certifying Authority, which confirms that the 

development is not inconsistent with the development consent and the relevant 

conditions of development consent have been satisfied.  

 

Details of critical stage  inspections carried out by the principal  certifying authority 

together with any other certification relied upon and must also be provided to Council 

with the occupation certificate.  

 

(Home Building Act ï Residential building work only, including class 1 & 10 buildings & 

MUH, but excluded MUH >3 storeys)  

64.  In accordance with clause 98 of the Environmental Planning and Assessment Regulation 

2000, it is a prescribed condition, that in the case of residential building work, a 

contract of insurance must be obtained and in force, in accordance with t he provisions 

of the Home Building Act 1989.  

 

Where the work is to be done by a licensed contractor, excavation or building work 

must not be carried out unless the Principal Certifying Authority (PCA):  

 

¶ has been informed in writing of the licenseeôs name and contractor number; and  

¶ is satisfied that the licensee has complied with the insurance requirements of Part 

6 of the Home Building Act 1989 , or  

 

Where the work to be done by any other person (i.e. an owner -builder ), excavation or 

building work must n ot be carried out unless the Principal Certifying Authority:  

 

¶ has been informed of the personôs name and owner -builder permit number, or  

¶ has  been given a declaration, signed by the owner of the land that states that the 

market cost of the labour and materials involved in the work does not exceed 

$5,000.  

 

Details of the principal building contractor and compliance with the provisions of the 

Hom e Building Act 1989 (i.e. Details of the principal licensed building contractor and a 

copy of the Certificate of Insurance)  are to be submitted to Council prior to the 

commencement of works , with the notice of appointment of the PCA / notice of 

intention to commence building work.  
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BASIX Requirements  

65.  In accordance with Clause 154B of the Environmental Planning & Assessment 

Regulation 2000 , a Certifying Authority must not issue an Occupation Certificate for this 

development, unless it is satisfied that each of the required BASIX commitments have 

been fulfilled.  

 

Relevant documentary evidence of compliance with the BASIX commitments is to be 

forwarded to the Council upon issuing an Occupation Certificate.  

 

Swimming Pool Safety  

66.  Swimming pools are to be  designed and installed in accordance with the relevant 

requirements of the Building Code of Australia  and be provided with childproof fences 

and self - locking gates, in accordance with the Swimming Pools Act 1992  and the 

Swimming Pools Regulation 2008 .  

 

The swimming pool is to be surrounded by a fence having a minimum height of 1.2m, 

that separates the pool from any residential building ( as defined in the Swimming Pools 

Act 1992 ) that is situated on the premises and from any place (whether public or 

private ) adjoining the premises; and that is designed, constructed and installed in 

accordance with Australian Standard AS 1926.1 ï 2012 (Swimming Pool Safety Part 1 -  

Safety Barriers for Swimming Pools).  

 

Gates to pool area shall be a maximum width of 1 metre, a nd be self - closing and 

latching; the gate is required to open outwards from the pool area and prevent a small 

child opening the gate or door when the gate or door is closed.  

 

Temporary pool safety fencing is to be provided pending the completion of all bui lding 

work and the pool must not be filled until a fencing inspection has been carried out and 

approved by the principal certifying authority.  

 

A ówarning noticeô must be erected in a prominent position in the immediate vicinity of 

the swimming pool, in ac cordance with the provisions of the Swimming Pools Regulation 

2008 , detailing pool safety requirements, resuscitation techniques and the importance 

of the supervision of children at all times.  

 

Note: This development consent does not approve the design and location of swimming 

pool fencing and other swimming pool safety barriers. Swimming pool fencing and other 

safety barriers are required to comply with the Swimming Pools Act 1992 and 

Swimming P ools Regulation 2008. Details of compliance are required to be incorporated 

into the plans and specifications for a Construction Certificate, to the satisfaction of the 

Certifying Authority.  

 

Swimming Pool & Spa Pool Requirements  

67.  Swimming pools (and spa pools) are to be designed, installed and operated in 

accordance with the following general requirements:  

 

a)  Backwash of the pool filter and other discharge of water is to be drained to the 

sewer in accordance with the requirements of the Sydney Water Corporation; and  

 

b)  All pool overflow water is to be drained away from the building and adjoining 

premises, so as not to result in a nuisance or damage to premises; and  

  

c)  Water recirculation and filtrations systems are required to comply with AS 1926. 3 

ï 2010:  Swimming Pool Safety ï Water Recirculation and Filtration Systems; and  

 

d)  Pool plant and equipment is to be enclosed in a sound absorbing enclosure or 

installed within a building, to minimise noise emissions and possible nuisance to 

nearby resi dents.  
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Notification of Swimming Pools & Spa Pools  

68.  The owner of the premises must óregisterô the swimming pool [or spa pool] on the NSW 

Swimming Pool Register, in accordance with the Swimming Pools Amendment Act 2012 .  

 

The Swimming Pool Register is administered by the NSW Government, Department of 

Premier & Cabinet, Division of Local Government and registration on the Swimming Pool 

Register may be made on - line via their website www.swimmingpoolregister.nsw.gov.au.  

 

Registration must be made before th e issue of an Occupation Certificate for the pool.  

 

Councilôs Infrastructure & Vehicular Crossings 

69.  Prior to the issuing of an occupation certificate the applicant must meet the full cost for 

a Council approved contractor to:  

a)  Construct a new concret e vehicular crossing and layback at kerb opposite the 

vehicular entrance to the site, to Councilôs specifications and requirements. 

b)  Remove the redundant concrete vehicular crossing and layback and to reinstate 

the area with concrete footpath, turf and i ntegral kerb and gutter to Council's 

specifications and requirements.  

 

70.  The applicant must meet the full cost for Council or a Council approved contractor to 

repair/replace any damaged sections of Council's footpath, kerb & gutter, nature strip 

etc whic h are due to building works being carried out at the above site. This includes 

the removal of cement slurry from Council's footpath and roadway.  

 

71.  All external civil work to be carried out on Council property (including the installation 

and repair of roads, footpaths, vehicular crossings, kerb and guttering and drainage 

works), must be carried out in accordance with Council's  "Crossings and Entrances ï 

Contributions Policyò and ñResidentsô Requests for Special Verge Crossings Policyò and 

the following  requirements:  

 

a)  Details of the proposed civil works to be carried out on Council land must be 

submitted to Council in a Civil Works Application Form.   Council will respond, 

typically within 4 weeks, with a letter of approval outlining conditions for working 

on Council land, associated fees and workmanship bonds.   Council will also 

provide details of the approved works including specifications and construction 

details.  

 

b)  Works on Council land, must not commence until the written letter of approval ha s 

been obtained from Council and heavy construction works within the property are 

complete. The work must be carried out in accordance with the conditions of 

development consent, Councilôs conditions for working on Council land, design 

details and payment of the fees and bonds outlined in the letter of approval.  

 

c)  The civil works must be completed in accordance with the above, prior to the 

issuing of an occupation certificate for the development, or as otherwise approved 

by Council in writing.  

 

Sydney Wat er  

72.  A Section 73 Compliance Certificate, under the Sydney Water Act 1994 must be 

obtained from Sydney Water Corporation.  An Application for a Section 73 Certificate 

must be made through an authorised Water Servicing Coordinator.  For details, please 

re fer to the Sydney Water web site www.sydneywater.com.au  > Building and 

developing > Developing your Land > Water Servicing Coordinator or telephone 13 20 

92.  

 

Please make early contact with the Water Servicing Co-ordinator, as building of 

water/sewer extensions may take some time and may impact on other services and 

building, driveway or landscape design.  

http://www.sydneywater.com.au/
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The Section 73 Certificate must be submitted to the Principal Certifying Authority and 

the Council prior to the issuing of an Occupation Certificate.   

 

Undergrounding of Overhead Power Feed  

73.  At no cost to Council, the existing overhead power feed between the nearest mains 

distribution pole in Meehan Street and the development site shall be relocated to an 

underground (UGOH) connection. All work shall be to the requirements and satisfaction 

of Ausgrid.  

 

Stormwater Drainage  

74.  A "restriction on the use of landò and ñpositive covenant" (under section 88E of the 

Conveyancing Act 1919) shall be placed on the title of the subject property to ensure 

that the onsite detention/infiltration/pump -out sys tem is maintained and that no works 

which could affect the design function of the detention/infiltration/pump -out system are 

undertaken without the prior consent (in writing) from Council. Such restriction and 

positive covenant shall not be released, varie d or modified without the consent of the 

Council.  

Notes:  

a.  The ñrestriction on the use of landò and ñpositive covenantò are to be to the 

satisfaction of Council. A copy of Councilôs standard wording/layout for the 

restriction and positive covenant may be obtained from Councilôs Development 

Engineer.  

b.  The works as executed drainage plan and hydraulic certification must be 

submitted to Council prior to the ñrestriction on the use of landò and ñpositive 

covenantò being executed by Council. 

 

75.  A Works -As-Executed drainage plan prepared by a registered surveyor and approved by 

a suitably qualified and experienced hydraulic consultant/engineer must be forwarded 

to the Principal Certifying Authority and the Council. The works -as-executed plan must 

include the following details (as applicable):  

 

¶ The location of any detention basin/s with finished surface levels;  

¶ Finished site contours at 0.2 metre intervals;  

¶ Volume of storage available in any detention areas;  

¶ The location, diameter, gradient and material (i.e. PVC, RC etc) of all stormwater 

pipes;  

¶ The orifice size/s (if applicable);  

¶ Details of any infiltration/absorption systems; and  

¶ Details of any pumping systems installed (including wet well volumes).  

 

76 . The applicant shall submit to the Principal Certifying Authority (PCA) and Council, 

certification from a suitably qualified and experienced Hydraulic Engineer, which 

confirms that the design and construction of the stormwater drainage system complies 

wit h the Building Code of Australia, Australian Standard AS3500.3:2003 (Plumbing & 

Drainage -  Stormwater Drainage) and conditions of this development consent.   

 

The certification must be provided following inspection/s of the site stormwater 

drainage system b y the Hydraulic Engineers to the satisfaction of the PCA.  

 

Landscaping  

77.  Prior to issuing any type of Occupation Certificate, certification from a qualified 

professional in the landscape/horticultural industry must be submitted to, and be 

approved by, th e PCA, confirming the date that the completed landscaping was 

inspected, and that it has been installed substantially in accordance with the Landscape 

Plans by 3DL Landscape Consultants, dwgôs 16- 215 -175LP1 -3 ï 3, issue A, dated 

16.01.17 , as well as any re levant conditions of consent, including those that relate to 

replacing exotic trees with native coastal tree species.  

 




