
 

 

 

PLANNING COMMITTEE M EETING  
 

  BUSINESS PAPER  
 

 

 

TUESDAY 11 APRIL 201 7  
 

 

 

 

 

 

 

 

 

 

 

 

 

Administrative Centre 30 Fran ces Street Randwick 2031  

Telephone: 1300 722 542  

Fax:  02 9319 1510  

 council@randwick.nsw.gov.au   

www.randwick.nsw.gov.au  

  

mailto:council@randwick.nsw.gov.au
http://www.randwick.nsw.gov.au/


 

 

 

 

 

 

 

 

 

 

 



Planning Committee  11 April 2017  

 

 

 
PLANNING COMMITTEE M EETING  

 

Notice is hereby given that a Planning Committee Meeting  of the Council of the City 

of Randwick will be held in the Council Chamber, First Floor, 90 Avoca Street 

Randwick  on Tuesday, 11 April 2017  at 6:00 p.m.  

 

 

Committee Members:  The Mayor N DôSouza, Andrews, Belleli, Bowen, Garcia, 

Matson, Moore, Nash, Neilson, Roberts (Deputy 

Chairperson), Seng, Shurey, Smith, Stavrinos 

(Chairperson) and Stevenson  

 

Quorum:  Eight (8) members  

 

NOTE:  At the Extraordinary Meeting held on 28 September 2004, the Council 

resolved that the  Planning Committee whose membership consists of all 

members of the Council be constituted as a committee with full delegation to 

determine matters on the agenda.  

Apologies/ Granting of Leave o f Absences    

Confirmation of the Minutes   

Planning Committee Me eting -  14 March 2017  

Declarations o f Pecuniary and Non - Pecuniary Interests  

Address of Committee b y Members of the Public   

Privacy warning;  

In respect to Privacy & Personal Information Protection Act, members of the public 

are advised that the proceedings of this meeting will be recorded for the purposes of 

clause 69 of Councilôs Code of Meeting Practice. 

Urgent Business  

Development Application Reports  (record of voting required)  
 

In accordance with Section 375A of the Local Government Act, the General Manager is required 

to keep a register of Council lor voting on planning matters. Planning matters are any decisions 
made in the exercise of a function of a council under the EP&A Act and include decisions 
relating to a development application, an environmental planning instrument, a development 

control plan or a development contribution plan under that Act. In addition, Randwick City 
Council has resolved (22 July 2008) that its registe r of voting include the voting on all tender 
matters.  

D32/17  773 -775 Anzac Parade, Maroubra (DA/595/2016)  ................................ .......  1 

D33/17  352 Clovelly Road, Clovelly (D A/674/2014/C)  ................................ ..........  19  

D34/17  28 Dolphin Street, Randwick (DA/726/2016) ................................ ............  29  

D35/17  537 Anzac Parade, Kingsford (DA/905/2016)  ................................ ...........  37  

D36/17  14 Close Street, South Coogee (DA/224/2016/A)  ................................ .....  43  
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D37/17  137 Carrington Road, Coogee (DA/88/2014/D)  ................................ .........  49   

Miscellaneous Reports  

Nil     

Notice of Rescission Motion (record of voting required)  

NR6/17  Notice of Rescission Motion submitted by Crs Garcia, 

Stevenson and Andrews -  5 Edgecliffe  Avenue, South Coogee 

(DA/419/2016)  ................................ ................................ .....................  65    

 

 

 

éééééééééééééééééééé. 

Ray Brownlee  

GENERAL MANAGER  
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Development Application Report  No. 
D32/17  
 

Subject:  773 - 775 Anzac Parade, 

Maroubra (DA/595/2016)  

Folder No:  DA/595/2016  

Author:  Willana Associates, Pty Ltd        
 

Proposal:  Demolition of all structures on site and construction of a new 

part 6 and part 7 storey mixed use development into two 

building forms comprising of two commercial tenancies at 

ground floor level, 24 residential dwellings above, basement 

parking for 31 vehi cles, associated site and landscape works 

and strata subdivision  

Ward:  Central  Ward  

Applicant:  Leech Harmon Architects  

Owner:  BAATA PTY LTD  

Summary  

Recommendation:  Refusal  

 

 

Subject Site  

 

 

 

 

Submissions received  

 

 
ý 

North  

 

Locality Plan  
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Development Application Executive summary report  
 

The application is assessed by external planning consultant and referred to the 

Planning Committee for consideration as the value of the proposed development is 

more than $2 million.  

 

Proposal  

 

The original plans, dated July and August 2016 propose the demolition of existing 

structures on site and construction of two buildings on the property. The following 

summarises the proposed works:  

 

Building 1 ï facing Anzac Parade   

8 storey building i ncluding the following features:  

¶ Two (2) commercial units on the ground floor  

¶ 16 units ( 3 x 1 bed, 13 x 2 bed)  

 

Building 2 ï facing Ferguson Street  

Part 6 storey building facing Ferguson Street with a mezzanine level including the 

following features:  

¶ One commercial space on the ground floor  

¶ Eight (8) units (2 x 1 bed, 6 x 2 bed)  

 

A central area of communal open space is located at ground floor level.  

Two levels of basement car parking contains of a total of 31 car parking spaces with 

access off Fer guson Street.  

 

On the 21 November 2016 amended plans were received by Council and the design 

changes are described below:  

 

Building 1 ï facing Anzac Parade  

An eight (8)  storey building with the upper level being setback and sited within the 

ro of form. Othe r features include:  

¶ Two (2)  commercial units on the ground floor. The size of each shop has been 

reduced and the configuration  of the spaces  has been  slightly  altered.  

¶ 14 units (2x1 bed plus media room, 5x2bed plus a media room and 7x2 

bedrooms, plus a  media room and a study).  

¶ The unit sizes and configuration have changed.  

 

Building 2 ï facing Ferguson Street  

A six (6) storey building with the top level comprising of a mezzanine and and the 

habitable areas located within the roof form.  

¶ One (1) commercial tenancy at the ground floor. The size of this shop has 

been reduced and it has been setback further from Ferguson Street.  

¶ Ten (10) units (5 x 2 bed, 3 x 2 bed with media room and 2 x 2 bed including 

a  mezzanine level that includes a study and  bedroom)  

 

A raised communal area of open space located in the centre of the Site, between the 

two buildings.  

 

Two basement car parking levels which include a total of 31 residential car parking 

spaces (including 3 accessible spaces). Eight (8) car parking  spaces include stackers.  

 

Vehicular access to the Site is from Ferguson Street and includes two driveways, one 

at grade through to ground floor parking and a second driveway along the southern 

side that provides access down to the lower basement level.  
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The assessment of the application has focused on the amended plans and details.  

 

Site  

The subject site comprises of two lots, No.773 Anzac Parade and No.775 Anzac 

Parade. The legal description is Lot 17, DP 10343 (773 Anzac Parade) and Lot 18, DP 

655597 (77 5 Anzac Parade). Both sites are regular, rectangular shaped allotments.  

 

No.773 and 775 Anzac Parade have a combined frontage width of 10.9m to Anzac 

parade and a similar width to Ferguson Street, depth of 67.07m and a combined total 

site area of 735.7sqm.  

 

Existing on site are two single storey commercial buildings (when viewed from Anzac 

Parade). The structure at No.775 Anzac parade currently takes up the whole site area 

and is two storeyôs in part (rear portion) whilst the building at No.773 Anzac Parade 

only extends some 20m. Access is provided from the rear off Ferguson Street.  

 

Immediately to the north is No.767 -771 Anzac Parade which is a large scale mixed 

use development comprising of a ten (10) storey building to Anzac parade and a 

separate five (5 ) storey residential flat building at the rear (refer to photos). The 

main pedestrian entry to this development is off Anzac Parade whilst vehicular access 

is off Ferguson Street. Further north are a variety of larger scale mixed use 

development including the Pacific Square development.  

 

Development further to the south along Anzac Parade comprises of a variety of 

smaller commercial buildings of one to two storeyôs and some newer, larger eight (8) 

storey developments (i.e 781 -783 Anzac parade). Further to t he north are generally 

lower and medium density residential developments.  

 

Immediately to the east is the large Council medium strip that includes dedicated 

public parking and the other side of Anzac Parade includes a variety of mixed use 

developments. To the west are smaller scale developments along Ferguson Street as 

zoning at the rear is Residential (R3 zone) (refer to Photo 4).  

 

The subject site is located within the Maroubra  Junction Town Centre which is very 

accessible commercial precinct. It is also within close proximity to other amenities 

including the UNSW, Maroubra Beach, Eastgardens Shopping Centre and other 

services.  
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Photo 1  ï The subject Sites (773 Anzac Parade, the Anglicare Store and 775 Anzac 

Parade, the childrenôs art and crafts centre). The large ten storey building to the 

north of the site is No.767 Anzac parade.  

 

 
Photo 2  ï The 5 storey building at the rear of No.767  Anzac Parade  
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Photo 3  ï the rear of No.773 Anzac Parade to the left and No.775 Anzac Parade (two 

storey brown brick building).  

 
Photo 4 ï Ferguson Street at the rear.  
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Submissions  

The owners of adjoining and likely affected neighbouring properties wer e notified of 

the proposed development in accordance with the Randwick Comprehensive DCP 

2013 . The following submissions were received as a result of the notification process :   

 

¶ 2 Wise Street, Maroubra  

¶ Unit 23, 805 Anzac Parade, Maroubra  

¶ BBC Town Pl anning Consultants on behalf of 767 Anzac Parade, Maroubra (GK 

Strata Management Pty Ltd)  

¶ Unit 1/767 Anzac Parade, Maroubra  

¶ Unit 203/767 Anzac Parade, Maroubra  

¶ Unit 801/767 Anzac Parade, Maroubra  

¶ Unit 206/767 Anzac Parade, Maroubra  

¶ Unit 3A03/767 Anzac Parade, Maroubra  

¶ Unit 3A02/767 Anzac Parade, Maroubra  

¶ Unit 702/767 Anzac Parade, Maroubra  

¶ Unit 303/767 Anzac Parade, Maroubra  

¶ Unit 306/767 Anzac Parade, Maroubra  

¶ Unit 3A05/767 Anzac Parade, Maroubra  

¶ Unit 502/767 Anzac Parade, Maroubra  

¶ Unit 602/767 Anzac Parade, Maroubra  

¶ Unit 303A/767 Anzac Parade, Maroubra  

¶ Unit 203a/767 Anzac Parade, Maroubra  

 

Issues  Comments  

The proposed basement levels could 

undermine the existing structural 

adequacy of No.767 Anzac Parade.  

The proposed basement levels and the 

associated earthworks proposed are 

consistent with similar larger scale 

mixed use developments with several 

levels of basements catering for car 

parking within this commercial precinct. 

If approval is issued, structural stability 

to adjoinin g properties can be ensured 

by way of imposing conditions which 

would protect adjoining premises (i.e 

provision of dilapidation reports and the 

like).  

Loss of Privacy by increased overlooking 

from balconies at the front and rear of 

the development.  

It is unlikely that the proposed balconies 

will significantly increase overlooking to 

the adjoining property to the north.  

The siting of the proposed balconies will 

disrupt and block some views to the 

south as the balcony walls are not 

setback in accordan ce with the DCP 

controls and the proposed buildings are 

not aligned with existing building 

elements of No.767 Anzac Parade and 

will therefore increase visual bulk and 

dominance of the building in relation to 

this neighbouring property.  

Built form will blo ck out solar access to 

windows to kitchens in units within 

No.767 Anzac parade  

The proposed kitchen windows at 

No.767 currently face south so the 

existing building overshadows itself and 

these spaces but the kitchens would 

receive natural light.  

The propo sed development will create a 



Planning Committee  11 April 2017  

 

Page 7 

D
3

2
/1

7
 

Issues  Comments  

large wall on the boundary and this will 

adversely affect these areas. The 

proposal should be setback from the 

boundary so that a void or light well is 

created which would provide better 

physical separation between the 

structu res and would provide for more 

light and should improve the outlook 

from the kitchen areas.  

Devalue property  This issue is not a planning 

consideration  

Loss of views from some units at 767 

Anzac Parade  

There will be some loss of views to the 

south from t he balconies of No.767 

Anzac Parade as the proposal is located 

forward of the adjoining building line 

and will therefore block and restrict 

views and outlook to the south.  

These views are not considered to be 

iconic or significant.  

Height exceedance in a ccordance with 

the RDCP controls for the precinct  

This is discussed in greater detail later 

in this report. The proposed non -

compliance with the height and number 

of levels at the rear is considered 

inappropriate and unacceptable in terms 

of the resultant incompatible scale and 

form of the building in relation to 

existing development.  

Inadequate building setbacks  The rear building in particular does not 

satisfy the DCP (Block 10) controls in 

respect to providing inadequate side 

setbacks. This issue is disc ussed in 

greater detail later in this report.  

Non -compliance with Block 10 controls 

and the RDCP  

The proposal fails to satisfy a number of 

the block controls that govern 

development on this site including, 

setbacks, inadequate building separation 

and numb er of storeyôs. These issues 

are discussed in greater detail later in 

this report.  

Insufficient information regarding SEPP 

65 compliance and compliance with the 

GFA not exceeding 70%  

There are areas of the development that 

fail to satisfy the SEPP 65 Apartment 

Design Guide Controls. It seems unlikely 

the proposal complies with the Building 

Envelope controls. There is insufficient 

information provided to ensure 

compliance is achieved.  

Shortfall in parking  There is a significant shortfall in the 

require d off street car parking which is 

considered unacceptable given the scale 

and density of development proposed. 

In addition to this, maneuverability into 

and around the basement car parking is 

considered to be problematic and 

inappropriate in its design.  

This issue is discussed in greater detail 
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Issues  Comments  

later in this report.  

 

Insufficient deep soil area  The proposed deep soil area does not 

satisfy the ADG requirements or 

Councilôs controls and the quality and 

nature of the landscaped area is 

considered to be inappr opriate. A 

minimum a mount  of  7%  deep soil area 

should be provided in accordance with 

the ADG.  

Recommendation to reduce number of 

building storeys, building depth and 

redistribution of floor areas  

The constrained and narrow nature of 

the site is the main factor why 

compliance with a number of the 

controls cannot be achieved.  

The proposal in its current form is 

considered to be an overdevelopment of 

the site and would require a significant 

reduction in the size, scale and density 

of the development.  

Incre asing the site area by 

amalgamating some additional sites 

would greatly improve the proposed 

urban design and planning outcomes for 

the site as this would create a larger 

more integrated development.  

 

The applicant reviewed the submissions and on the 6 March  2017 and  provided a  

formal written response. The applicant argued that the proposal is considered to be 

satisfactory from a planning and design perspective and the interface treatment 

between the two buildings  (No.767 and 773 Anzac Parade)  is conside red to be 

satisfactory.  

 

Key Issues  

 

SEPP 65 and urban design  

State Environmental Planning Policy No.65 ï Design Quality of Residential Apartment 

Development (SEPP 65) applies to residential housing development and requires a 

consent authority to evaluate the design quality of a proposal against the design 

principles in Schedule 1 of the policy.  

 

The original design was referred to Randwick Councilôs Design Review Panel for 

comment. A written response was provided on 19 September 2016 which raised a 

series of concerns regarding the original design and non -compliances with the SEPP 

65, in summary raising the following issues:  

 

¶ The floor to ceiling heights of the commercial and residential levels do not 

achieve the minimum requirements.  

¶ Some units are over sized as one bedroom apartments.  

¶ Many design elements that are required are lacking in detail (e.g location and 

size of exhausts from the basement are not included, details of the siting of 

adjoining buildings are lacking to show the relationship of the proposal to its 

neighbours, plantrooms are not included, cross -sections of the building should 

be shown, retaining wall thicknesses in the basement need to be provided, soil 

depths in the courtyards need to be included, stormwater tank details etc).  

¶ Inte rnal layouts are considered to be inefficient.  
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¶ The overall aesthetics of the proposal are considered to be very poor.  

 

In conclusion the Panels opinion is that the original proposal ñfails to comply with 

SEPP 65 principles and standards and requests that  it review it again when the above 

comments have been reviewed with Councilôs Officers and acted uponò. 

 

Amended plans were submitted in November 2016 which partially addressed some of 

the issues raised by the panel but the design still does not go far eno ugh in 

addressing many of the issues raised by the Panel.  

 

In the amended proposal the floor to ceiling heights have been increased with the 

ground floor commercial component along Anzac Parade having a height of 3.5m and 

the upper level residential levels  having heights of 3.1m apart from the 5 th  and 6 th  

level of the rear building having floor to ceiling levels of 2.7m (part of the upper level 

is located within a mezzanine). The plans do not include concrete slab thicknesses 

between the floor levels so it is unlikely some of the residential floor to ceiling heights 

comply with the 2.7m and 3.3m (commercial) minimum requirements.  

 

While the internal planning and layout of some units has improved, most units still 

have a poor level of internal amenity, living  and dining rooms are centrally located 

and light and solar access to these spaces is not adequate with dining spaces having 

no direct outlook or window. Some units include media rooms which could clearly be 

utilised as bedrooms however these spaces have n o windows and will offer poor 

amenity. Apartments could be easily reconfigured to create larger and more spacious 

living/dining/kitchen in lieu of these additional spaces. The internal planning of the 

development is greatly compromised by the sites narrow and tight configuration and 

a better outcome would be the provision of one apartment per floor.  

 

Balcony sizes of all units (apart from units 4.03 and 4.04) fail to comply with the 

minimum requirements for balcony sizes for two bedroom units which is 10sqm . The 

proposed balconies are of an odd configuration but have average areas of 7.8sqm 

which is inadequate given the overall sizes of units.  

 

It is unclear whether a minimum of 70% of the apartments living spaces (in the 

amended scheme) achieve the minimum solar access requirements. Also ensuites 

seem undersized in some apartments. There is also a lack of details regarding the 

amount of apartments achieving the minimum cross ventilation requirements in 

accordance with the ADG (a minimum of 60% of apartments require to be naturally 

cross ventilated).  

 

Clause 6.11(4) of the RLEP relates to the Design Excellence of a proposed 

development that is over 15m in height. The proposal falls within this category and 

therefore Clause 6.11 is applicable in this case. Subc lause 4 requires a consent 

authority to consider the following matters when considering an application:  

 
(a) whether a high standard of architectural design, materials and detailing 

appropriate to the building type and location will be achieved,  

(b)   whether the form and external appearance of the development will 

improve the quality and amenity of the public domain,  

(c)    how the proposed development responds to the environmental and built 

characteristics of the site and whether it achieves an accepta ble 

relationship with other buildings on the same site and on neighbouring 

sites,  

(d)   whether the building meets sustainable design principles in terms of 

sunlight, natural ventilation, wind, reflectivity, visual and acoustic privacy, 

safety and security and resource, energy and water efficiency,  

(e)    whether the proposed development detrimentally impacts on view 

corridors and landmarks.  
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The proposal fails to satisfy a number of the requirements and matters highlighted 

above including the relationship bet ween the subject development and the existing 

neighbour to the north and as previously mentioned the internal amenity of many 

apartments and their design is considered to be poor and fails to satisfy Clause 

6.11(4)(d).  

  

The amended plans still lack detail  and fail to provide information regarding the 

location of the exhaust, ventilation stormwater details and plant rooms.  

 

The provision of a garbage area and bike storage in the lower basement is considered 

to be difficult to access and will pose a safety i ssue in the future as this creates the 

opportunity for conflict with motor vehicles entering and exiting the site.  

 

The commercial suites are considered to be poor in design. Access to the commercial 

units off Anzac Parade can only be achieved from the str eet frontage which is 

inconvenient for waste removal or to access other areas within the development like 

the communal area of open space. The fact these tenancies do not have a secondary 

access point at the rear of the shop which would provide direct acce ss to the 

development comprises their general functionality.  

 

The rear commercial tenancy is only 35sqm in area which is a very small tenancy and 

this will restrict potential future uses. There is also no internal amenities provided in 

the form of an WC. Also access to this rear tenancy from Anzac Parade is convoluted 

as it is not direct and requires accessing the main lift lobby to the rear building 

getting to the ground floor and then leaving the building and re -entering the shop via 

Ferguson Street. Thi s is considered to be an inconvenient and lengthy path of travel.   

 

Height and scale  

Although the proposal satisfies the overall numeric height control pursuant to RLEP 

2012, both buildings fail to satisfy the anticipated scale for future development form 

along this side of the street as defined by the RDCP. The Block 10 controls encourage 

two levels of commercial uses along Anzac Parade. Whilst this is a preferable land use 

outcome especially as this site is located within the Maroubra Junction Commercial 

Centre, compliance with this control does not seem to be strictly complied with as 

many new developments include residential uses on the first floor level. Appropriate 

justification as to why the control cannot be met has not been provided.  

 

Council has a pproved first floor residential uses in similar developments however has 

requested that the  floor to ceiling heights be increased to 3.3m at this level which 

provides flexibility for future uses and offers the potential for conversion to 

commercial uses. The proposed floor to ceiling heights at this level currently donôt 

comply.  

 

Block 10 seeks to achieve generally consistent heights along this side of the street 

with development along the Anzac Parade frontage reaching a maximum of 7 storeyôs 

whilst devel opment at the rear off Ferguson Street achieving 5 storeyôs. 

 

Existing heights along this stretch of the street are varied, however new development 

comprises of a variety of 7 -8 storey buildings with the 8 th  storey being setback and 

recessed (i.e  803 Anzac Parade). No.767 Anzac Parade achieves a height of 10 

storeys and the DCP recognizes this built form as part of the controls. It highlights 

this property as dark brown and acknowledges its existing higher scale. Despite this, 

the DCP is seeking l ower heights to create a transition to the residential form and 

character further to the south. Having said that, the proposed eight (8) storey scale 

along Anzac Parade is not considered to be inconsistent with existing built forms (i.e 

801 and 803 Anzac p arade) especially as the upper level is recessed and designed 

within a roof form reducing its visual scale. The two units at the upper level (7.01 and 

7.02) are considered generally acceptable in their design however usually these 
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upper level spaces are re served for larger, high quality penthouse apartments which 

obtain excellent internal amenity, private open space and provide for good outlook 

and views.  

 

The proposed six (6) storey building at the rear is non -compliant with the DCP control 

which dictates a five (5) storey form at the rear. The proposed scale exceeds the 

height of the adjoining building to the north by two (2) storeys as a mezzanine is 

classified as a storey. The proposed 6 th  storey and mezzanine level are recessed. The 

roof will be a visua lly dominating feature and the scale will not be consistent with 

development along Ferguson Street. Ferguson Street is a narrow thoroughfare 

catering for small scale residential building s along its western side. The additional 

storey will be visible and w ill not sit comfortably next to No.767 Anzac parade. It will 

be over 4m higher than the adjoining property.  

 

Setbacks  

The DCP specifies a nil setback to Anzac parade. The commercial component of the 

two proposed shops generally satisfies this provision.  However at the upper levels 

(Level 1 -6) the building is located closer to the front boundary than No.767 Anzac 

Parade. The building is aligned with the front balconies of this adjoining building 

rather than the building wall and as such will project forwa rd of this building which 

will increase its visual bulk. At a minimum it should be aligned with this adjoining 

buildingôs wall. A similar issue is prevalent at the top floor level as the proposed 

building wall is in line with the balconies and will be forw ard of the adjoining building 

wall. This will increase the visual bulk of the building.  

 

The building along Anzac parade is situated boundary to boundary and there are no 

proposed side setbacks. This is a preferred design solution for development in 

commer cial centres so buildings abut one another however in this case the proposal 

has not been designed to consider the siting of No. 767 Anzac parade. No.767 Anzac 

Parade has been constructed so that the first section of the building is located on the 

boundary  then it is setback further as there are windows to kitchens and windows to 

the staircase that are situated along this southern boundary.  

 

The residents at No.767 Anzac parade have strongly objected to the proposed 

building being situated in the northern boundary which would result in loss of outlook 

and some natural light to these kitchen areas. Since these spaces face south the 

existing building already overshadows these spaces to a large degree however the 

spaces would receive good natural light and ven tilation. The lack of any side setback, 

articulation, inclusion of a lightwell or the like adjoining these kitchen areas will 

create a poor visual connection and design outcome for the residents at No.767 

Anzac Parade.  

 

In terms of the rear setback off Fer guson Street, this part of the site is subject of 

road widening which has been taken into account in the design but a minimum 3m 

setback is required from the rear ide boundaries. The subject site adjoins a strata 

titled building and as such the 3m side set back is required. The commercial shop 

along Ferguson Street is setback some 2m from the street. The upper levels are 

setback 1.5m (building wall) from the rear boundary. The proposed balconies extend 

to the new boundary (after the road dedication has occur red) which is well forward of 

the adjoining building to the north. The lack of setback and lack of consistent building 

alignment will create a large solid blank wall on the southern boundary of the 

adjoining property and adversely affect the residents at N o.767 Anzac Parade. The 

proposal will be visually dominating and bulky when viewed from the adjoining 

propertyôs balconies and from the streetscape. 

 

Building depth and separation  

The required building depth for the rear building is 15m (12m glass line to glass line)  

in accordance with the Block 10 controls within the RDCP . The actual building depth is 
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14.3m (glassline to glassline) along the northern side and 15.7m (glassline to 

glassline) along the southern side. This exceeds the control and the building depth 

will be inconsistent with the layout and siting of the adjoining northern building which 

is wider but shorter in depth. The relationship between the two buildings will be 

incongruous and the proposal will overwhelm this building in terms of its scale , 

design, bulk and lack of separation.  

 

Building Envelope  

The RDCP requires that all developments are to demonstrate that the gross floor area 

achieved occupies not more than 70% of the maximum building envelope for 

residential floors.  There is insufficien t information provided in order to be able to 

measure compliance with this standard. Given that the proposal exceeds the DCP 

controls in respect to height (number of storeyôs) and non-compliance with the side 

setbacks, and as such it seems unlikely that th e building would satisfy the building 

envelope control.  

 

Car Parking, maneuverability and access  

The site  in its current form  is seriously constrained by its narrow site width. This 

creates difficulties in achieving compliance with  a number of planning con trols 

including  the car parking and access requirements and the proposal is seriously 

deficient in respect to the amount and layout of car parking  in accordance with Part 

B7 of the RDCP . 

 

The creation of two driveways off Ferguson Street is a very ineffici ent use of land and 

is a direct result of the tight width of the site. The proposed parking configuration is 

poor and results in over 60% of this secondary frontage being taken up by vehicular 

access. The two ramps are delineated by a poor open style balus trade. This 

arrangement also exposes the main lift entry providing access to the upper 

residential levels which is unsafe. The partially exposed garbage area on the ground 

floor is a visually unattractive feature and is potentially unsafe.  

 

The shared pede strian accessway via the driveway is considered to be a poor design 

outcome. A safer and more formal pedestrian entry from the rear would make this 

space more attractive and inviting for occupants and visitors alike.  

 

There is no provision for a loading d ock within the design for a relatively large 

development. It is probably assumed any loading and unloading of goods etc may 

occur off Anzac parade. This section of Anzac parade does not cater for any formal on 

street loading bays and given rear access is a vailable a loading bay should be 

included for this scale of development. If a small truck were to access the basement 

and there are no car parking spaces available there is inadequate width to turn and 

exit the site in a forward direction.  

 

As previously mentioned the bicycle parking/storage area is located in the lower 

basement which is difficult to access and should ideally be located at grade for ease 

of access and convenience.  

 

The garbage areas should be located in one convenient locati on rather than two areas 

on each level. This is inefficient and logistically difficult to utilize and administer.  

 

Maneuverability into and out of the basement is awkward and there is inadequate 

space for turning. The aisle widths proposed at 5m are under the minimum 

requirement of 5.8m (Australian Standard 2890.1:2004). To address this issue the 

spaces have been widened to around 3m. However this doesnôt solve the issue that if 

all car parking spaces are occupied on either level there is insufficient space  to turn 

and exit the site in a forward direction. The shared zone is only 2.4m wide and will 

not provide adequate space.  
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The proposal fails to comply with the numerical car parking requirements. A total of 

34 spaces are required for the residential compo nent (including visitor spaces). A 

total of 4 spaces for the commercial component are required and none are provided.  

A total of 31 car parking spaces are provided (this includes the car stackers) and all 

spaces are dedicated to the residential component o nly.  In total the development is 

deficient of 7 car parking spaces. The non -compliance is considered to be substantial 

and the non -compliance is considered unsatisfactory in this case.  

 

The originally proposed development was supported by a Traffic and pa rking 

assessment which was prepared by Terraffic and dated 22 August 2016. This report 

relied on the original design which included a slightly different dwelling and 

commercial mix. Nonetheless, the arguments relating to the non -compliance remain 

relativel y the same.  

 

The traffic consultants argue that the existing car parking on site is only 2 spaces 

(No.773 caters for two car parking spaces whilst No.775 provides for no off street car 

parking). The report therefore calculates that the buildings currently existing on site 

are commercial in nature and their floor space would generate the need for 21 car 

parking space but as only 2 are provided then there is a credit for 19 spaces for the 

site.  

 

This is considered to be an unreasonable assumption to make and unsubstantiated as 

it is unclear whether the existing buildings on site are approved and have been 

constructed in accordance with any previous consents to ensure the credits are 

properly validated.   

 

It is acknowledged that the site is very well located a nd highly accessible however 

the non -compliance is still considered to be inappropriate and is clearly a result of an 

overdevelopment of the site combined with the narrow site width. Most of the on 

street car parking along Anzac Parade is restricted parkin g whilst the 90degree 

parking along Ferguson Street is unrestricted. This is probably acceptable for the 

commercial tenancy at the rear who would rely on this parking however the two 

commercial tenancies off Anzac Parade should have onsite parking as occup ants of 

these tenancies will require long term parking and the option of parking on Ferguson 

Street is possible however access through to the Anzac Parade tenancyôs is 

convoluted and awkward.  

 

It is generally accepted that there is ample on street car par king to cater for visitors 

to the site however the retail/commercial tenancies require parking and I believe this 

is a necessity. Currently the lack of parking for these uses will place undue parking 

pressure on adjoining residential streets where parking is unrestricted. The shortfall 

for the commercial component on this basis cannot be supported.  

 

Deep soil area and landscaping  

The RDCP does not specify a minimum requirement for landscaped area for mixed 

use  or  shop top housing  developments within Maroubr a Junction Commercial Centre. 

However the ADG does provide some minimum requirements for landscaped area and 

deep soil zones for residential flat buildings which can be used as a guide.  

 

In respect to the provision of communal open space, the ADG requires a minimum of 

25% of the site to be dedicated as communal open space with about 7% of deep soil 

area being provided. That amounts to 184sqm of communal space and 51sqm of 

deep soil.  

 

The proposed development incorporates a centralized raised landscaped podi um area 

which comprises of an area of some 90sqm (this excludes the main walkway which 

transects the area and is located at a lower level). It seems this area is raised above 

the ground/street level to accommodate the stackers as part of the car parking 
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ar rangement. It is over 1m above the ground level with the car park air grilles being 

visible from along the communal walkway. With the addition of a hand rail this area 

will be over 2m above the ground level and access to this space is only provided by a 

set of stairs from the rear building which is inconvenient and it seems that from the 

plans a disabled person will not be able to access this area.  

 

The landscape plans inadequately detail all the plant species to be used and do not 

include soil depths for t he main areas only within some designated planter boxes. 

There are no seats incorporated within the space and therefore its quality and 

functionality is limited. The raised podium structure adversely affects the amenity of 

bedroom No.1 to unit G.01 as it c reates a large wall and will restrict light and solar 

penetration into this habitable space.  

 

The location, size and amount of communal open space and landscaped area is 

considered to be insufficient and poorly designed.  

 

It fails to satisfy the requirements of the ADG in respect to its location, size, provision 

of deep soil area and the plans lack appropriate details regarding its implementation 

and functionality of the space.  

 

Overdevelopment  

The proposed development fai ls to comply with a number of planning controls 

pertaining to the site including side setbacks, building envelope, car parking and 

height (number of storeyôs) controls which creates a large, dominating development 

which will be  bulky and will be visually d ominating especially when viewed from 

Ferguson Street. The relationship of the proposed development to its immediately 

adjoining neighbour to the north (No.767 Anzac Parade) is poor and does not respect 

the siting and location of existing windows (to kitch ens) and balconies and as such 

will be bulky and present poorly to this property.  

 

The proposed design of the buildingôs do not satisfy a number of the main Apartment 

Design Guide provisions including floor to ceiling heights (as slabs are not included on 

the amended plans to ensure compliance is achieved), balcony sizes and the amenity 

of living/dining areas is considered to be poor and substandard given their location 

and size. Also some of the bedroom sizes are substandard in their size. As such the 

inte rnal amenity of many of the apartments is considered poor even by the amended 

scheme.  

 

The cumulative non -compliances create a development that is too large in scale and 

density for the site and needs to be substantially reduced and the internal planning 

reconsidered to achieve high quality internal spaces. A larger and more integrated 

development could be achieved if more sites were amalgamated as the subject site is 

considered to be narrow, small and greatly constrained by its width.  

 

Therefore the propos al is considered to be an overdevelopment of the site.  

 

Relationship to City Plan  

 

The relationship with the City Plan is as follows:  

 

Outcome 4:  Excellence in urban design and development.  

Direction 4a:  Improved design and sustainability across all devel opment.  

 

Financial impact statement  

 

There is no direct financial impact for this matter.  

 

 



Planning Committee  11 April 2017  

 

Page 15  

D
3

2
/1

7
 

Conclusion  

 

The failure of the amended plans to adequately address the outstanding SEPP 65 

issues and the developments non -compliance with a series of key planning  controls 

for the site ( design, setbacks, parking  and access , building envelope and height) 

create a large, bulky and dominating built form that is considered to be an 

overdevelopment of the site.  

 

The siting, bulk and scale of the rear building will adver sely affect the amenity of the 

adjoining development at No.767 Anzac Parade and will have a negative impact on 

the Ferguson streetscape.  

 

It is for these reasons that the proposal, in its current form, cannot be supported.  
 

Recommendation  

 

That Council, as  the consent authority, refuse consent under Sections 80 and 80A of 

the Environmental Planning and Assessment Act 1979, as amended, to Development 

Application No.  595/2016 for the demolition of all structures on site and construction 

of a new part six (6) and part eight (8) storey mixed use development including three 

(3) commercial tenancies at ground floor level, 24 residential dwellings above, 

basement parking for 31 vehicles and associated site and landscape works and strata 

subdivision , at No.  773 -775 Anzac Parade, Maroubra Junction for the following 

reasons;  

 

1.  The design of the proposed development may not comply with the definition of 

ñshop top housingò in accordance with the provisions of the RLEP 2012 and 

would be considered a prohibited use in it s current form.  

 

2.  The proposal fails to satisfy the objectives of the B2 ï Local Centre zone, as 

the proposal with have an adverse  impact on the amenity of residents in the 

zone and in the adjoining and nearby residential zones as a result of the 

proposed built form.  

 

3.  The proposed development fails to comply with Clause 6.11 (Design 

Excellence) pursuant to RLEP 2012 as the development does not appropriately 

respond to the existing characteristics of the streetscape and built form 

(especially to Ferguson Street) and the buildingôs interface and siting in 

relation to No.767 Anzac Parade will adversely affect this property in t erms of 

excessive bulk and scale. The internal design and amenity of many apartments 

fails to satisfy Clause 6.11(4)(d).  

 

4.  The proposal fails to satisfy the provisions of State Environmental Planning 

Policy No.65 in that the design does not comply with a  number of design 

requirements in the Apartment Design Guidelines including the minimum size 

of balconies, floor to ceiling heights, minimum sizes of bedrooms, the amount 

and provision of private open space to the ground floor apartments and the 

minimum pr ovision of deep soil area and area of communal open space.  

 

5.  The proposal fails to satisfy the provisions of State Environmental Planning 

Policy No.65 as the internal amenity of many apartments is substandard and 

poor. The dining area of most apartments will not achieve adequate levels of 

solar access and natural ventilation which is considered to be an unacceptable 

design and amenity outcome.   

 

6.  The bulk and scale of the proposal is considered to be inappropriate especially 

in relation to the height a nd siting of the rear building and the proposal fails to 

comply with the Building Envelope (Section 3.1.3) and Height controls (Block 
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10 Section 4.2) as outlined in the Randwick Development Control Plan 2013. 

The siting of the proposal will adversely affec t the outlook and amenity of the 

kitchen and balcony areas of No.767 Anzac Parade.  

 

7.  The proposed development does not comply with the 3m side setback 

requirement along Ferguson Street in accordance with Section 4.2 of the RDCP 

2013 and the inadequate si de setback, design and siting of the building will 

have adverse amenity impact to the balconies and living spaces of the 

occupants at No.767 Anzac Parade as the proposed built form is not in 

alignment with this neighbouring property.  

 

8.  The height and sca le of the rear building off Ferguson Street is incompatible 

and inconsistent with existing and established development along this roadway 

and the development will be bulky and visually dominating.  

 

9.  The siting, height and design of the building facing An zac Parade will adversely 

affect the adjoining development to the north and the proposed nil side 

setback to the north will create undue visual bulk to the kitchens, balconies 

and living spaces of the units within No.767 Anzac Parade and will adversely 

aff ect their internal amenity.  

 

10.  The proposal fails to satisfy Councilôs car parking requirements in that there is 

an insufficient amount of off street car parking provided especially in relation 

to the commercial uses in accordance with Section 3.2 (Part B7) of the RDCP 

2013 and the traffic consultantôs justification for non-compliance is not 

considered acceptable and not supported in this case.  

 

11.   Vehicular and pedestrian access from the rear of the site is considered to be 

poorly designed and does not  comply with Australian Standards in respect to 

minimum isle widths AS 2890.1:2004 and it is unlikely that vehicles will be 

able to exit the site in a forward direction if all car parking spaces are 

occupied.  

 

12.  The integration of car stackers lacks deta il to ensure that they can be installed 

within spaces that are designated to be wider than a standard sized car space. 

The raised ground floor level to assist in accommodating these mechanical 

stackers creates a poor use of spaces at this level creating a disjointed area of 

communal open space.  

 

13.  The shared accessway from Ferguson Street is not considered to be an 

acceptable design solution as it is considered to be an unattractive and unsafe 

particularly for pedestrians and occupants of the development . 

 

14.  The proposal lacks provision and space for motorcycle parking which should be 

accommodated in accordance with the RDCP 2013.  

 

15.  The location and layout of amenities within the basement are not considered 

to be an appropriate design solution given the density of the development. 

The location of the waste disposal area on the ground floor is unsafe and 

exposed to the front foyer area.  

 

16.  The proposed elevated, central area of communal open space is poorly 

designed as it will not achieve a minimum of 3 hours of solar access 

throughout the day in mid -winter. The space is hard to access and does not 

cater for disabled persons. The treatment of the space is poor and does not 

include proposed soil depths and actual treatment of the space in terms of the  

amount and form of deep soil planting.  
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17.  The deep soil area has not been appropriately designated and the proposal 

fails to satisfy the minimum 7% required in the Apartment Design Guidelines 

within SEPP 65.  

 

18.  Due to the narrow and constrained nature  of the site and the cumulative non -

compliances with planning controls the proposed development is considered to 

be an overdevelopment of the site.  

 

19.  The application provides insufficient details with respect to the following 

issues;  

¶ Compliance with the Building Envelope.  

¶ The first floor of the building facing Anzac Parade being residential in 

nature and not commercial as required by the RDCP 2013.  

¶ Minimum solar access and cross ventilation requirements to comply 

with SEPP 65 provisions.   
 

Attachment/s:  

 

1.ᶒ  DA Compliance Report -  773 -775 Anzac Parade, 

MAROUBRA   

Included under separate 

cover  

  

 

 

../../../RedirectToInvalidFileName.aspx?FileName=PL_11042017_ATT_EXCLUDED.PDF#PAGE=3
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Development Application Report  No. 
D33/17  
 

Subject:  352 Clovelly Road, Clovelly 

(DA/674/2014/C)  

Folder No:  DA/674/2014/C  

Author:  Louis Coorey, Senior Environmental Planning Officer        
 

Proposal:  Section 96 modification of Land and Environment Court 

Approval to delete condition 2(a) to allow for construction of 

roof terrace  

Ward:  North  Ward  

Applicant:  Fpg No 2 Pty Ltd  

Owner:  Mr G B Newhouse; Mr Z Volf; Ms V Ivanetc; Mr M I Moses  

Summary  

Recommendation:  Refusal  

 

 

Subject Site  

 

 

 

 

Submissions received  

 

 
ý 

North  

 

Locality Plan  

 

Development Application Executive summary report  
 

The application is referred to the Planning Committee as the original Development 

Application was determined at the Ordinary Council Meeting on 28 April 2015.  
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Proposal  

 

This Section 96 application seeks to install a roof terrace area for the upper level unit 

required to be deleted from the development by condition 2a. The roof terrace sought 

as part of this applica tion varies from the originally proposed roof terrace as shown in 

figures 1 & 2 below.  

 

 

 

 
Figure 1: Section 96 proposed roof terrace  

 

 
Figure 2: Original roof terrace deleted by Condition 2a.  

 

Application history  

 

¶ Original consent issued on 28 April 2015 for d emolition of all structures on site 

and construction of a new 3 storey residential flat building comprising of 3x3 

bedroom dwellings, roof terrace, a basement car park for 6 vehicles, associated 

site and landscaped works . 

 

¶ Section 96 ñAò approval issued by the land and Environment Court under 10769 

of 2015 under a S34 agreement filed on 13 November 2015. The agreement 

related to a lteration to lift entry and overrun (to RL36.60), car parking 

arrangement, new laundry,  stairs and storeroom in base ment,  relocation of bin 

store,  alteration to internal layout,  changes to eastern windows,  changes to 
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form of southern wall, and relocation of skylight . The extension to the living area 

by 1.2m at the front was r emoved as part of the S34 agreement.  

 

¶ Section 96(1) ñBò approved on 7 June 2016 modified condition 12 allowing for the 

removal of a street tree adjacent to the approved driveway and provision of 

another street tree in the vicinity of the subject site.  

 

Section 96 Assessment  

 

Under the provis ions of Section 96 of the Environmental Planning and Assessment 

Act, 1979, as amended, Council may only agree to a modification of an existing 

Development Consent if the following criteria has been complied with: -  

 

Substantially the Same Development  

 

Council may only approve an application under Section 96(2) of the Environmental 

Planning and Assessment Act 1979 if ñit is satisfied that the development to which 

the consent as modified relates is substantially the same development as the 

development for  which consent was originally granted and before that consent as 

originally granted was modified (if at all) under this sectionò.  

 

The proposed modifications will not result in a change to the nature of the original 

approved development for a flat buildin g. However, having regard to the matters that 

lead to the approval of the original application, it is considered that the 

recommendation for approval was subject to the deletion of the roof terrace and 

associated structures due to the additional massing as sociated with the terrace and 

adverse visual and acoustic privacy impacts. In other words, the deletion of the roof 

terrace was an essential matter that minimised the massing of the development and 

would achieve a reasonable protection of the neighbouring and surrounding 

properties visual and acoustic privacy and view sharing. This is supported by the 

imposition of condition No. 2b and 2c which required a reduction in the overall height 

of the development and requirement for plant and equipment to be locate d within the 

basement level.  

 

Based on the above assessment, it is not considered that the section 96 application 

will remain substantially the same development as that originally approved. 

Notwithstanding, an assessment is carried out against the propose d modifications 

sought as part of this application.  

 

Site  

 

The subject site has an area of 424.5sqm with an irregular tapered frontage to 

Clovelly Road and a skewed rear boundary to properties elevated a considerable 

height above the subject site. The sub ject site is elevated above street level rising in 

level towards the rear with a total variance of 2.19m above street level. The site also 

falls down in level from east to west with a variance of 1.35m with the western site 

being the low end of the site. T he subject site is neighboured to the east by a part -

two part - three storey flat building and to the west by a part -one part - two storey 

building containing a shop premises fronting Clovelly Road with residential above and 

a single storey to the rear. To the  rear, several multi storey flat buildings are 

elevated above the subject site by around 2.3m (not including fencing).  
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Aerial view of the subject site and surrounding areas  

Submissions  

 

The owners of adjoining and likely affected neighbouring properties were notified of 

the proposed development in accordance with the Randwick Comprehensive DCP 

2013. The following submissions were received as a result of the notification process:  

 

¶ 1/26 -28 Melrose Parade  

¶ 4/26 -28 Melrose Parade  

¶ 5/30 -32 Melrose Parade on behalf of owners at 30 -32 Melrose Parade and 34 

Melrose Parade  

¶ 2/34 Melrose Parade  

¶ 3/34 Melrose Parade  

¶ 4/34 Melrose Parade  

¶ 5/34 Melrose Parade  

¶ 6/34 Melrose Parade  

¶ 36 Melrose Parade  

¶ 38 Melrose Parade  

 

Issue  Comment  

Adverse visual and acoustic privacy 

impact  

Noted and agreed, the application is 

recommended for refusal as the proposal 

will result in adverse visual and acoustic 

privacy impacts on the neighbouring 

properties. See discussions in key issues 

section of thi s report.  

 

The proposed roof terrace will present 

greater bulk and scale  

Noted see discussion of key issues 

section below.  

Additional height will cause loss of light  The additional balustrades are  unlikely to 

result in loss of natural light  

The propose d balustrades will result in 

excessive use of glazing across the 

development  

Noted. The proposed balustrades will 

present poorly relative to the consistent 

forms of the open balconies below.  

 

There will be no restriction on the time in Noted. Imposing a condition restricting 
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which this roof te rrace can be used  access to the roof terrace is not 

manageable as it is associated with a 

single unit and not under the control of 

body corporate.  

 

The proposed roof terrace is horizontally 

level with the unit at No. 5/34 Melrose 

Parade  

A site visit at the rear of subject site, 

survey information and review of plans 

suggests that the affected unit will be in 

a direct line of sight with the proposed 

roof terrace.  

 

If the proposed terrace is approved how 

will noise  be mitigated?  

Noise amenity cannot be suitably 

ameliorated without adding bulk and 

scale to the development.  

Any further addition to the roof will 

further compromise views from 

properties east of the site.  

There is the potential for further view 

loss fr om a portion of the development 

that will exceed the maximum external 

wall height.  

 

Key Issues  

 

Zone R3: Medium Density Residential  

The relevant objective of the zone R3: Medium Density Residential zone pertinent to 

this application is as follows:  

 

¶ To recognise the desirable elements of the existing streetscape and built form or, 

in precincts undergoing transition, that contribute to the desired future character 

of the area.  

 

The section 96 modification for a roof terrace including associated balustrade and 

stairwell will detract from the desired future character of the area. The original 

approval was supportable on the basis that the roof terrace inclusive of structures 

was de leted. It is also noted that the development at the front was relatively open at 

the front and exhibited a fluid architectural form between the front building line and 

front boundary creating a sense of depth and lightness in its expression . The 

proposed s tairwell and roof terrace introduce physical elements to this part of the 

upper level balcony that will disrupt the openness of the development as viewed from 

the front thereby detracting from the desired future character of the area.  

 

Randwick Developmen t Control plan (RDCP) 2013  ï Part C2 Medium Density 

Residential  

The proposed modifications are assessed against the relevant provisions of the DCP. 

Particular reference is made to key parts of Part C2 Medium Density Residential 

development such as Roof De sign and External wall height. The DCP provisions are 

structured into two components, Objectives and Controls. The Objectives provide the 

framework for assessment under each requirement and outline key outcomes that a 

development is expected to achieve. Th e controls contain both numerical standards 

and qualitative provisions. Any proposed variations from the controls may be 

considered only where the applicant successfully demonstrates that an alternative 

solution could result in a more desirable planning an d urban design outcome.  

 

Building facade  

The proposed roof terrace introducing within the front upper level balcony a stairwell 

and balustrade to the roof and potentially impacts the building façade. In relation to 

building facades, the RDCP explains that the treatment and detailing of building 

facades has a significant impact on the apparent scale and proportion of 

developments and contribution to the streetscape. It further explains that  a skillful 

façade design requires the appropriate disposition of building elements, textures, 
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materials and c olours, which reflect the function, internal layout and structure of a 

development.  

 

The RDCP objective for building facades is to ensure that facades are articulated to 

complement and enhance the streetscape and neighbourhood character. The 

proposed stair case will be immediately noticeable from street level will disrupt the 

consistent open balcony forms across the front of the development.  

 

The proposed stairs and balustrades within the upper level balcony will present 

disjointed scale and proportion and will detract from the streetscape character and 

will therefore not satisfy the objective under the RDCP for building facades  

 

Figure 1 above shows the close proximity of the roof terrace to the front northern 

boundary of the subject site along Clovelly Roa d.  

 

Roof Design  

Section 4.2 vii) Roof Design of  Part C2 -  Medium Density Residential Development 

sets out the design and planning considerations for roof terraces on top of flat 

buildings. This section of the RDCP allows for terraces, decks or trafficabl e outdoor 

spaces on the roof to be considered only if certain controls relating to privacy, 

architectural character and noise impacts are complied with. An assessment of the 

proposed roof terrace is considered against each of the RDCP listed controls as 

fo llows:  

 

¶ There are no direct sightlines to the habitable room windows and private and 

communal open space of the adjoining residences.  

 

The roof terrace allows for unencumbered sightlines in all directions with direct 

sightlines to the rear neighbours ha bitable bedroom and living room windows at No. 

34 Melrose Parade. Restricting sightlines through physical measures such as screens 

would also add unnecessary bulk to the development which is currently significantly 

exceeding the maximum external wall heigh t control (section 4.4 of Part C2) along 

various parts of the development most notably along a sizable part of the western 

elevation. In addition, any additional structures on the roof such as balustrades, 

outdoor furniture and privacy screening could also  result in potential view loss from 

neighbouring properties.  

 

The proposed roof terrace and associated structures have the potential to also result 

in direct sightlines across to future development of neighbouring properties to the 

west and east at Noôs 344 -350 Clovelly Road and 354 Clovelly Road respectively. In 

this respect, the RLEP and RDCP envisages a three storey built form and if the 

adjoining properties were developed as such, the roof terrace would have direct 

sightlines across to the openings alo ng the converse side elevations of neighbouring  

properties as shown in figure 4 below. Essentially allowing a roof terrace in this 

location without any privacy screening would be tantamount to allowing for 

unobstructed view across to the eastern elevation  of a future development at No. 

344 -350 Clovelly Road and western elevation of No. 354 Clovelly Road.  
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Figure 3: Sightlines across from the proposed roof terrace onto projected likely built 

form of neighbouring properties.  

 

¶ The size and location of terr ace or deck will not result in unreasonable noise 

impacts on the adjoining residences.  

 

The roof terrace is in close proximity to the neighbouring  properties without any 

physical noise buffers employed. Given this is a terrace associated with a single 

residential unit; it is not considered that conditions can be appropriately applied to 

the use of the terrace.  

 

¶ Any stairway and associated roof do not detract from the architectural 

character of the building, and are positioned to minimise direct and oblique 

views from the street.  

 

The proposed stairway is located at the front of the development and will be readily 

viewable from the street level. The  proposed stairwell will also disrupt the relatively 

compatible open design of balconies across the front of the development over the 

three levels.  

 

The proposal also adds 950mm to the existing 10.405m external wall height resulting 

in a height of 11.405m  (Rl36.925 -RL25.52) further adding mass to a development 

that already exceeds the maximum 10.5m external wall height control under the 

RDCP and shown in figure 4 below. The balustrades will project greater bulk and scale 

and therefore greater visual impact  when viewed from the neighbouring properties 

and the surrounding area. Moreover, the use of the terrace inclusive of furniture will 

also mean that there is the greater potential for adverse impact on views from 

surrounding properties. Having regard to the  above the proposed balustrade 

associated with the roof terrace is not considered supportable having regard to this 

objective.  
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Figure 4: Western elevation showing the additional massing of the proposed 

development as a result of the proposed balustrade and location of the stairwell in 

the front balcony leading up to the roof terrace.  

 

¶ Any shading devices, privacy screens and planters do not adversely increase 

the visual bulk of the building.  

 

No shading devices, privacy screens or planters are proposed . As indicated earlier, 

any shading devices, privacy screens and planters will likely result in additional visual 

bulk of the building which will detract from the streetscape character.   

 

Visual and acoustic privacy  

The development application should be r efused because the proposed development 

does not satisfy the objectives and controls in clause 5.3 Visual Privacy and clause 

5.4 Acoustic Privacy in Part C1 of RDCP 2013.  

 

The objective of clause 5.3 visual privacy in Part C2 of RDCP 2013 is as follows:  

 

¶ To ensure a high level of amenity by providing for reasonable level of visual 

privacy for dwellings and neighbouring properties  

 

The objective of clause 5.4 acoustic privacy in Part C2 of the RDCP 2013 is as follows:  

 

¶ To ensure a high level of amenity b y providing for reasonable level of acoustic 

privacy for dwellings and neighbouring properties  

¶ To design buildings with adequate separation within the development and 

from adjoining properties  

 

The proposed terrace will have an unobstructed view across to the north facing 

habitable room windows of units within the flat building at No.34 Melrose Parade. 

Whilst the proposed terrace is more than 20m from the rear elevation of these units 

one must ha ve regard to whether there is a reasonable development expectation for 

the roof terrace. In this respect, the proposed roof terrace is an additional area of 

open space to approved and suitably dimensioned balcony below. The use of the roof 

terrace is conne cted to a living room which makes it more readily usable for 
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entertaining purposes resulting in adverse noise impacts on the neighbouring 

properties.   

 

Given the above, the proposed roof terrace  is on balance not considered to be 

representative of a reasonable development expectation given the location and 

potential for significant adverse visual and acoustic impacts on the neighbouring 

properties . 

 

Relationship to City Plan  

 

The relationship with the City Plan is as follows:  

 

Outcome 4:  Excellence in  urban design and development.  

Direction 4a:  Improved design and sustainability across all development.  

 

Financial impact statement  

 

There is no direct financial impact for this matter.  

 

Conclusion  

 

The originally proposed roof terrace was deleted by inc luding condition 2a in the 

determination. This was a key con sideration in making the r ecommendation for 

approval  of the original application . The proposed delet ion of condition 2a is not 

supported as the proposal will result in poorer planning outcome than  that which was 

achieved by the originally approved development, notwithstanding the minor 

variations to the configuration of the proposed roof terrace. In particular, the 

proposed roof terrace introduces building elements such as a stairwell and 

balustrad es that will be viewable from the street and surrounding developments and 

will also disrupt the currently consistent architectural form across the front of the 

building. Introducing these building elements into the upper level and roof in this 

location wil l detract from the architectural language of the building and not meet the 

objectives of good building design thereby detract ing  from the streetscape character 

of the medium density zone.  

 

In relation to neighbourôs amenity, the proposed roof terrace will result in adverse 

visual and acoustic privacy impacts on the neighbouring properties most notably 

allowing for direct sightlines into units facing the subject site from the rear and 

neighbouring dwellings to the eas t and west. Whilst additional physical privacy 

measures may be employed  to minimise the impact on the amenity of neighbouring 

properties ï a key objective of the R3 zone and RDCP controls for visual and acoustic 

privacy, these measures will however unfortu nately introduce disjointed elements of 

built form relative to the approved fluid lines and result in additional external walls, 

and bulk and scale to a development that already exceeds the maximum external 

wall height control which are not considered to contribute to the desired future 

character of the area.   

 

Consequently, the section 96 application is recommended for refusal.   

 

Recommendation  

 

That Council, as the consent authority, refuses development consent under Section 

96(2) of the Environmental Planning and Assessment Act 1979, as amended, to 

Development Application No. DA/674/2014/C for delet ion of  condition 2(a) to allow 

for construction  of roof terrace , at No. 352 Clovelly Road, Clovelly, for the following 

reasons:  

 

1.  The proposal does not satisfy the objectives of the R3 Medium Density 
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Residential specified in the Randwick Local Environmental Plan 2012. The 

proposed development is unac ceptable and unreasonable in that it will have an 

adverse impact on the amenity of neighbouring residents and is not compatible 

with the scale of residential development in the medium density residential 

zone.  

 

2.  The modified development as proposed does not satisfy the requirements under 

Section 96(2) of the Environmental Planning and Assessment Act 1979 (as 

amended) in that it is not substantially the same as the development originally 

approved.  

 

3.  The proposed The proposal does not satisfy the objectiv es and controls for 

Building façade in Section 4.1 of Part C2 Medium Density Residential of the 

Randwick Comprehensive Development Control Plan (RDCP) 2013.  

 

4.  The proposal does not satisfy the objectives and controls for Roof Design in 

Section 4.2 of Pa rt C2 Medium Density Residential of the Randwick 

Comprehensive Development Control Plan (RDCP) 2013.  

 

5.  The proposed roof terrace does not satisfy the objectives and controls for Visual 

and Acoustic Privacy in Section 5.3 and 5.4 of Part C2 Medium Densit y 

Residential of the Randwick Comprehensive Development Control Plan (RDCP) 

2013 . The proposed roof terrace will have direct sightlines into the habitable 

room windows of units in the neighbouring building at No. 34 Melrose Parade 

and result in adverse aco ustic privacy impact on the neighbouring properties.  

 

6.  The proposal fails to satisfy the relevant considerations under Section 79C(1) 

(b),(c) and (e) Environmental Planning and Assessment Act 1979 for natural 

and built environmental impacts, suitability of the site, and the public interest.  

 
 

Attachment/s:  

 

Nil  
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Development Application Report  No. 
D34/17  
 

Subject:  28 Dolphin Street, Randwick 

(DA/726/2016)  

Folder No:  DA/726/2016  

Author:  Planning Ingenuity, Pty Ltd        
 

Proposal:  Demolition of existing dwelling, construction of 2 storey  

attached dual occupancy, garages to front with first floor 

rumpus room above, spa pools to rear of garages, landscaping 

and associated works  

Ward:  East  Ward  

Applicant:  Aetch Design Pty Ltd  

Owner:  Mr V A Wooldridge and Mrs A M Wooldridge  

Summary  

Recommendation:  Approval  

 

 

Subject Site  

 

 

 

 

Submissions received  

 

 
ý 

North  

 

Locality Plan  
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Development Application Executive summary report  
 

The application was assessed by external Planning consultant and referred to the 

Planning Committee for determination as the owners are related to a Randwick City 

Council employee.  

 

Proposal  

 

The proposal involves the demolition of the existing dwelling on  the site and the 

construction of a new attached, two storey dual occupancy development. Each 

dwelling includes:  

 

¶ Single garage at the street frontage (detached from dwelling with each garage 

sharing a common wall)  

¶ A spa and internal courtyard between the garage and main building  

¶ Ground floor living area, dining room, WC and kitchen with rear deck and 

courtyard, and  

¶ The main bedroom with ensuite, bathroom, second bedroom, TV room and 

study on the first floor.  

 

Site  

 

The site is known as 28 Dolphin S treet, Randwick. The existing development on the 

site consists of a single storey dwelling house with a garage (Figure 1).  

 

 
Figure 1: Existing dwelling on the site  

 

To the east of the site is a two storey flat building at No. 30 Dolphin Street (Figure 

2) . To the west is a residential building at No. 1 St Luke Street which contains a two 

storey building fronting St Lukes St and a detached two storey building with a 

dwelling above four garages (Figure 3). Opposite the site are a mix of two storey 

dwellings and older style flat buildings (Figure 4).  

 








































































