
 

 

 

 
 

PLANNING COMMITTEE M EETING  

 

  BUSINESS PAPER  
 

 

 

TUESDAY 14 FEBRUARY 2017  
 

 

 

 

 

 

 

Administrative Centre 30 Fran ces Street Randwick 2031  

Telephone: 1300 722 542  

Fax:  02 9319 1510  

 council@randwick.nsw.gov.au   

www.randwick.nsw.gov.au  

  

mailto:council@randwick.nsw.gov.au
http://www.randwick.nsw.gov.au/


 

 

 

 

 

 

 

 

 

 

 



Planning Committee  14 February 2017  

 

 

 
PLANNING COMMITTEE M EETING  

 

Notice is hereby given that a Planning Committee Meeting  of the Council of the City 

of Randwick will be held in the Council Chamber, First Floor, 90 Avoca Street 

Randwick  on Tuesday, 14 February 2017  at 6.00pm  

 

 

Committee Members:  The Mayor N DôSouza, Andrews, Belleli, Bowen, Garcia, 

Matson, Mo ore, Nash, Neilson, Roberts (Deputy 

Chairperson), Seng, Shurey, Smith, Stavrinos 

(Chairperson) and Stevenson  

 

Quorum:  Eight (8) members  

 

NOTE:  At the Extraordinary Meeting held on 28 September 2004, the Council 

resolved that the Planning Committee whose membership consists of all 

members of the Council be constituted as a committee with full delegation to 

determine matters on the agenda.  

Apologies/ Granting of Leave o f Absences    

Confirmation of the Minutes   

Planning Committee Meeting -  6 December 2016  

De clarations o f Pecuniary and Non - Pecuniary Interests  

Address of Committee b y Members of the Public   

Privacy warning;  

In respect to Privacy & Personal Information Protection Act, members of the public 

are advised that the proceedings of this meeting will be recorded for the purposes of 

clause 69 of Councilôs Code of Meeting Practice. 

Urgent Business  

Development Application Reports  (record of voting required)  
In accordance with Section 375A of the Local Government Act, the General Manager is required 

to keep a  register of Council lor voting on planning matters. Planning matters are any decisions 

made in the exercise of a function of a council under the EP&A Act and include decisions 
relating to a development application, an environmental planning instrument, a d evelopment 
control plan or a development contribution plan under that Act. In addition, Randwick City 
Council has resolved (22 July 2008) that its register of voting include the voting on all tender 

matters.  

D1/17  40 Dutruc Street, Randwick (DA/895/2015) (Deferred)  .............................  1 

D2/17  32 -34 Perouse Road, Randwick (DA/128/2016) (Deferred )  ......................  63  

D3/17  1234 -1236 Anzac Parade, Malabar (DA/729/2016)  ................................ .  147  

D4/17  6-6A Higgs Street, Randwick (DA/999/2006/C)  ................................ ......  159  

D5/17  18 Snape Street, Kingsford (DA/572/2016/A)  ................................ ........  169  

D6/17  15 Cairo Street, South Coogee (DA/393/2016/A)  ................................ ...  181  
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D7/17  216 Fitzger ald Avenue, Maroubra (DA/860/2016)  ................................ ...  189  

D8/17  169 -181 Dolphin Street, Coogee (DA/238/1998/C)  ................................ .  205  

D9/17  Shop 1/550 Bunnerong Road, Matraville (DA/806/2016)  ..........................  211  

D10/17  36A Boyce Road, Maroubra (DA/763/2016)  ................................ ............  219  

D11/17  212 Arden Street, Coogee (DA/427/2016)  ................................ .............  225  

D12/17  17 Finucane Crescent, Matraville (DA/493/2016)  ................................ ....  245  

D13/17  53 -55 Varna Street, Clovelly (DA/14/2017 ) ................................ ............  249  

D14/17  1179 Anzac Parade, Matraville (DA/994/2011/G)  ................................ ....  263  

D15/17  411R Clo velly Road, Clovelly (DA/771/2016)  ................................ ..........  271  

D16/17  53 Rainbow Street Kingsford (DA/43/2012/B)  ................................ .......  279  

D17/17  223 Barker Street, Randwick (DA/832/2016)  ................................ .........  287  

D18/17  8 Cliffbrook Parade, Clove lly (DA/596/2016)  ................................ ..........  297  

D19/17  73 Gale Road, Maroubra (DA/765/2016)  ................................ ................  313  

D20/17  7 Mermaid Avenue, Maroubra (DA/317/2016)  ................................ ........  329  

D21/17  17 Moverly Road, Maroubra (DA/322/2016/A)  ................................ ........  367   

Miscellaneous Reports  

Nil     

Notice of Rescission Motions  

Nil   

 

 

 

 

éééééééééééééééééééé. 

Ray Brownlee  

GENERAL MANAGER  
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Development Application Report No. 
D1/17  
 

Subject:  40 Dutruc Street, Randwick 

(DA/895/2015) (Deferred)  

Folder No:  DA/895/2015  

Author:  Matthew Choi, Senior Environmental Planning Officer        
 

Introduction  

 

The subject application involves demolition of all structures on site and construction 

of a new four storey residential flat building containing eight units, basement car 

parking for nine vehicles and associated site and landscaping works and strata 

subdiv ision (variation to building height).  

 

The application was recommended for approval and report to the Planning Committee 

Meeting on the 11 October 2016. At the meeting, it was resolved:  

 

ñ(Andrews/Matson) that the application be deferred for mediation and to seek 

input from interested Councillors in relation to alternative concepts for the site 

incorporating and maximising the heritage preservationò  

 

Mediation Proceedings:  

 

A mediation s ession was held on the 1 December 2016 between the applicant and the 

objectors of the following addresses:  

 

¶ 2/2 Wood Street, Randwick  

¶ 4/2 Wood Street, Randwick  

¶ 9/32 Dutruc Street, Randwick  

¶ 42/32 Dutruc Street, Randwick   

¶ One unknown address  

 

At the conclusion of the mediation, the applicant agreed to make the following 

changes as requested by the objectors in attendance.  

 

¶ A condition of consent be included that the car stackers at the basement floor 

level comply with the minimum acoustic per formance standards during operation.  

 

¶ The landscape plan be amended to incorporate additional screen planting along 

the western boundary and to relocate the proposed tree from the north -western 

corner to a central position to enhance visual privacy of t he western neighbour. 

Details are to be provided in the form of an amended landscape plan and are to 

be submitted to Council.  

 

Other than those raised above, there were no further agreements with regards to the 

subject application.  

 

The objectors also request clarification that the image below included within the 

Executive Summary Report had been taken from the second floor level and not the 

third floor level. The photo (Image 1) was taken from the second floor level.  
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Image 1: From second floor level  

 

Assessment:  

 

Car stackers provide a reasonable level of acoustic amenity:  

A condition has been recommended to ensure that all plant and equipment on the 

premises shall not give rise to an óoffensive noiseô as defined in the Protection of the 

Environmen t Operations Act 1997 and Regulations. Suitable conditions have been 

included to ensure any noise generated from the car stackers does not compromise 

the amenity of the adjoining neighbours. No further action required.  

 

Condition no. 82 recommended by Cou ncil officers reads as follows:  

 

82.  The operation of all plant and equipment upon the premises shall not give rise 

to an óoffensive noiseô as defined in the Protection of the Environment 

Operations Act 1997 and Regulations . 

 

In this regard, the operation  of the plant and equipment shall not give rise to an 

LAeq, 15 min  sound pressure level at any affected premises that exceeds the 

background L A90 , 15 min  noise level, measured in the absence of the noise 

source/s under consideration by more than 5dB(A) in accordance with relevant 

NSW Office of Environment & Heritage (EPA) Noise Control Guidelines.  

 

Amended landscape plan to incorporate screen planting along the western boundary 

and relocate the proposed tree:  

The applicant has submitted an amended landscap e plan dated 18 January 2017 and 

received by Council on the 20 January 2017 which incorporates screen planting along 

the western boundary which will grow to a height of 10 metres and relocated the 

proposed tree from the north -western corner of the subject site to a more central 

position along the rear boundary. The amended landscape plans are satisfactory in 
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achieving the agreement reached between the applicant and the objector during the 

mediation session. Condition no. 23 and 66 has been amended to read a s follows:  

 

23.  The Certifying Authority/PCA must ensure that the Landscape Plan submitted as 

part of the approved Construction Certificate is substantially consistent with the 

Landscape Plan by Zenith Landscape Designs, dwg 15 -3109 LO1, dated 

18.01.17.  

 

66.  Prior to issuing any type of Occupation Certificate, certification from a qualified 

professional in the landscape/horticultural industry must be submitted to, and 

be approved by, the PCA, confirming the date that the completed landscaping 

was inspected , and that it has been installed in accordance with the Landscape 

Plan by Zenith Landscape Designs, dwg 15 -3109 LO1, dated 18.01.17.  

 

Condition no. 3:  

 

Condition no. 3 reads as follows:  

 

Affordable Rental Housing Component  

3.  A plan to be submitted to Council satisfactory to SEPP (Affordable Rental 

Housing) identifying units 3 & 5 as dedicated to affordable rental housing.  

 

The specific dwellings identified for affordable rental housing shall be indicated 

on the stamped approved Construction Certificate  plans, a copy of which 

should be submitted to Council.  

 

a.  The dwellings to be used for the purposes of óaffordable rental housingô, 

as per the provisions of the SEPP shall be used as such for at least 10 

years from the date of the issue of the occupation  certificate.  

 

b.  The affordable rental housing component (secured for a minimum of 10 

years) must be managed by a registered Community Housing Provider 

(CHP).  The CHP must ensure compliance with the occupant restriction 

and others provisions of the regul atory code established through 

regulations under the Housing Act 2001.  

 

c.  A restriction must be registered, before the date of the issue of the 

occupation certificate, against the title of the property, in accordance 

with Section 88E of the Conveyancing Act 1919  that will ensure that 

the requirements a. and b. are met and that the terms of restriction 

may not be varied with out Councilôs consent. 

 

d.  Prior to an occupation certificate being granted, evidence must be 

provided to Council demonstrating that the section 88E covenant has 

been registered on the title stating that the affordable rental housing 

component must be used  for affordable rental housing and managed by 

a registered CHP.  

 

The units that are nominated for affordable housing are units 1, 3, 4 and 5. 

Subsequently, condition no. 3 has been amended to recommend that a plan be 

submitted to Council satisfactory to SEPP (Affordable Rental Housing) identifying 

units 1, 3, 4 and 5 to  be all dedicated as affordable rental housing.  

 

Relationship to City Plan  

 

The relationship with the City Plan is as follows:  

 

Outcome 4:  Excellence in urban design and development   

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1919%20AND%20no%3D6&nohits=y
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Direction 4a:  Improved design and sustainability across all development    

 

Financial impact statement  

 

There is no direct financial impact for this matter.  

 

Conclusion  

 

The mediation held between the applicant and objectors resulted in some minor 

agreements. However, as there is no general agreement in support of the 

developm ent application, t he application is referred back to Council for determination.  
 

Recommendation 
 
A. That Council supports the exceptions to development standards under Clause 

4.6 of Randwick Local Environmental Plan 2012 in respect to non -compliance 

with Clauses 4.3 of Randwick Local Environmental Plan 2012, relating to Height 

of Buildings, on the grounds that the proposed development complies with the 

objectives of the above clauses, and will not adversely affect the amenity of the 

locality, and that the Department of Planning & Environment be advised 

accordingly.  

 

B.  That Council, as the consent authority, grants development consent under 

Sections 80 and 80A of the Environmental Planning and Assessment Act 1979, 

as amended, to Development Application No. 895/2015 for the demolition of all 

structures on site and construction of a new four storey residential flat building 

containing eight units, basement car parking for nine vehicles and associated 

site and landscaping works and strata subdivision (variation  to building height) , 

at No. 40 Dutruc Street, Randwick subject to the following non standard 

conditions and the standard conditions contained in the development application 

compliance report attached to this report:  

 

GENERAL CONDITIONS  

The development must be carried out in accordance with the following conditions of 

consent.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Regulation 2000  and to provide reasonable levels of environmental 

amenity.  

 

Approved Plans & Supporting Documentation  

1.  The development must be implemented substantially in accordance with the 

plans and supporting documentation listed below and endorsed with Councilôs 

appr oved stamp, except where amended by Council in red and/or by other 

conditions of this consent:  

 

Plan  Drawn by  Dated  Received by 

Council  

DA01 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  

DA02 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  

DA03 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  

DA04 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  

DA05 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  

DA06 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  

DA07 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  

DA08 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  
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DA09 (Revision C)  MHNDUNION  01.08.2016  1 August 2016  

 

Amendment of Plans & Documentation  

2.  The approved plans and documents must be amended in accordance with the 

following requirements:  

 

a.  The proposed development shall be setback a minimum 6.3 metres 

from the western (rear) boundary.  

  

b.  The first, second and third floor east - facing balconies shall have a 

minimum width of 4 metres (excluding the area covered by the 

external louvres) as measured from the northern -eastern edge of the 

balcony. Each balcony must have a total area of 10sqm and comply 

with the Apartment Design Guide for Private Open Space and Balconies.  

 

c.  The first floor west - facing balcony shall have a minimum width of 4 

metres (excluding area covered by the external louvre) as measured 

from the north -western edge of the balc ony. Each balcony must have a 

total area of 10sqm and comply with the Apartment Design Guide for 

Private Open Space and Balconies.  

 

d.  The second floor bedroom no.1 of Unit 6 and 7 must have a minimum 

width of 3 metres measured from the inner face of the western external 

face to the wardrobe to comply with the Apartment Design Guide for 

Apartment Size and Layout. The floor plan shall be reconfigured to 

demonstrate compliance with this requirement.  

 

e.  The second floor bedroom no. 2 of Unit 6 and 7 shall b e converted into 

a study and the associated robe area and the internal wall between 

bedroom no. 2 and the hallway be deleted from the plans to comply 

with the Apartment Design Guide for Apartment Size and Layout.  

 

f.  The third  floor west - facing balconies of Units 6 and 7 must have a 

minimum depth of 2.9 metres. Each balcony must have a total area of 

10sqm and comply with the Apartment Design Guide for Private Open 

Space and Balconies.   

 

g.  A communal open space shall be provid ed along the full width of the 

western boundary (between the northern boundary and the fire stairs) 

with a minimum depth of 3 metres. The planter box to the northern 

boundary shall be deleted and a suitably sized pedestrian pathway 

must be extended to the rear communal open space area. Details to be 

submitted to Councilôs Manager Development Assessment for approval 

prior to issuing a construction certificate for the development.  

 

h.  The proposed louvres located in front of the window openings along the 

nor thern and southern elevation at the first, second and third floor level 

must be operable.  

 

i.  Materials and finishes of the building should be compatible with 

material and finishes of adjacent buildings to enhance the consistency 

of the street edge on the  western side of Dutruc Street.   

 

j.  A privacy screen having a height of 1.6m above floor level must be 

provided to the full northern edge of the third floor balcony (unit 6).  

The privacy screen must be constructed of metal or timber and the 

total area of any openings within the privacy screen must not exceed 

25% of the area of the screen.  Alternatively, the privacy screen may 
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be constructed with translucent, obscured, frosted o r sandblasted 

glazing in a suitable frame.  

 

k.  The following windows must have a minimum sill height of 1.6m above 

floor level, or alternatively, the windows are to be fixed and be 

provided with translucent, obscured, frosted or sandblasted glazing 

below t his specified height:  

 

¶ Ground floor, north - facing bathroom window (unit 2)  

¶ Ground floor, north - facing ensuite window (unit 2)  

¶ Ground floor, north - facing bedroom no. 1 and 2 windows (unit 

2)  

¶ First floor, north - facing bedroom no. 2 windows (unit 3)  

¶ First floor, north - facing bedroom no. 2 windows (unit 4)  

¶ First floor, south - facing study, kitchen and dining windows (unit 

3)  

¶ First floor, south - facing study, kitchen and dining windows (unit 

4)  

¶ Second floor, north - facing study windows (unit 6)   

¶ Second floor, north - facing bedroom no. 2 windows (unit 5)  

¶ Second floor, south - facing study windows (unit 7)  

¶ Second floor, south - facing study, kitchen and dining windows 

(unit 5)    

¶ Third floor, north - facing dining and kitchen windows (unit 6)  

¶ Third floor, north - facing bedroom no. 2 windows (unit 8)  

¶ Third floor, south - facing study, kitchen and dining windows (unit 

8)  

¶ Third floor, south - facing dining and kitchen windows (unit 7)  

 

l.  The current tenants within the boarding house shall be:  

 

i)  Provided with a minimum of 3 monthsô Notice to Vacate. 

 

ii)  Suitable evidence must be demonstrated that the current 

tenants are assisted in finding alternative comparable 

accommodation. This shall include verified and genuine efforts in 

making enquiries  with local real estate agents and or relevant 

community housing providers.  

 

Affordable Rental Housing Component  

3.  A plan to be submitted to Councilôs Manager Development Assessment for 

approval identifying units 1, 3, 4 & 5 to be dedicated to affordable  rental 

housing.  

 

The specific dwellings identified for affordable rental housing shall be indicated 

on the stamped approved Construction Certificate plans, a copy of which 

should be submitted to Council.  

 

a.  The dwellings to be used for the purposes of óaffordable rental housingô, 

as per the provisions of the SEPP shall be used as such for at least 10 

years from the date of the issue of the occupation certificate.  

 

b.  The affordable rental housing component (secured for a minimum of 10 

years) must be man aged by a registered Community Housing Provider 

(CHP).  The CHP must ensure compliance with the occupant restriction 

and others provisions of the regulatory code established through 

regulations under the Housing Act 2001.  
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c.  A restriction must be registe red, before the date of the issue of the 

occupation certificate, against the title of the property, in accordance 

with Section 88E of the Conveyancing Act 1919  that will ensure that 

the requirements a. and b. are met and that the terms of restriction 

may not be varied without Councilôs consent. 

 

d.  Prior to an occupation certificate being granted, evidence must be 

provided to  Council demonstrating that the section 88E covenant has 

been registered on the title stating that the affordable rental housing 

component must be used for affordable rental housing and managed by 

a registered CHP.  

 

REQUIREMENTS BEFORE A CONSTRUCTION CERTI FICATE CAN BE ISSUED  

The following conditions of consent must be complied with before a óConstruction 

Certificateô is issued by either Randwick City Council or an Accredited Certifier.  All 

necessary information to demonstrate compliance with the following  conditions of 

consent must be included in the documentation for the construction certificate.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment  Regulation 2000 , Councilôs development consent conditions and to 

achieve reasonable levels of environmental amenity.  

 

Consent Requirements  

4.  The requirements and amendments detailed in the óGeneral Conditionsô must 

be complied with and be included in the  construction certificate plans and 

associated documentation.  

 

External Colours, Materials & Finishes  

5.  a)  The colours, materials and finishes of the external surfaces are to be 

compatible with the existing building and adjacent development to 

maintain th e integrity and amenity of the building and the streetscape.  

 

In addition to the above, section plans and details of the facades at 1:50 

scale are to be submitted to Councilôs Manager Development 

Assessment for approval, in accordance with Section 80A (2) of the 

Environmental Planning & Assessment Act 1979  prior to c onstruction 

certificate being issued to ensure the proposed building displays design 

excellence in terms of its material quality and presentation to the 

streetscape.  

 

b)  Details of the proposed colours, materials and textures (i.e. a schedule 

and brochure/ s or sample board) are to be submitted to and approved 

by Councilôs Manager Development Assessments prior to issuing a 

construction certificate for the development.  

 

Section 94A Development Contributions  

6.  In accordance with Councilôs Section 94A Development Contributions Plan 

effective from 21 April 2015, based on the development cost of $2,754,084 

the following applicable monetary levy must be paid to Council: $27,540.84.  

 

The levy must be paid in cash, bank cheque  or by credit card  prior to a 

construction certificate being issued for the proposed development.   The 

development is subject to an index to reflect quarterly variations in the 

Consumer Price Index (CPI) from the date of Councilôs determination to the 

date of payment. Please contact Coun cil on telephone 9399 0999 or 1300 722 

542 for the indexed contribution amount prior to payment.  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1919%20AND%20no%3D6&nohits=y
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To calculate the indexed levy, the following formula must be used:  
IDC = ODC x CP2/CP1  

 

Where:  
IDC = the indexed development cost  
ODC = the original development cost determined by the Council  
CP2 = the Consumer Price Index, All Groups, Sydney, as published by the ABS in  
respect of the quarter ending immediately prior to the date of payment  
CP1 = the Consumer Price Index, All Groups, Sydney as publishe d by the ABS in 
respect of the quarter ending immediately prior to the date of imposition of the 

condition requiring payment of the levy.  

 

Councilôs Section 94A Development Contribution Plans may be inspected at the 

Customer Service Centre, Administrative Centre, 30 Frances Street, Randwick 

or at www.randwick.nsw.gov.au.  

 

Long Service Levy Payments  

7.  The required Long Service Levy payment, under the Building and Construction 

Industry Long Service Payments Act 1986 , must be forwarded to the Long 

Service Le vy Corporation or the Council, in accordance with Section 109F of 

the Environmental Planning & Assessment Act 1979 .  

 

At the time of this development consent, Long Service Levy payment is 

applicable on building work having a value of $25,000 or more, at the  rate of 

0.35 %  of the cost of the works.  

 

Security Deposit  

8.  The following damage / civil works security deposit requirement must be 

complied with, as security for making good any damage caused to the 

roadway, footway, verge or any public place; and as se curity for completing 

any public work; and for remedying any defect on such public works, in 

accordance with section 80A(6) of the Environmental Planning and 

Assessment Act 1979 :  

 

¶ $5000  -  Damage / Civil Works Security Deposit  

 

The damage/civil works security deposit may be provided by way of a cash, 

cheque or credit card payment and is refundable upon a satisfactory inspection 

by Council upon the completion of the civil works which confirms that there 

has been no damage to Council's infrastructure.  

 

The owner/builder is also requested to advise Council in writing and/or 

photographs of any signs of existing damage to the Council roadway, footway, 

or verge prior to the commencement of any building/demolition works.  

 

To obtain a refund of relevant deposit s, a Security Deposit Refund Form  is to 

be forwarded to Councilôs Director of City Services upon issuing of an 

occupation certificate or completion of the civil works.  

 

Sydney Water  

9.  All building, plumbing and drainage work must be carried out in accord ance 

with the requirements of the Sydney Water Corporation.  

 

The approved plans must be submitted to a Sydney Water Quick Check agent, 

to determine whether the development will affect Sydney Waterôs waste water 

and water mains, stormwater drains and/or eas ements, and if any further 

requirements need to be met.   

 

If suitable, the plans will be appropriately stamped.  For details please refer to 
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the Sydney Water web site at www.sydneywater.com.au  for:  

 

¶ Quick Check agents details -   see Building and Developing  then Quick 

Check and  

¶ Guidelines for Building Over/Adjacent to Sydney Water Assets ï see 

Building and Development  then Building and Renovating , or telephone 

13 20 92.  

 

The Principal Certifying Authority must ensure that a Sydney Water Quick 

Check Agent has appropriately stamped the plans.  

  

Street Tree Management  

10.  The applicant must submit a payment of $107.25  (including GST) to cover 

the costs for Council to supply,  plant and maintain 1 x 25 litre street tree, 

Tristaniopsis laurina  (Watergum), on the Dutruc Street verge, an equal 

distance between the northern edge of the new crossing and northern site 

boundary at the completion of all works.  

 

This fee must be paid into Tree Amenity Income  at the Cashier on the 

Ground Floor of the Administrative Centre prior to a Construction 

Certificate being issued for the development.  

 

The applicant must contact Councilôs Landscape Development Officer 

on 909 3 - 6613 (quoting the receipt number), and giving at least four 

working weeks notice (allow longer for public holidays or extended 

periods of rain) to arrange for planting of the new tree.  

 

After this, any further enquires regarding scheduling/timing of work s 

are to be directed to Councilôs North Area Tree Preservation & 

Maintenance Coordinator on 9093 - 6858.  

 

REQUIREMENTS TO BE INCLUDED IN THE CONSTRUCTION CERTIFICATE  

The requirements contained in the following conditions of consent must be complied 

with and details of compliance must be included in the construction certificate for the 

development.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Re gulation 2000 , Councils development consent conditions and to 

achieve reasonable levels of environmental amenity.  

 

Compliance with the Building Code of Australia  

11.  In accordance with section 80 A (11) of the Environmental Planning & 

Assessment Act 1979  and clause 98 of the Environmental Planning & 

Assessment Regulation 2000 , it is a prescribed condition  that all building work 

must be carried out in accordance with the provisions of the Building Code of 

Australia (BCA) .  Details of compliance with the BCA are to be included in the 

construction certificate application.  

 

BASIX Requirements  

12.  In accordance with section 80A(11) of the Environmental Planning & 

Assessment Act 1979  and clause 97A of the Environmental Planning & 

Assessment Regulation 2000 , th e requirements and commitments contained in 

the relevant BASIX Certificate must be complied with.  

 

The required commitments listed and identified in the BASIX Certificate must 

be included on the construction certificate p lans, specifications and associated  

http://www.sydneywater.com.au/
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documentation, to the satisfaction of the Certifying Authority.  

 

The design of the building must not be inconsistent with the development 

consent and any proposed variations to the building to achieve the BASIX 

commitments may necessitate a new developmen t consent or amendment to 

the existing consent to be obtained, prior to a construction certificate being 

issued.  

 

Traffic conditions  

13.  Adequate provisions are to be made to provide pedestrian visibility and safety.  

All new walls (and/or landscaping) adjacent to vehicular crossings should not 

exceed a height of 600mm above the internal driveway level for a distance of 

1.5m within the site or new walls (including landscaping) should splayed 1.5 

metres by 1.5 metres. Details of compliance, to the satisfa ction of the 

certifying authority, are to be included in the construction certificate 

documentation.  

 

14.  Except when approved by Council, the vehicular access driveways, internal 

circulation ramps and the carpark areas, (including, but not limited to, the  

ramp grades, carpark layout and height clearances) are to be in accordance 

with the requirements of AS2890.1:2004. The Construction Certificate plans 

must demonstrate compliance with these requirements.  

 

Design Alignment levels  

15.  The design alignment le vel (the finished level of concrete, paving or the like) 

at the property boundary for driveways, access ramps and pathways or the 

like shall be;  

 

¶ Match the back of the existing footpath along the full site frontage .  

 

The design alignment level/s at the property boundary as issued by Council 

and their relationship to the footpath must be indicated on the building plans 

for the construction certificate. The design alignment level at the street 

boundary, as issued by the Council, must be strictly adhered to . 

 

 Any enquiries regarding this matter should be directed to Councilôs 

Development Engineer on 9399 0881.  

 

16.  The above alignment levels and the site inspection by Councilôs Development 

Engineering Section have been issued at a prescribed fee of $704 calculated at 

$56.00 (inclusive of GST) per metre of site frontage. This amount is to be paid 

prior to a construction certificate being issued for the development.  

 

17.  Stormwater drainage plans have not been approved as part of this 

development consent.  Engineering calculations and plans with levels 

reduced to Australian Height Datum in relation to site drainage shall be 

prepared by a suitably qualified Hydraulic Engineer and submitted to and 

approved by the certifying authority prior to a construction cer tificate being 

issued for the development. A copy of the engineering calculations and plans 

are to be forwarded to Council, prior to a construction certificate being issued, 

if the Council is not the certifying authority. The drawings and details shall 

inc lude the following information:  

 

a)  A detailed drainage design supported by a catchment area plan, at a 

scale of 1:100 or as considered acceptable to the Council or an 

accredited certifier, and drainage calculations prepared in accordance 

with the Institut ion of Engineers publication, Australian Rainfall and 

Run-off, 1987 edition.  
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b)  A layout of the proposed drainage system including pipe sizes, type, 

grade, length, invert levels, etc., dimensions and types of all drainage 

pipes and the connection into Cou ncil's stormwater system.   

 

c)  The separate catchment areas within the site, draining to each 

collection point or surface pit are to be classified into the following 

categories:  

 

i.  Roof areas  

ii.  Paved areas  

iii.  Grassed areas  

iv.  Garden areas  

 

e)  Where  buildings abut higher buildings and their roofs are "flashed in" to 

the higher wall, the area contributing must be taken as:  the projected 

roof area of the lower building, plus one half of the area of the vertical 

wall abutting, for the purpose of determ ining the discharge from the 

lower roof.  

 

f)  Proposed finished surface levels and grades of car parks, internal 

driveways and access aisles which are to be related to Council's design 

alignment levels.  

 

g)  The details of any special features that will affe ct the drainage design eg. 

the nature of the soil in the site and/or the presence of rock etc.  

 

Stormwater Drainage  

18.  The site stormwater drainage system is to be provided in accordance with the 

following requirements;  

 

a)  The stormwater drainage system must be provided in accordance with 

the relevant requirements of Building Code of Australia and the 

conditions of this consent, to the satisfaction of the Certifying Authority  

and details are to be included in the constructio n certificate.  

 

b)  The stormwater must be discharged (by gravity) either:  

 

i.  Directly to the kerb and gutter in front  of the subject site in Dutruc 

street/road; or  

ii.  Directly to the kerb and gutter in Wood Lane via a private drainage 

easement; or  

iii . To a suitably designed infiltration system (subject to confirmation in 

a geotechnical investigation that the ground conditions are suitable 

for the infiltration system)  

 

c)  Should stormwater be discharged to Councilôs street drainage system, 

an on -site stormwater detention system must be provided to ensure 

that the maximum discharge from the site does not exceed that which 

would occur during a 1 in 5  year storm of one hour duration for existing 

site conditions. All other stormwater run -off from the site for all storms 

up to the 1 in 20 year storm is to be retained on the site for gradual 

release to the street drainage system, to the satisfaction of th e 

certifying authority.  

 

An overland escape route or overflow system (to Councilôs street 

drainage system) must be provided for storms having an average 

recurrence interval of 100 years (1 in 100 year storm), or, alternatively 
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the stormwater detention syst em is to be provided to accommodate the 

1 in 100 year storm.  

 

d)  Should stormwater be discharged to an infiltration system, the 

infiltration area shall be  sized for all storm events up to the 1 in 20 year 

storm event with provision for a formal overland f low path to Councilôs 

Street drainage system.  

 

Should no formal overland escape route be provided for storms greater 

than the 1 in 20 design storm, the infiltration system shall be sized for 

the 1 in 100 year storm event.  

 

e)  Determination of the required cumulative storage (in the on -site 

detention and/or infiltration system) must be calculated by the mass 

curve technique as detailed in Technical Note 1, Chapter 14 of the 

Australian Rainfall and Run -off Volume 1, 1987 Edition.  

 

Where possible any detention tanks should have an open base to 

infiltrate stormwater into the ground. Infiltration should not be used if 

ground water and/or any rock stratum is within 2.0 metres of the base 

of the tank.  

 

f)  Should a pump system be required  to drain any portion of the site the 

system must be designed with a minimum of two pumps being installed, 

connected in parallel (with each pump capable of discharging at the 

permissible discharge rate) and connected to a control board so that 

each pump wi ll operate alternatively. The pump wet well shall be sized 

for the 1 in 100 year, 2 hour storm assuming both pumps are not 

working.  

 

The pump system must also be designed and installed strictly in 

accordance with Randwick City Council's Private Stormwater Code.  

 

g)  Generally all internal pipelines must be capable of discharging a 1 in 20 

year storm flow.  However the minimum pipe size for pipes that accept 

stormwater from a surface inlet pit must be 150mm diameter.  The site 

must be graded to direct any sur plus run -off (i.e. above the 1 in 20 year 

storm) to the proposed drainage (detention/infiltration) system.  

 

h)  A sediment/silt arrestor pit must be provided within the site near the 

street boundary prior to discharge of the stormwater to Councilôs 

drainage  system and prior to discharging the stormwater to any 

absorption/infiltration system.  

 

Sediment/silt arrestor pits are to be constructed generally in accordance 

with the following requirements:  

¶ The base of the pit being located a minimum 300mm under the  

invert level of the outlet pipe.  

¶ The pit being constructed from cast in -situ concrete, precast 

concrete or double brick.  

¶ A minimum of 4 x 90 mm diameter weep holes (or equivalent) 

located in the walls of the pit at the floor level with a suitable 

geot extile material with a high filtration rating located over the 

weep holes.  

¶ A galvanised heavy -duty screen being provided over the outlet 

pipe/s (Mascot GMS multipurpose filter screen or equivalent).  

¶ The grate being a galvanised heavy -duty grate that ha s a provision 

for a child proof fastening system.  



Planning Committee  14 February  2017  

 

Page 13  

D
1

/1
7

 

¶ A child proof and corrosion resistant fastening system being 

provided for the access grate (e.g. spring loaded j -bolts or similar).  

¶ Provision of a sign adjacent to the pit stating, ñThis sediment/silt 

arrester pit shall be regularly inspected and cleanedò. 

 

Sketch details of a standard sediment/silt arrester pit may be obtained 

from Councilôs Drainage Engineer. 

 

i)  The floor level of all habitable, retail, commercial and storage areas 

located adjacent to  any detention and/or infiltration systems with above 

ground storage must be a minimum of 300mm above the maximum 

water level for the design storm or alternately a permanent 300mm high 

water proof barrier is to be provided.  

 

(In this regard, it must be noted that this condition must not result in 

any increase in the heights or levels of the building.  Any variations to 

the heights or levels of the building will require a new or amended 

development consent from the Council prio r to a construction certificate 

being issued for the development).  

 

j)  Infiltration systems/Absorption Trenches must be designed and 

constructed generally in accordance with Randwick City Council's Private 

Stormwater Code.  

 

k)  The maximum depth of ponding  in any above ground detention areas 

and/or infiltration systems with above ground storage shall be as follows 

(as applicable):  

i.  150mm in uncovered open car parking areas (with an isolated 

maximum depth of 200mm permissible at the low point pit within 

th e detention area)  

ii.  300mm in landscaped areas (where child proof fencing is not 

provided around the outside of the detention area and sides slopes 

are steeper than 1 in 10)  

iii.  600mm in landscaped areas where the side slopes of the detention 

area have a maximum grade of 1 in 10  

iv.  1200mm in landscaped areas where a safety fence is provided 

around the outside of the detention area  

v.  Above ground stormwater detention areas must be suitably 

signposted where required, warning people of the maximum flood 

level.  

 

Note: Above ground storage of stormwater is not permitted within 

basement car parks or store rooms.  

 

l)  A childproof and corrosion resistant fastening system shall be installed 

on access grates over pits/trenches where water is permitted to be 

tempo rarily stored.  

 

m)  A óVô drain (or equally effective provisions) are to be provided to the 

perimeter of the property, where necessary, to direct all stormwater to 

the detention/infiltration area.  

 

n)  Mulch or bark is not to be used in on -site detention areas.  

 

o)  Site discharge pipelines shall cross the verge at an angle no less than 45 

degrees to the kerb line and must not encroach across a neighbouring 

propertyôs frontage unless approved in writing by Councilôs Development 

Engineering Coordinator.  
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p)  Any onsite detention/infiltration systems shall be located in areas 

accessible by residents of all units.  

 

Site seepage & Groundwater  

19.  Site seepage and sub -soil drainage (from planter boxes etc) must comply with 

the following requirements:  

 

a)  Seepage/g round water and subsoil drainage (from planter boxes etc) 

must not be collected & discharged directly or indirectly to  Councilôs 

street gutter or underground drainage system  

 

b)  Adequate provision is to be made for the ground water to drain around 

the basement carpark (to ensure the basement will not dam or slow the 

movement of the ground water through the development site).  

 

c)  The walls of the basement level/s of the building a re to be 

waterproofed/tanked to restrict the entry of any seepage water and 

subsoil drainage into the basement level/s of the building and the 

stormwater drainage system for the development.  

 

d)  Sub -soil drainage systems may discharge via infiltration subj ect to the 

hydraulic consultant/engineer being satisfied that the site and soil 

conditions are suitable and the seepage is able to be fully managed within 

the site, without causing a nuisance to any premises and ensuring that it 

does not drain or discharge  (directly or indirectly) to the street gutter.  

   

e)  Details of the proposed stormwater drainage system including methods of 

tanking the basement levels and any sub -soil drainage systems (as 

applicable) must be prepared or approved by a suitably qualified  and 

experienced Professional Engineer to the satisfaction of the Certifying 

Authority and details are to be included in the construction certificate. A 

copy of the proposed method for tanking the basement levels 

must be forwarded to Council if Council is not the Certifying 

Authority .  

 

Waste Management  

20.  A Waste Management Plan detailing the waste and recycling storage and 

removal strategy for all of the development, is required to be submitted to 

and approved by Councilôs Director of City Planning. 

 

The Waste Management plan is required to be prepared in accordance with 

Council's Waste Management Guidelines for Proposed Development and must 

include the following details (as applicable):  

 

¶ The use of the premises and the number and size of occupancie s.  

¶ The type and quantity of waste to be generated by the development.  

¶ Demolition and construction waste, including materials to be re -used or 

recycled.  

¶ Details of the proposed recycling and waste disposal contractors.  

¶ Waste storage facilities and e quipment.  

¶ Access and traffic arrangements.  

¶ The procedures and arrangements for on -going waste management 

including collection, storage and removal of waste and recycling of 

materials.  

 

Further details of Council's requirements and guidelines, including  pro - forma 

Waste Management plan forms can be obtained from Council's Customer 



Planning Committee  14 February  2017  

 

Page 15  

D
1

/1
7

 

Service Centre.  

  

21.  The garbage room shall be sized to contain a minimum total of 9 x 240 litre 

bins (comprising 4 garbage bins, 4 recycle bins & 1 green waste) and with 

adeq uate provisions for access to all bins.  Details showing compliance are to 

be included in the construction certificate.  

 

22.  The waste storage areas are to be provided with a tap and hose and the floor 

is to be graded and drained to the sewer to the requirements of Sydney 

Water.  

 

Landscape Plan  

23.  The Certifying Authority/PCA must ensure that the Landscape Plan submitted 

as part of the approved Construction Certificate is substantially consistent with 

the Landscape Plan by Zenith Landscape Designs, d wg 15 -3109 LO1, dated 

18.01.17.  

 

REQUIREMENTS PRIOR TO THE COMMENCEMENT OF ANY WORKS  

The following conditions of consent must be complied with prior to the 

commencement of any works on the site.  The necessary documentation and 

information must be provided  to the Council or the óPrincipal Certifying Authorityô 

(PCA), as applicable.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Regulation 2000  and to provide reasonable levels of public health, safety 

and environmental amenity.  

 

Certification, PCA & other Requirements  

24.  Prior to the commencement of any building works, the following requirements 

must be complied with:  

 

a)  a Construction Certificate  must be obtained from the Council or an 

accredited certifier, in accordance with the provisions of the 

Environmental Planning & Assessment Act 1979 .  

 

A copy of the construction certificate, the approved development 

consent plans and consent con ditions must be kept on the site at all 

times and be made available to the Council officers and all building 

contractors for assessment.  

 

b)  a Principal Certifying Authority  (PCA) must be appointed to carry out the 

necessary building inspections and to is sue an occupation certificate ; 

and  

 

c)  a principal contractor  must be appointed for the building work, or in 

relation to residential building work, an owner -builder  permit may be 

obtained in accordance with the requirements of the Home Building Act 

1989 , a nd the PCA and Council are to be notified accordingly; and  

 

d)  the principal contractor  must be advised of the required critical stage 

inspections  and other inspections to be carried out, as specified by the 

Principal Certifying Authority ; and  

 

e)  at  least two days notice must be given to the Council, in writing, prior to 

commencing any works.  
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In relation to residential building work, the principal contractor must be the 

holder of a contractor licence, in accordance with the provisions of the Home 

Building Act 1989 .  

 

Home Building Act 1989  

25.  In accordance with section 80 A (11) of the Environmental Planning & 

Assessment Act 1979  and clause 98 of the Environmental Planning & 

Assessment Regulation 2000 , the requirements of the Home Building Act 1989  

must be complied with.  

 

Details of the Licensed Building Contractor and a copy of the relevant 

Certificate of Home Warranty Insurance or a copy of the Owner -Builder Permit 

(as applicable) must be provided to the Principal Certifying Authority and 

Council.  

 

Dilapidation Reports  

26.  A dilapidation report prepared by a professional engineer, building surveyor or 

other suitably qualified independent person must be submitted to the 

satisfaction of the Principal Certifying Authority prior to commencement of any 

demolition, excavation or building works, in the following cases:  

 

¶ excavations for new dwellings, additions to dwellings, swimming pools or 

the like which are proposed to be located within the zone of influence  of 

the footings of any dwelling, associated  garage or other substantial 

structure located upon an adjoining  premises,  

¶ new dwellings or additions to dwellings sited up to shared property 

boundaries (e.g.  additions to a semi -detached dwelling or terraced 

dwellings),  

¶ excavations for new dwelling s, additions to dwellings, swimming pools or 

the like which are within rock and may result in vibration and or 

potential damage to any dwelling, associated garage or other substantial 

structure located upon an adjoining  premises,  

¶ as otherwise may be req uired by the Principal Certifying Authority.  

 

The report (including photographs) are required to detail the current condition 

and status of any dwelling, associated garage or other substantial structure 

located upon the adjoining premises, which may be aff ected by the subject 

works.  A copy of the dilapidation report is to be given to the owners of the 

premises encompassed in the report/s before commencing any works.  

 

Construction Noise & Vibration Management Plan  

27.  Noise and vibration emissions during the construction of the building and 

associated site works must not result in damage to nearby premises or result 

in an unreasonable loss of amenity to nearby residents and the relevant 

requirements of the Protection of  the Environment Operations Act 1997  and 

NSW EPA Guidelines must be satisfied at all times.  

 

Noise and vibration from any rock excavation machinery, pile drivers and all 

plant and equipment must be minimised, by using appropriate plant and 

equipment, silen cers and the implementation of noise management strategies.  

 

A Construction Noise Management Plan , prepared in accordance with the NSW 

EPA Construction Noise Guideline by a suitably qualified person, is to be 

implemented throughout the works.  A copy of th e strategy must be provided 

to the Principal Certifying Authority and Council prior to the commencement of 

works on site.  

 

Construction Site Management Plan  
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28.  A Construction Site Management Plan  must be developed and implemented 

prior to the commencement  of any works. The construction site management 

plan must include the following measures, as applicable to the type of 

development:  

 

¶ location and construction of protective fencing / hoardings to the 

perimeter of the site;  

¶ location of site storage area s/sheds/equipment;  

¶ location of building materials for construction;  

¶ provisions for public safety;  

¶ dust control measures;  

¶ site access location and construction  

¶ details of methods of disposal of demolition materials;  

¶ protective measures for tree preservation;  

¶ provisions for temporary sanitary facilities;  

¶ location and size of waste containers/bulk bins;  

¶ details of proposed sediment and erosion control measures;  

¶ provisions for temporary stormwater drainage;  

¶ construction noise and vibratio n management;  

¶ construction traffic management details.  

 

The site management measures must be implemented prior to the 

commencement of any site works and be maintained throughout the works, to 

the satisfaction of Council.  

 

A copy of the Construction Site Management Plan must be provided to the 

Principal Certifying Authority and Council prior to commencing site works.  A 

copy must also be maintained on site and be made available to Council 

officers upon request.  

 

Demolition Work Plan  

29.  A Demolition Work P lan must be prepared for the development in accordance 

with Australian Standard AS2601 -2001, Demolition of Structures and relevant 

environmental/occupational health and safety requirements.  

 

The Demolition Work Plan must include the following information (as 

applicable):  

¶ The name, address, contact details and licence number of the 

Demolisher /Asbestos Removal Contractor  

¶ Details of hazardous materials (including asbestos)  

¶ Method/s of demolition (including removal of any asbestos)  

¶ Measures and processes to be implemented to ensure the health & 

safety of workers and community  

¶ Measures to be implemented to minimise any airborne dust and 

asbestos  

¶ Methods and location of disposal of any hazardous materials (including 

asbestos)  

¶ Other relevant d etails, measures and requirements to be implemented  

¶ Details of re -use, recycling and disposal of waste demolition/building 

materials  

¶ Date the demolition works will commence  

 

The Demolition Work Plan must be submitted to the Principal Certifying 

Authori ty (PCA), not less than two (2) working days before commencing any 

demolition work.  A copy of the Demolition Work Plan must be maintained on 

site and be made available to Council officers upon request.  

 

If the work involves asbestos products or materials,  a copy of the Demolition 
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Work Plan must also be provided to Council not less than 2 days before 

commencing those works.  

 

Notes  
Á It is the responsibility of the persons undertaking demolition work to 

obtain the relevant WorkCover licences and permits.  

Á Refer to the conditions within the ñRequirements During Construction & 

Site Workò, for further details and requirements relating to demolition 

work, removal of any asbestos and public safety.  
 

Construction Traffic Management  

30.  An application for a óWorks Zoneô and Construction Traffic Management Plan 

must be submitted to Councils Integrated Transport Department, and 

approved by the Randwick Traffic Committee, for a óWorks Zoneô to be 

provided in Dutruc Street for the duration of  the demolition & construction 

works.   

 

The óWorks Zoneô must have a minimum length of 12m and extend for a 

minimum duration of three months.  The suitability of the proposed length and 

duration is to be demonstrated in the application for the Works Zone.   The 

application for the Works Zone must be submitted to Council at least six (6) 

weeks prior to the commencement of work on the site to allow for assessment 

and tabling of agenda for the Randwick Traffic Committee.  

 

The requirement for a Works Zone may b e varied or waived only if it can be 

demonstrated in the Construction Traffic Management Plan (to the satisfaction 

of Councilôs Traffic Engineers) that all construction related activities (including 

all loading and unloading operations) can and will be und ertaken wholly within 

the site.  The written approval of Council must be obtained to provide a Works 

Zone or to waive the requirement to provide a Works Zone prior to the 

commencement of any site work.  

 

31.  A detailed Construction Site Traffic Management P lan must be submitted to 

and approved by Council, prior to the commencement of any site work.  

 

The Construction Site Traffic Management Plan must be prepared by a suitably 

qualified person and must include the following details, to the satisfaction of 

Coun cil:  

 

¶ A description of the demolition, excavation and construction works  

¶ A site plan/s showing the site, roads, footpaths, site access points and 

vehicular movements  

¶ Any proposed road and/or footpath closures  

¶ Proposed site access locations for personnel, deliveries and materials  

¶ Size, type and estimated number of vehicular movements (including 

removal of excavated materials, delivery of materials and concrete to 

the site)  

¶ Provision for loading and unloading of goods and materials  

¶ Impacts o f the work and vehicular movements on the road network, 

traffic and pedestrians  

¶ Proposed hours of construction related activities and vehicular 

movements to and from the site  

¶ Current/proposed approvals from other Agencies and Authorities 

(including NSW  Roads & Maritime Services, Police and State Transit 

Authority)  

¶ Any activities proposed to be located or impact upon Councilôs road, 

footways or any public place  

¶ Measures to maintain public safety and convenience  



Planning Committee  14 February  2017  

 

Page 19  

D
1

/1
7

 

 

The approved Construction Site Traffic  Management Plan must be complied 

with at all times, and any proposed amendments to the approved Construction 

Site Traffic Management Plan must be submitted to and be approved by 

Council in writing, prior to the implementation of any variations to the Plan . 

 

32.  Any necessary approvals must be obtained from NSW Police, Roads & 

Maritime Services, Transport, and relevant Service Authorities, prior to 

commencing work upon or within the road, footway or nature strip.  

 

    Public Utilities  

33.  A public utility impact assessment must be carried out on all public utility 

services located on the site, roadway, nature strip, footpath, public reserve or 

any public areas associated with and/or adjacent to the building works.  The 

assessment should inc lude relevant information from public utility authorities 

and exploratory trenching or pot -holing, if necessary, to determine the 

position and level of services.  

 

34.  Documentary evidence from the relevant public utility authorities confirming 

they have a greed to the proposed works and that their requirements have 

been or are able to be satisfied, must be submitted to the Principal Certifying 

Authority prior to the commencement of any demolition, excavation or 

building works.  

 

The owner/builder must make t he necessary arrangements and meet the full 

cost for telecommunication companies, gas providers, Ausgrid, Sydney Water 

and  other service authorities to adjust, repair or relocate their services 

as required.  

 

REQUIREMENTS DURING CONSTRUCTION & SITE WORK  

The following conditions of consent must be complied with during the demolition, 

excavation and construction of the development.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Regulation 2000  and to provide reasonable levels of public health, safety 

and environmental amenity during construction.  

 

Inspections During Construction  

35.  The building works must be inspected by the Principal Certifyi ng Authority , in 

accordance with sections 109 E (3) of the Environmental Planning & 

Assessment Act 1979  and clause 162A of the Environmental Planning & 

Assessment Regulation 2000 , to monitor compliance with the relevant 

standards of construction, Councilôs development consent and the construction 

certificate.  

 

The Principal Certifying Authority  must specify the relevant stages of 

construction to be inspected and a satisfactory inspection must be carried out, 

to the satisfaction of the Principal Certifying A uthority,  prior to proceeding to 

the subsequent stages of construction or finalisation of the works (as 

applicable).  

 

Site Signage  

36.  A sign must be erected and maintained in a prominent position on the site for 

the duration of the works, which contains t he following details:  

 

¶ name, address, contractor licence number and telephone number of the 
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principal contractor , including a telephone number at which the person 

may be contacted outside working hours, or owner -builder  permit details 

(as applicable)  

¶ name, address and telephone number of the Principal Certifying 

Authority ,  

¶ a statement stating that ñunauthorised entry to the work site is 

prohibitedò. 

 

Restriction on Working Hours  

37.  Building, demolition and associated site works must be carried out i n 

accordance with the following requirements:  

 

Activity  Permitted working hours  

All building, demolition and 

site work, including site 

deliveries (except as detailed 

below)  

¶ Monday to Friday -  7.00am to 5.00pm  

¶ Saturday -  8.00am to 5.00pm  

¶ Sunday & public holidays -  No work 

permitted  

Excavating of rock, use of 

jack -hammers, pile -drivers, 

vibratory rollers/compactors or 

the like  

 

¶ Monday to Friday -  8.00am to 5.00pm  

¶ Saturday -  No work permitted  

¶ Sunday & public holidays -  No work 

permitted  

 

An application to vary the abovementioned hours may be submitted to 

Councilôs Manager Health, Building & Regulatory Services for consideration 

and approval to vary the specified hours may be granted in exceptional 

circumstances and for limited occasions (e.g.  for public safety, traffic 

management or road safety reasons).  Any applications are to be made on the 

standard application form and include payment of the relevant fees and 

supporting information.  Applications must be made at least 10 days prior to 

the date of the proposed work and the prior written approval of Council must 

be obtained to vary the standard permitted working hours.  

 

Demolition Work Requirements  

38.  The demolition of buildings and the removal, storage, handling and disposal of 

building mat erials must be carried out in accordance with the relevant 

requirements of WorkCover NSW, the NSW Department of Environment, 

Climate Change & Water and Randwick City Council policies, including:  

 

¶ Work Health & Safety Act 2011 and Regulations  

¶ WorkCover NSW Code of Practice for the Safe Removal of Asbestos  

¶ WorkCover NSW Guidelines and Codes of Practice  

¶ Australian Standard 2601 (2001) ï Demolition of Structures  

¶ The Protection of the Environment Operations Act 1997 and Regulations  

¶ Relevant EPA Guidelines  

¶ Randwick City Council Asbestos Policy  

 

A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development section or a copy 

can be obtained from Councilôs Customer Service Centre. 

 

Removal of Asbestos Materials  

39.  Work involving the demolition, storage or disposal of asbestos products and 

materials must be carried out in accordance with the following requirements:  

 

¶ Relevant Occupational Health & Safety legislation and WorkCover NS W 

requirements  
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¶ Randwick City Councilôs Asbestos Policy 

 

¶ A WorkCover licensed demolition or asbestos removal contractor must 

undertake removal of more than 10m 2 of bonded asbestos (or as 

otherwise specified by WorkCover or relevant legislation).  Remov al of 

friable asbestos material must only be undertaken by contractor that 

holds a current friable asbestos removal licence.  A copy of the relevant 

licence must be provided to the Principal Certifying Authority.  

 

¶ On sites involving the removal of asbestos, a sign must be clearly 

displayed in a prominent visible position at the front of the site, 

containing the words óDANGER ASBESTOS REMOVAL IN PROGRESSô and 

include details of the licensed contractor.  

 

¶ Asbestos waste must be stored, transported an d disposed of in 

compliance with the Protection of the Environment Operations Act 1997  

and the Protection of the Environment Operations (Waste) Regulation 

2005 .  Details of the landfill site (which must be lawfully able to receive 

asbestos materials) must be provided to the Principal Certifying 

Authority.  

 

¶ A Clearance Certificate or Statement, prepared by a suitably qualified 

person (i.e. an occupational hygienist, licensed asbestos removal 

contractor, building consultant, architect or experienced license d 

building contractor), must be provided to Council and the Principal 

certifying authority upon completion of the asbestos related works which 

confirms that the asbestos material have been removed appropriately 

and the relevant conditions of consent have b een satisfied.  

 

A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development Section or a 

copy can be obtained from Councilôs Customer Service Centre. 

 

Sediment & Erosion Control  

40.  Sediment and erosion control measures, must be implemented throughout the 

site works in accordance with the manual for Managing Urban Stormwater ï 

Soils and Construction, published by Landcom, to Councilôs satisfaction.  

Details are to be included in the Construction Site Management Plan .  

 

Public Safety & Site Management  

41.  Public safety and convenience must be maintained at all times during 

demolition, excavation and construction works and the following requirements 

must be complied with:  

 

a)  Public acces s to the building site and materials must be restricted by 

existing boundary fencing or temporary site fencing having a minimum 

height of 1.5m, to Councilôs satisfaction. 

 

Temporary site fences are required to be constructed of cyclone wire 

fencing materia l and be structurally adequate, safe and constructed in a 

professional manner.  The use of poor quality materials or steel 

reinforcement mesh as fencing is not permissible.  

 

b)  Building materials, sand, soil, waste materials, construction equipment 

or othe r articles must not be placed upon the footpath, roadway or 

nature strip at any time.  

 

c)  The road, footpath, vehicular crossing and nature strip must be 
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maintained in a good, safe, clean condition and free from any 

excavations, obstructions, trip hazards,  goods, materials, soils or debris 

at all times.  Any damage caused to the road, footway, vehicular 

crossing, nature strip or any public place must be repaired immediately, 

to the satisfaction of Council.  

 

d)  Building operations such as brick cutting, washing tools or equipment 

and mixing mortar are not permitted on public footpaths, roadways, 

nature strips, in any public place or any location which may lead to the 

discharge of materials into the stormwater drainage system.  

 

e)  Sediment and erosion cont rol measures, must be implemented 

throughout the site works in accordance with the manual for Managing 

Urban Stormwater ï Soils and Construction, published by Landcom, to 

Councilôs satisfaction. 

 

f)  Site fencing, building materials, bulk bins/waste contain ers and other 

articles must not be located upon the footpath, roadway or nature strip 

at any time without the prior written approval of the Council.  

Applications to place a waste container in a public place can be made to 

Councilôs Health, Building and Regulatory Services department.  

 

g)  Temporary safety fencing is to be provided to any swimming pools under 

construction, pending the completion of all building work and the pool 

must not be filled until a fencing inspection has been carried out and 

approved by the principal certifying authority.  

 

Support of Adjoining Land, Excavations & Retaining Walls  

42.  In accordance with section 80 A (11) of the Environmental Planning & 

Assessment Act 1979  and clause 98 E of the Environmental Planning & 

Assessment Regula tion 2000 , it is a prescribed condition that the adjoining 

land and buildings located upon the adjoining land must be adequately 

supported at all times.  

 

43.  All excavations and backfilling associated with the erection or demolition of a 

building must be e xecuted safely in accordance with appropriate professional 

standards and excavations must be properly guarded and supported to 

prevent them from being dangerous to life, property or buildings.  

 

Retaining walls, shoring or piling must be provided to support  land which is 

excavated in association with the erection or demolition of a building, to 

prevent the movement of soil and to support the adjacent land and buildings, 

if the soil conditions require it.  Adequate provisions are also to be made for 

drainage.  

 

Details of proposed retaining walls, shoring, piling or other measures are to be 

submitted to and approved by the Principal Certifying Authority.  

 

44.  Prior to undertaking any demolition, excavation or building work in the 

following circumstances, a repo rt must be obtained from a professional 

engineer which details the methods of support for the dwelling or associated 

structure on the adjoining land, to the satisfaction of the Principal Certifying 

Authority :  

 

¶ when undertaking excavation or building work  within the zone of 

influence of the footings of a dwelling or associated structure that is 

located on the adjoining land;  

¶ when undertaking demolition work to a wall of a dwelling that is built to 
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a common or shared boundary (e.g. semi -detached or terrac e 

dwelling);  

¶ when constructing a wall to a dwelling or associated structure that is 

located within 900mm of a dwelling located on the adjoining land;  

¶ as may be required by the Principal Certifying Authority .  

 

The demolition, excavation and building wor k and the provision of support to 

the dwelling or associated structure on the adjoining land, must also be 

carried out in accordance with the abovementioned report, to the satisfaction 

of the Principal Certifying Authority .  

 

Building Encroachments  

45.  There must be no encroachment of any structures or building work onto 

Councilôs road reserve, footway, nature strip or public place. 

 

Site Seepage & Stormwater  

46.  Details of the proposed connection and or disposal of any site seepage, 

groundwater or const ruction site stormwater to Councilôs stormwater drainage 

system must be submitted to and approved by Councilôs Development 

Engineering Coordinator, prior to commencing these works, in accordance with 

section 138 of the Roads Act 1993 .  

 

Details must include  the following information:  

¶ Site plan  

¶ Hydraulic engineering details of the proposed disposal/connection of 

groundwater or site stormwater to Council/s drainage system  

¶ Volume of water to be discharged  

¶ Location and size of drainage pipes  

¶ Duration, dates and time/s for the proposed works and disposal  

¶ Details of water quality and compliance with the requirements of the 

Protection of the Environment Act 1997  

¶ Details of associated plant and equipment, including noise levels from 

the plant and equipm ent and compliance with the requirements of the 

Protection of the Environment Act 1997  and associated Regulations and 

Guidelines  

¶ Copy of any required approvals and licences from other Authorities (e.g.  

A water licence from the Department of Planning/Dep artment of Water & 

Energy).  

¶ Details of compliance with any relevant approvals and licences  
 

Road/Asset Opening Permit  

47.  Any openings within or upon the road, footpath, nature strip or in any public 

place (i.e. for proposed drainage works or installatio n of services), must be 

carried out in accordance with the following requirements, to the satisfaction 

of Council:  

 

a)  A Road / Asset Opening Permit  must be obtained from Council prior to 

carrying out any works within or upon a road, footpath, nature strip  or 

in any public place, in accordance with section 138 of the Roads Act 

1993  and all of the conditions and requirements contained in the Road / 

Asset Opening Permit  must be complied with.  

 

b)  Councilôs Road / Asset Opening Officer must be notified at least 48 hours 

in advance of commencing any excavation works and also immediately 

upon completing the works (on 9399 0691 or 0409 033 921 during 

business hours), to enable any necessary inspections or works to be 

carried out.  
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c)  Relevant Road / Asset Open ing Permit  fees, construction fees, inspection 

fees and security deposits, must be paid to Council prior to commencing 

any works within or upon the road, footpath, nature strip or other public 

place,  

 

d)  The owner/developer must ensure that all works withi n or upon the road 

reserve, footpath, nature strip or other public place are completed to the 

satisfaction of Council, prior to the issuing of a final occupation 

certificate  or occupation of the development (whichever is sooner).  

 

e)  Excavations and trench es must be back - filled and compacted in 

accordance with AUSPEC standards 306U.  

 

f)  Excavations or trenches located upon a road or footpath are required to 

be provided with 50mm depth of cold -mix bitumen finish, level with the 

existing road/ground surface, to enable Council to readily complete the 

finishing works at a future date.  

 

g)  Excavations or trenches located upon turfed areas are required to be 

back - filled, compacted, top -soiled and re - turfed with Kikuyu turf.  

 

h)  The work and area must be maintained  in a clean, safe and tidy 

condition at all times and the area must be thoroughly cleaned at the 

end of each days activities and upon completion.  

 

i)  The work can only be carried out in accordance with approved hours of 

building work as specified in the de velopment consent, unless the 

express written approval of Council has been obtained beforehand.  

 

j)  Sediment control measures must be implemented in accordance with the 

conditions of development consent and soil, sand or any other material 

must not be allo wed to enter the stormwater drainage system or cause 

a pollution incident.  

 

k)  The owner/developer must have a Public Liability Insurance Policy in 

force, with a minimum cover of $10 million and a copy of the insurance 

policy must be provided to Council pr ior to carrying out any works within 

or upon the road, footpath, nature strip or in any public place.  

 

 Traffic Management  

48.  Adequate provisions must be made to ensure pedestrian safety and traffic flow 

during the site works and traffic control measures are to be implemented in 

accordance with the relevant provisions of the Roads and Traffic Manual 

ñTraffic Control at Work Sitesò (Version 4), to the satisfaction of Council. 

 

49.  All work, including the provision of barricades, fencing, lighting, signage a nd 

traffic control, must be carried out in accordance with the NSW Roads and 

Traffic Authority publication -  óTraffic Control at Work Sitesô and Australian 

Standard AS 1742.3 ï Traffic Control Devices for Works on Roads, at all times.  

 

50.  All conditions a nd requirements of the NSW Police, Roads & Maritime Services, 

Transport and Council must be complied with at all times.  

 

Stormwater Drainage  

51.  Adequate provisions must be made to collect and discharge stormwater 

drainage during construction of the buildi ng to the satisfaction of the principal 

certifying authority.  
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The prior written approval of Council must be obtained to connect or discharge 

site stormwater to Councilôs stormwater drainage system or street gutter. 

 

52.  A separate written approval from Council is required to be obtained in relation 

to any proposed discharge of groundwater into Councilôs drainage system 

external to the site, in accordance with the requirements of Section 138 of the 

Roads Act 1993.  

 

 Tree Removal  

53.  Approval is granted f or removal of the following trees, subject to full 

implementation of the approved Landscape Plan:  

 

a)  Those self - seeded weed trees throughout the front setback, around the 

southeast corner of the existing dwelling, (T4, 4a & 5), being a 

Ligustrum lucidum  (Large Leafed Privet), a Cinnamomum camphora  

(Camphor Laurel) and a Celtis australis  (Nettle Tree).  

 

b)  The mature Cinnamomum camphora  (Camphor Laurel, T3) in the front 

setback, right in the northeast corner of the site, as despite being a 

large and promi nent specimen, appears to be the óparent plantô for the 

numerous self -seeded Camphorsô that are emerging nearby, which is 

evidence of its status as an undesirable environmental weed;  

 

c)  The mature Howea fosteriana  (Kentia Palm, T3a) immediately to its 

wes t, as despite being a desirable native species, is covered in an 

invasive vine, and is also in direct conflict with the front of the new 

building;  

 

d)  The Ligustrum lucidum  (Large Leafed Privet, T6) halfway along the 

length of the northern side setback, wh ich is exempt from the DCP due 

to being classified as an invasive weed;  

 

e)  The  Eriobotrya japonica  (Loquat, T7) just to its west in order to 

accommodate the proposed footprint in this same area as shown;  

 

f)  The self - seeded tree growing out of the retaining wall in the rear yard, 

right in the northwest corner of the site;  

 

g)  The large Morus nigra  (Mulberry, T8) located centrally in the rear yard, 

close to the existing free -standing shed, as it in very poor condition, 

and is also exempt from the DCP  due to being an invasive 

environmental weed;  

 

h)  To the south, the Celtis sinensis  (Nettle Tree, T14), the Date Palm 

seedlings and Cinnamomum camphora  (Camphor Laurel, T13) in the 

existing raised garden bed;  

 

i)  The Laurus nobilis  (Bay Tree, T12) in the lawn area, given its poor 

condition arising from an existing lean to the southeast and past 

wounds, as well as its direct conflict with the new footprint;  

 

j)  The various shrubs/small trees around the southwest corner of the site, 

including the Citrus (T11 ) along the southern boundary, and the larger 

Celtis sinensis  (Nettle Tree, T10) to its west, against the blockwall, 

right in the southwest corner, at the end of Wood Lane;  

 

k)  The  Persea americanna  (Avocado, T9) to the north of those described 

above, on t he western boundary, closest to the shed/garage, as despite 
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the Arborists Report recommending its retention, it is not significant in 

anyway, with a replacement tree provided as part of the approved 

landscape scheme to be of more benefit to the site and ar ea into the 

long - term.  

 

REQUIREMENTS PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE  

The following conditions of consent must be complied with prior to the óPrincipal 

Certifying Authorityô issuing an óOccupation Certificateô.  

 

Note:  For the purpose of this  consent, any reference to óoccupation certificateô shall 

also be taken to mean óinterim occupation certificateô unless otherwise stated. 

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Ac t 1979 , Environmental Planning & 

Assessment Regulation 2000 , Councilôs development consent and to maintain 

reasonable levels of public health, safety and amenity.  

 

Occupation Certificate Requirements  

54.  An Occupation Certificate must be obtained from the Principal Certifying 

Authority prior to any occupation of the building work encompassed in this 

development consent (including alterations and additions to existing 

buildings), in accordance with the rele vant provisions of the Environmental 

Planning & Assessment Act 1979 .  

 

An Occupation Certificate must not be issued for the development if the 

development is inconsistent with the development consent.  The relevant 

requirements of the Environmental Planning  & Assessment Act 1979  and 

conditions of development consent must be satisfied prior to the issuing of an 

occupation certificate.  

 

BASIX Requirements  

55.  In accordance with Clause 154B of the Environmental Planning & Assessment 

Regulation 2000 , a Certifyin g Authority must not issue an Occupation 

Certificate for this development, unless it is satisfied that each of the required 

BASIX commitments have been fulfilled.  

 

Relevant documentary evidence of compliance with the BASIX commitments is 

to be forwarded to  the Council upon issuing an Occupation Certificate.  

 

Councilôs Infrastructure, Vehicular Crossings & Road Openings 

56.  The owner/developer must meet the full cost for a Council approved 

contractor to:  

 

a)  Construct a full width concrete vehicular crossing  and layback at kerb 

opposite the vehicular entrance to the site, to Councilôs specifications 

and requirements.  

b)  Remove the redundant concrete vehicular crossing and layback and to 

reinstate the area with concrete footpath, turf and integral kerb and 

gut ter to Council's specification.  

c)  Re-construct kerb and gutter for the full site frontage except opposite 

the vehicular entrance and exit points, to Councilôs specifications and 

requirements including any road reknit as required.  

d)  Re/construct a 1.3m wi de concrete footpath along the full site frontage.  

Any unpaved areas on the nature strip must be turfed and landscaped to 

Councilôs specification. 

 

57.  Prior to issuing a final occupation certificate  or occupation of the development 
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(whichever is sooner),  the owner/developer must meet the full cost for Council 

or a Council approved contractor to repair/replace any damaged sections of 

Council's footpath, kerb & gutter, nature strip etc which are due to building 

works being carried out at the above site. Thi s includes the removal of cement 

slurry from Council's footpath and roadway.  

 

58.  All external civil work to be carried out on Council property (including the 

installation and repair of roads, footpaths, vehicular crossings, kerb and 

guttering and drainage  works), must be carried out in accordance with 

Councilôs Policy for ñVehicular Access and Road and Drainage Worksò and the 

following requirements:   

 

a)  All work on Council land must be carried out by Council, unless specific 

written approval has been obt ained from Council to use non -Council 

contractors.  

 

b)  Details of the proposed civil works to be carried out on Council land 

must be submitted to Council in a Civil Works Application Form , prior to 

an occupation certificate being issued for the development, together 

with payment of the relevant fees.  

 

c)  If it is proposed to use non -Council contractors to carry out the civil 

works on Council land, the work must not commence until the written 

approval has been obtained from Council and the work mu st be carried 

out in accordance with the conditions of consent, Councilôs design details 

and payment of a Council design and supervision fee.  

 

d)  The civil works must be completed in accordance with Councilôs 

conditions of consent and approved design and c onstruction 

documentation, prior to occupation of the development, or as otherwise 

approved by Council in writing.  

 

Car Stacker installation  

59.  The proposed Wohr carstacker system must be fully installed and operational 

prior to the issuing of any occupat ion certificate.  

 

Sydney Water Requirements  

60.  A section 73 Compliance Certificate, under the Sydney Water Act 1994 must 

be obtained from Sydney Water Corporation.  An Application for a Section 73 

Certificate must be made through an authorised Water Servi cing Coordinator.  

For details, please refer to the Sydney Water web site 

www.sydneywater.com.au  > Building and developing > Developing your Land 

> Water Servicing Coordinator or telephone 13 20 92.  

 

Please make early contact with the Water Servicing Co -ordinator, as building 

of water/sewer extensions may take some time and may impact on other 

services and building, driveway or landscape design.  

 

The Section 73 Certificate must be submitted to the Principal C ertifying 

Authority and the Council prior to issuing an Occupation Certificate or Strata 

Certificate, whichever the sooner.  

 
Undergrounding of Power  

61.  At no cost to Council, the existing overhead power feed between the mains 

distribution pole in Dutruc Street and the development site shall be relocated 

underground via a UGOH connection. All work shall be to the requirements 

and satisfaction of Ausgrid.  

 

http://www.sydneywater.com.au/
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Stormwater Drainage  

62.  A "restriction on the use of landò and ñpositive covenant" (under section 88E 

of the Conveyancing Act 1919) shall be placed on the title of the subject 

property to ensure that the onsite detention/infiltration system is maintained 

and that no works which could affect the design function of the 

detention/infiltration system are under taken without the prior consent (in 

writing) from Council. Such restriction and positive covenant shall not be 

released, varied or modified without the consent of the Council.  

Notes:  

a.  The ñrestriction on the use of landò and ñpositive covenantò are to be to 

the satisfaction of Council. A copy of Councilôs standard wording/layout 

for the restriction and positive covenant may be obtained from Councilôs 

Development Engineer.  

b.  The works as executed drainage plan and hydraulic certification must be 

submitted to Council prior to the ñrestriction on the use of landò and 

ñpositive covenantò being executed by Council. 

 

63.  A works -as-executed drainage plan prepared by a registered surveyor and 

approved by a suitably qualified and experienced hydraulic 

consu ltant/engineer must be forwarded to the Principal Certifying Authority 

and the Council. The works -as-executed plan must include the following 

details (as applicable):  

¶ The location of any detention basin/s with finished surface levels;  

¶ Finished site con tours at 0.2 metre intervals;  

¶ Volume of storage available in any detention areas;  

¶ The location, diameter, gradient and material (i.e. PVC, RC etc) of all 

stormwater pipes;  

¶ The orifice size/s (if applicable);  

¶ Details of any infiltration/absorptio n systems; and  

¶ Details of any pumping systems installed (including wet well volumes).  

 

64.  The applicant shall submit to the Principal Certifying Authority (PCA) and 

Council, certification from a suitably qualified and experienced Hydraulic 

Engineer, which confirms that the design and construction of the stormwater 

drainage system complies with the Building Code of Australia, Australian 

Standard AS3500.3:2003 (Plumbing & Drainage -  Stormwater Drainage) and 

conditions of this development consent.   

 

The certification must be provided following inspection/s of the site 

stormwater drainage system by the Hydraulic Engineers to the satisfaction of 

the PCA.  

 

65.  The applicant shall submit to the Principal Certifying Authority (PCA) and 

Council certification from a suitably qualified and experienced professional 

engineer, confirming that the walls of the basement have been fully tanked 

and waterproofed to prevent the entry of all groundwater in the basement 

level/s and that any required sub -soil drainage systems have been provided in 

accordance with the conditions of this consent..  

 

Landscaping  

66.  Prior to issuing any type of Occupation Certificate, certification from a qualified 

professional in the landscape/horticultural industry must be submitted to, and 

be approved by, the PCA, confirming the date that the completed landscaping 

was inspected, and that  it has been installed in accordance with the Landscape 

Plan by Zenith Landscape Designs, dwg 15 -3109 LO1, dated 18.01.17.  

 

67.  Suitable strategies shall be implemented to ensure that the landscaping is 

maintained in a healthy and vigorous state until maturity, for the life of the 
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development.  

 

68.  The nature -strip upon Council's footway shall be excavated to a depth of 

150mm, backfilled with topsoil equivalent with 'Organic Garden Mix' as 

supplied by Australian Native Landscapes, and re - turfed with Kikuyu Turf or 

similar. Such works shall be installed prior to the issue of a final Occupation 

Certificate.  

 

Waste Management  

69.  Prior to the occupation of the development, the owner or applicant is required 

to contact Councilôs City Services department, to make the necessary 

arrangements for the provision of waste services for the premises.  

 

70.  The waste storage areas shall be clearly signposted.  

 

REQUIREMENTS PRIOR TO THE ISSUE OF A SUBDIVISION/STRATA 

CERTIFICATE  

The following conditions of consent must be complied with prior to the óPrincipal 

Certifying Authorityô issuing a óSubdivision certificateô or óStrata Certificateô.  

 

These conditions have been applied to satisfy the provisions of Councilôs 

environmental pl ans, policies and codes for subdivision works . 

 

71.  The subdivision plans shall be amended to incorporate the rear communal 

open space area as specified within Condition no. 2(f) prior to the 

endorsement of the strata plans.  

 

72.  A formal application for a strata certificate is required to be submitted to and 

approved by Council or an accredited certifier and all relevant conditions of 

this development consent are required to be satisfied.  

 

73.  All floors, external walls and ceilings depicted in the propos ed strata plan must 

be constructed.  

  

74.  All floors, external walls and ceilings depicted in the proposed strata plan must 

correspond to those depicted in this development consent and construction 

certificate for the building.  

 

75.  A copy of the Base Plan  of Survey (eg Plan of Redefinition) shall be forwarded 

to Council prior to endorsement of the Strata plans.  

 

76.  Details of critical stage inspections carried out by the principal certifying 

authority, together with any other certification relied upon, mu st be provided 

to Council or the accredited certifier.  

 

77.  A "restriction on the use of landò and ñpositive covenant" (under section 88B 

of the Conveyancing Act 1919 ) shall be placed on the title of the subject 

property (in conjunction with registration o f the plan of subdivision) to ensure 

that the onsite detention system and/or infiltration system is maintained and 

that no works which could affect the design function of the 

infiltration/detention system are undertaken without the prior consent (in 

writin g) from Council. The restriction and positive covenant shall not be 

released, varied or modified without the consent of the Council.  

 

The ñrestriction on the use of landò and ñpositive covenantò are to be prepared 

and specified to the satisfaction of Counc il. A copy of Councilôs standard 

wording/layout for the restriction and positive covenant may be obtained from 
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Councilôs City Services Department. 

 

78.  The applicant shall create suitable right of carriageway, easements for 

services and internal stormwater  lines, as required. The applicant shall be 

advised that the minimum easement width for any internal stormwater line is 

0.9 metres.  

 

OPERATIONAL CONDITIONS  

The following operational conditions must be complied with at all times, throughout 

the use and operation of the development.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Regulation 2000 , Councilôs development consent and to maintain 

reasonable levels of public health and environmental amenity.  

 

79.  The car spaces within the development are for the exclusive use of the 

occupants of the building. The car spaces must not be leased to any 

person/company that is not an occupant of the build ing.   

 

External Lighting  

80.  External lighting to the premises must be designed and located so as to 

minimise light -spill beyond the property boundary or cause a public nuisance.  

 

Street Numbering  

81.  Street numbering must be provided to the front of the  premises in a 

prominent position, in accordance with the Australia Post guidelines and 

AS/NZS 4819 (2003) to the satisfaction of Council.  

 

In this regard, an Application must be submitted to and approved by Councilôs 

Director of City Planning, together wi th the required fee, for the allocation of 

appropriate street and unit numbers for the development.  

 

Plant & Equipment  

82.  The operation of all plant and equipment upon the premises shall not give rise 

to an óoffensive noiseô as defined in the Protection o f the Environment 

Operations Act 1997 and Regulations .  

 

In this regard, the operation of the plant and equipment shall not give rise to 

an L Aeq, 15 min  sound pressure level at any affected premises that exceeds the 

background L A90 , 15 min  noise level, measured in the absence of the noise 

source/s under consideration by more than 5dB(A) in accordance with relevant 

NSW Office of Environment & Heritage (EPA) Noise Control Guidelines.  

 

Swimming/Spa Pools  

83.  The pool plant and equipment shall not be operated during the following hours 

if the noise emitted can be heard within a habitable room in any other 

residential premises, or, as otherwise specified in relevant Noise Control 

Regulations:  

 

¶ before 8.00am or after 8.00pm on any Sunday or public holiday; or  

¶ before 7.00am or after 8.00pm on any other day.  

 

Air Conditioners  

84.  Air conditioning plant and equipment shall not be operated during the 

following hours if the noise emitted can be hea rd within a habitable room in 

any other residential premises, or, as otherwise specified in relevant Noise 
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Control Regulations:  

 

¶ before 8.00am or after 10.00pm on any Saturday, Sunday or public 

holiday; or  

¶ before 7.00am or after 10.00pm on any other d ay.  

 

Rainwater Tanks  

85.  The operation of plant and equipment associated with rainwater tanks are to 

be restricted to the following hours if the noise emitted can be heard within a 

habitable room in any other residential premises:  

 

¶ before 8.00am or after  8.00pm on weekends or public holiday; or  

¶ before 7.00am or after 8.00pm on weekdays.  

 

ADVISORY NOTES  

The following information is provided for your assistance to ensure compliance with 

the Environmental Planning & Assessment Act 1979 , Environmental Plann ing & 

Assessment Regulation 2000 , or other relevant legislation and Councilôs policies.  This 

information does not form part of the conditions of development consent pursuant to 

Section 80A of the Act.  

 

A1 The requirements and provisions of the Environment al Planning & Assessment 

Act 1979  and Environmental Planning & Assessment Regulation 2000 , must be 

fully complied with at all times.  

 

Failure to comply with these requirements is an offence, which renders the 

responsible person liable to a maximum penalty of $1.1 million.  Alternatively, 

Council may issue a penalty infringement notice (for up to $3,000) for each 

offence.  Council may also issue notices and orders to demolish unauthorised 

or non -complying building work, or to comply with the requirements of 

Councilôs development consent. 

 

A2 This determination does not include an assessment of the proposed works 

under the Building Code of Australia (BCA) and other relevant Standards.  All 

new building work (including alterations and additions) must comply wit h the 

BCA and relevant Standards and you are advised to liaise with your architect, 

engineer and building consultant prior to lodgement of your construction 

certificate.  

 

A3 In accordance with the requirements of the Environmental Planning & 

Assessment Act  1979 , building works, including associated demolition and 

excavation works (as applicable) must not be commenced until:  

 
Á A Construction Certificate  has been obtained from an Accredited Certifier 

or Council,  
Á An Accredited Certifier or Council has been  appointed as the Principal 

Certifying Authority  for the development,  
Á Council and the Principal Certifying Authority have been given at least 2 

days notice (in writing) prior to commencing any works.  

 

A4 Councilôs Building Certification & Fire Safety tea m  can issue your Construction 

Certificate  and be your Principal Certifying Authority  for the development, to 

undertake inspections and ensure compliance with the development consent, 

relevant building regulations and standards of construction.  For further details 

contact Council on 9399 0944.  

 

A5 A Local Approval application must be submitted to and be approved by Council 
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prior to commencing any of the following activities on a footpath, road, nature 

strip or in any public place:  

 
Á Install or erect any site fencing, hoardings or site structures  

Á Operate a crane or hoist goods or mat erials over a footpath or road  

Á Placement of a waste skip or any other container or article.  

 

For further information please contact Council on 9399 0944.  

 

A6 Specific details of the location of the building/s should be provided in the 

Construction Certif icate to demonstrate that the proposed building work will 

not encroach onto the adjoining properties, Councilôs road reserve or any 

public place.  

 

A7 Prior to commencing any works, the owner/builder should contact Dial Before 

You Dig  on 1100 or www.dialbef oreyoudig.com.au and relevant Service 

Authorities, for information on potential underground pipes and cables within 

the vicinity of the development site.  

 

A8 This consent does not authorise any trespass or encroachment upon any 

adjoining or supported land or building whether private or public.  Where any 

underpinning, shoring, soil anchoring (temporary or permanent) or the like is 

proposed to be carried out upon any adjoining or supported land, the land 

owner or principal contractor must obtain:  

 
Á the cons ent of the owners of such adjoining or supported land to trespass 

or encroach, or  
Á an access order under the Access to Neighbouring Land Act 2000 , or  

Á an easement under section 88K of the Conveyancing Act 1919 , or  

Á an easement under section 40 of the Land & Environment Court Act 

1979 , as appropriate.  

 

Section 177 of the Conveyancing Act 1919  creates a statutory duty of care in 

relation to support of land.  Accordingly, a person has a duty of care not to do 

anything on or in relation to land being develop ed (the supporting land) that 

removes the support provided by the supporting land to any other adjoining 

land (the supported land).  

 

A9 Smoke alarms are required to be installed in all residential dwellings, in 

accordance with the relevant provisions of th e Environmental Planning & 

Assessment Act 1979  and the Building Code of Australia.  Details should be 

included in the construction certificate application.  

 

A10  Demolition work and removal of asbestos materials:  

 
Á A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development section or a 

copy can be obtained from Councilôs Customer Service Centre. 
Á It is the responsibility of the persons undertaking demolition work to 

obtain the relevant WorkCover licences and permits.  

 

A11  Any external lighting to the premises should be designed and located so as to 

minimise light -spill beyond the property boundary or cause a public nuisance.  

 

A12  Building owners and occupiers should consider implementing  appropriate 

measures to prevent children from falling from high - level window openings 

and balconies (e.g. by installing window locking devices; installing heavy -duty 

screens to window openings; limiting the dimensions of any openings to 
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125mm; ensuring ba lustrades to balconies are at least 1m high and; locating 

fixtures, fittings and furniture away from high - level windows and balconies).  

 

For further information about preventing falls from windows and balconies 

refer to www.health.nsw.gov.au/childsafety or  pick -up a brochure from 

Councilôs Customer Service Centre. 

 
 

Attachment/s:  
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Development Application Report  No. 
D84/16  
 

Subject:  40 Dutruc Street, Randwick 
(DA/895/2015)  

Folder No:  DA/895/2015  

Author:  Matthew Choi, Senior Environmental Planning Officer        
 

Proposal:  Demolition of all structures on site and construction of a new 

four storey residential flat building containing eight units, 

basement car parking for nine vehicles and associated site and 

landscaping works and strata subdivision (variation to building 

heig ht)  

Ward:  North  Ward  

Applicant:  MHN Design Union  

Owner:  Dutruc Holdings Pty. Ltd.  

Summary  

Recommendation:  Approval  

 

 

Subject Site  

 

 

 

 

Submissions received  

 

 
ý 

North  

 

Locality Plan  
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Development Application Executive summary report  
 

The application is referred to Planning Committee Meeting for determination as the 

cost of works exceeds $2 million.  

 

 

Proposal  

 

The proposal involves the demolition of all structures on site and construction of a 

new four storey residential flat building  containing eight units including four 

affordable housing units, basement car parking for nine vehicles and associated site 

and landscaping works and strata subdivision (variation to building height)  

 

Site  

 

The subject site is known as 40 Dutruc Street and  formally described as Lot 1 in DP 

77514. The site is a rectangular shaped allotment with a combined frontage width of 

12.575 metres, a side boundary depth of 42.19 metres (northern) and 42.255 metres 

(southern) and an overall site area of 524.8sqm.  

 

Neig hbouring the site to the north, south and west of the subject site are existing 

four storey residential flat buildings which comprise of car parking located at grade 

with residential units above. To the east on the opposite side of Dutruc Street is a 

pair of two storey free standing dwelling houses. The subject site is immediately 

adjacent to a number of heritage items on the opposite side of Dutruc Street at nos. 

11A, 15 and 21 Dutruc Street and heritage conservation area known as the St. Marks 

heritage co nservation area. The site is neither a heritage item or located within a 

heritage conservation area. The immediate locality consist of a mixture of low to 

medium density residential development with residential flat buildings that comprise 

of four storeys in scale on the western side of Dutruc Street and single to two storey 

detached dwelling houses on the eastern side of Dtruc Street.  

 

An approved two storey boarding house is currently occupied on the subject site.  

 

Development History:  

 

The applicant s ubmitted amended plans on the 1 August 2016 which included the 

following modifications to the original design scheme.  

 

¶ Increase setback to 2 ï 2.3 metres from the northern side boundary  

¶ Reduce setback to 2.3 metres from the southern side boundary  

¶ Reduce floor area of unit no.1  

¶ Increase setback of common core areas by 500mm from the northern side 

boundary and 300mm from the southern side boundary  

¶ Relocate fire exit no. 2 ramp with additional setback from southern side 

boundary  

¶ Reposition planter boxes along the southern side boundary   

¶ Installation of new external louvre screens infront of north and south - facing 

window openings at the first, second and third floor levels.  

¶ Minor alterations to the location and sizes of windo w openings  

¶ New clerestory windows at the roof top level  

¶ Increase height of lift overrun  

¶ View loss assessment  

¶ Clause 4.6: Exceptions to Development Standards to building height.  
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Clause 4.6: Variations to a Development Standard  

 

Height of Buildings  

The proposal contravenes the maximum height of buildings development standard 

contained in clause 4.3(2) of RLEP 2012. The applicant has submitted a written 

request seeking to justify the contravention of the standard pursuant to Claus e 4.6 of 

RLEP 2012. The variation is summarized in the table below:  

 

Proposed height of building   12.13 metres  

Maximum permissible height of building   12 metres  

Height of building exceeding LEP control  150mm (1%)  

 

Assessment against the applicantôs written justifications for the 

contravention of the development standard  

 

Pursuant to clause 4.6(3) of RLEP 2012 development consent must not be granted for 

development that contravenes a development standard unless the consent authority 

has co nsidered a written request from the applicant that seeks to justify the 

contravention of the development standard by demonstrating:  

 

(a)  that compliance with the development standard is unreasonable or 

unnecessary in the circumstances of the case, and  

 

(b)  that there are sufficient environmental planning grounds to justify 

contravening the development standard.  

 

Further, the consent authority must be satisfied that:  

 

(i) the  applicantôs written request has adequately addressed the matters required to 

be demonstrated by subclause (3), and  

(ii) the proposed development will be in the public interest because it is consistent 

with the objectives of the particular standard and the  objectives for development 

within the zone in which the development is proposed to be carried out, and  

 

The concurrence of the Department of Planning and Environment must also be 

obtained for development that contravenes a development standard. However, 

pursuant to the Notification of assumed concurrence under clause 4.6(4) (and the 

former clause 24(4)) of the Standard Instrument contained in Planning Circular PS 

08ï003 (dated 9 May 2008) the concurrence of the Department of Planning and 

Environment under  clause 4.6(4)(b) of RLEP 2012 may be assumed in certain cases.  

 

In relation to the matters required to be demonstrated by subclause (3) there are 

various ways that may be invoked to establish that compliance with a development 

standard is unreasonable or unnecessary as discussed by Chief Justice Preston of the 

NSW Land and Environment Court in the case of in Wehbe v Pittwater Council [2007] 

NSWLEC 827. Although the Wehbe case was decided in relation to State 

Environmental Planning Policy No 1 ðDevelopment S tandards (ñSEPP 1ò) and not 

clause 4.6 of RLEP 2012 it remains of some assistance in relation to identifying the 

ways in which an applicant may demonstrate that compliance with a development 

standard is unreasonable or unnecessary in the circumstances of t he case.  

 

Has the applicantôs written request adequately addressed that compliance 

with the development standard is unreasonable or unnecessary in the 

circumstances of the case?  

 

In the Wehbe case Justice Preston said the most commonly invoked way to esta blish 

that compliance with a development standard is unreasonable or unnecessary is to 

demonstrate that the objectives of the development standard are achieved 
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notwithstanding non -compliance with the standard. The objectives of the height of 

buildings stan dard are set out in clause 4.3 (1) of RLEP 2012 as follows:  

 

a)  To ensure that the size and scale of development is compatible with the 

desired future character of the locality,  

b)  To ensure that the development is compatible with the scale and 

character of contributory buildings in a conservation area or near a 

heritage item,  

c)  To ensure that development does not adversely impact on the amenity 

of adjoining and neighbouring land in terms of visual bulk, loss of 

privacy, overshadowing and views.  

 

The applicantôs written justifications in the following key arguments for the departure 

from the standard are as below:  
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Will the proposed development be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives 

for development within the zone in which the development is proposed to be 

carried out?  

 

1.  Consistency with the objectives of the Height of Buildings standard in 

the LEP objectives:  

 

2.  The objectives of this clause are as follows:  

 

a)  To ensure that the size and scale of development is compatible 

with the desired future character of the locality,  

 

Assessment:  

The proposed development will result in a minor breach to the height of buildings 

requirements within three areas. The lift overrun will result in a building height of 

12.1 metres (as measured from the existing finished floor level of the boarding 

house), the main ridge of the roof to the western portion of the building at 12.13 

metres and the main ridge of the front roof to th e eastern portion of the building at 
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12.15 metres. The exceedance from the Council control is minor and does not 

contribute to any adverse visual bulk and scale impacts that are visible from the 

existing streetscape setting. The minor breach will remain in  keeping with the 

streetscape setting given the proposed development will remain well within the 

building height plane of the neighbouring buildings to the north and south at nos. 32 -

38 and 42 Dutruc Street. The development will also continue to respect th e 

topography of the site as the building blocks slope away from north to south and will 

fit comfortably within the existing streetscape context, in particular the larger scale 

forms of development immediately adjoining the subject premises. The minor breac h 

is acceptable and will remain compatible with the desired future character of the 

locality.  

 

b)  To ensure that development is compatible with the scale and 

character of contributory buildings in a conservation area or near 

a heritage item,  

 

Assessment:  

The subject site is located within close proximity to the St. Marks Heritage 

Conservation Area and the heritage items located on the opposite side of Dutruc 

Street consisting of no. 11A and 15 Dutruc Street described as a óPair of Victoria 

Terracesô (item no. I360), 21 Dutruc Street described as óVictorian Italiante Villaô 

(item no. I361) and 62 St Marks Road described as a óGroup of Italianate Houseô 

(item no. I442). The non -compliance to the height standard is marginal and will not 

compromise the heritag e setting of the heritage conservation area in considering it 

remains compatible with the four storey scale of the residential flat buildings within 

Dutruc Street. Councilôs heritage planning officer has reviewed the development 

application and has no obje ction to the development.  

 

c)  To ensure that development does not adversely impact on the 

amenity of adjoining and neighbouring land in terms of visual 

bulk, loss of privacy, overshadowing and views.  

 

Assessment:   

The areas of non -compliance to the building height will not contribute to any 

additional shadowing impacts to the immediate southern neighbour and will generally 

fall on the subject site itself given the low pitched nature of the roof form. The bulk 

and sc ale of the development is considered to be reasonable given the general 

compatibility with the four storey character of the adjoining buildings and its overall 

consistency being within the building height plane. Finally, the additional building 

height does  not result in any overlooking impacts or view loss impacts from the 

neighbouring buildings.   

 

2.  Consistency with the objectives of the R3: Medium Density Residential 

Zone   

 

 Objectives of zone:  

 

¶ To  provide for the housing needs of the community within a 

medium density residential environment.  

¶ To provide a variety of housing types within a medium density 

environment.  

¶ To enable other land uses that provide facilities or services to 

meet the day to day needs of residents.  

¶ To recognise the desirable elements of the existing streetscape 

and built form or, in precincts undergoing transition, that 

contribute to the desired future character of the area.  

¶ To protect the amenity of residents.  

¶ To encourage housing affordability.  
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¶ To enable small - scale business uses in existing commercial 

buildings.  

 

Assessment:  

The proposed demolition of the existing boarding house and  construction of a new 

four storey residential flat building with infill affordable housing component is a 

permissible form of development as per the SEPP (Affordable Rental Housing) 2009 

and will generally comply with the objectives of the R3: Medium Dens ity Residential 

zoning. The current building scheme comprises of a four storey scale which will 

remain consistent with the adjoining residential flat buildings in particular located on 

the western side of Dutruc Street and will be compatible with the build ing heights of 

the neighbouring buildings in particular those that immediately adjoin the subject 

premise at nos. 32 -38 Dutruc and 42 Dutruc Street. The minor breach to the building 

height will not contribute to any adverse visual bulk and scale impacts an d will fit 

comfortably within the site which demonstrates compliance with the relevant building 

envelope controls including setbacks (as conditioned), landscaping, floor space and 

providing for appropriate building depths. Furthermore, the materials and fi nishes of 

the built form encompass a predominant facebrick finish that will be commensurate 

with the character of the 1960ôs ï 1970ôs residential flat buildings to the north and 

south of the subject site. Finally, the amenity impacts are considered reasona ble in 

terms of shadowing considering the inherent site constraints of the east/west facing 

configured allotments and will not contribute to any adverse visual privacy, views and 

visual bulk and scale amenity impacts.    

 

3.  Consistency with the State and Regional Planning Policies  

 

Assessment:  

The proposed development is consistent with the State Planning Policies with respect 

to the State Environmental Planning Policy (Affordable Rental Housing) 2009, the 

State Environmental Planning Policy 65 ï Design Q uality for Residential Apartment 

Development and State Environmental Planning Policy (Building Sustainability Index: 

BASIX).  

 

4.  The variation for a better planning outcome  

 

Assessment:  

The design scheme adopts a four storey scale and will fit comfortably within the 

subject allotment. The additional building height does not contribute to any 

unreasonable bulk that will form a detracting feature compromising the streetscape 

character and t he development will continue to comply with the building envelope 

objectives with regards to appropriate setbacks, building height and areas to provide 

adequate landscaping. As prescribed above, the variation to the building height 

development standard wil l not contribute to any significant adverse environmental 

impacts to the neighbouring dwellings with respect to amenity impacts of solar 

access, overshadowing and views.  

 

5.  There are sufficient environmental grounds to permit the variation  

 

The following  assessment demonstrates that there are sufficient environmental 

grounds to permit the height of building variation:  

 

¶ The additional building height is considered to be marginal and the degree of 

non -compliance is limited to a maximum of 100mm -  150mm at  three areas of 

the built form. The additional building height is insignificant and will not 

compromise the appearance of the building within the existing streetscape 

setting. The height of the proposed building will generally remain compatible 

with the ad joining neighbours.  
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¶ The front (eastern) roof consists of a ridge level at RL84.4 of the new 

development will comfortably fit within the established building height plane to 

the adjacent dwellings at nos. 32 -38 and 40 Dutruc Street with a main ridge 

lev el of the roof form at RL88.34 and RL83.90. The minor non -compliance 

does not give rise to any perceivable visual bulk and scale impacts and the 

apparent massing of the development will remain compatible with the context 

of the local street character.  

 

¶ The proposed building height will provide a reasonable level of amenity to the 

neighbouring buildings. In terms of overshadowing, the additional building 

height from the lift overrun and the main ridge of the front and western end of 

the roof will not cast  any additional shadowing to the adjoining neighbouring 

buildings and is likely to fall on the subject site itself. In addition to this, the 

area of non -compliance does not contribute to any visual privacy or view loss 

impacts from the adjoining dwellings.  The development is satisfactory in 

providing a reasonable level of amenity to the neighbouring buildings.     

 

6.  The  Variation is within the Public Interest  

 

Assessment:   

The proposal promotes the objectives of the zone and will not result in any signif icant 

adverse environmental, social or economic impacts on the locality.  The proposal is 

considered to be in the public interest.  

 

Has the applicantôs written request adequately addressed that there are 

sufficient environmental planning grounds to justify contravening the 

development standard?  

 

The proposal has been carefully designed to achieve the planning objectives for the 

locality and to fit in with the scale and character of development in the immediate 

context, whilst minimising potential adverse impacts on surrounding properties.   

 

The applicantôs written request has successfully demonstrated that there are 

sufficient environmental planning grounds to justify contravening the development 

standard.  

 

Does the Council have delegation to exercise the concurrence function of the 

Department of Planning and Environment for development that contravenes 

a development standard? If so:  

 

(a) Whether contravention of the development standard raises any matter of 

significance for State or regional environmental planning, and  

 

(b) The public benefit of m aintaining the development standard.  

 

Comments:  

Pursuant to the Notification of assumed concurrence under clause 4.6(4) (and the 

former clause 24(4)) of the Standard Instrument contained in Planning Circular PS 

08ï003 (dated 9 May 2008) the concurrence of the Department of Planning and 

Environment under clause 4.6(4)(b) of RLEP 2012 may be assumed to the granting of 

development consent to the development that contravenes the development standard 

for the maximum floor space ratio in clause 4.3 of RLEP 2012.  

 

Variation from the adherence to the numerical height of buildings standard will not be 

detrimental to the orderly use of the site and there is no public benefit in maintaining 

the development standard in this instance.  
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The proposed development and variat ion from the development standard does not 

raise any matters of significance for State or regional environmental planning. 

However, strict adherence to the numerical standard will be unnecessary in this case 

for maintaining the low density housing forms en visaged under the LEP for the 

locality.  

 

Submissions  

 

The owners of adjoining and likely affected neighbouring properties were notified 

between the dates of the 13 January to the 28 January 2016 of the proposed 

development in accordance with the Randwick C omprehensive DCP 2013. The 

following submissions were received as a result of the notification process:  

 

1/2 Wood Street, Randwick  

2/2 Wood Street, Randwick  

4/2 Wood Street, Randwick  

5/2 Wood Street, Randwick  

6/2 Wood Street, Randwick  

6/32 -38 Dutruc Street, Randwick  

9/32 -38 Dutruc Street, Randwick  

Owners Corporation of SP6266 (32 -38 Dutruc Street, Randwick)  

1/42 Dutruc Street, Randwick  

2/42 Dutruc Street, Randwick  

3/42 Dutruc Street, Randwick  

4/42 Dutruc Street, Randwick  

5/42 Dutruc Street, Randwick  

6/42 Dutruc Street, Randwick  

7/42 Dutruc Street, Randwick  

8/42 Dutruc Street, Randwick  

9/42 Dutruc Street, Randwick  

 

¶ The proposal will result in a non -compliant rear setback.    

 

Assessment: Noted. Refer to key issues within this report for further detai ls.  

 

¶ The proposal will result in adverse visual privacy impacts.  

 

Assessment: Noted. Refer to key issues within this report for further details.  

 

¶ The proposal will result in adverse acoustic noise impacts.  

 

Assessment: The proposed development is no t expected to contribute to any adverse 

acoustic noise impacts to the neighbouring dwellings. The proposed residential flat 

building will comply with the controls and objectives of Clause 5.4: Acoustic Privacy 

of the RDP2013. A condition of consent has bee n included that the residential flat 

development be setback a minimum of 6.33 metres from the rear boundary in order 

to provide ample building separation from the proposed development to the rear 

adjoining neighbours and is consistent with demonstrating fu ll compliance with the 

rear setback control of Councilôs RDCP2013.  The noise generated from the front and 

rear balcony structures are acceptable given the balconies comply with the minimum 

area requirements as prescribed within the ADG and are considered to be an ancillary 

form of development to a residential flat development within an R3: Medium Density 

Residential zoning.   

 

¶ The proposal will result in adverse solar access and overshadowing impacts.  

 

Assessment: Noted. Refer to key issues within this report for further details.  
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¶ The proposal will result in view loss impacts.  

 

Assessment: Noted. Refer to key issues within this report for further details.  

 

¶ The proposal will compromise the heritage significance of the adjoining 

buildings.  

 

Assessme nt: The subject site is not a heritage item nor located within a heritage 

conservation area, however, immediately adjoins the St. Marks heritage conservation 

area. Subsequently, an assessment is required on the character of the building and 

its contributor y elements to the existing streetscape setting. Councilôs heritage 

planning officer has reviewed the development application and advised that the large 

group of residential flat buildings on the western side of Dutruc Street forms an edge 

of a generally co nsistent scale [4 storeys in building height] to the heritage 

conservation area on the eastern side of the street. As the subject site is on the 

opposite side of the street, the proposed development will not impact on the fabric of 

the buildings within the  heritage conservation area and its isolated nature in the 

surrounding context will not significantly impact on the streetscape setting, or views 

to and from the St. Marks Heritage Conservation Area. Subsequently, the 

development is acceptable in complying  with Clause 5.10: Heritage Conservation of 

the RLEP2012.   

 

¶ The subject site is considered to be too narrow to accommodate the proposed 

development.  

 

Assessment: The subject site consists of a frontage width of 12.275 metres along 

Dutruc Street. The fr ontage width is not considered to be insufficient in width to 

accommodate the proposed development in that the proposal will comply with the 

suite of building envelope controls including the floor space ratio, setbacks, 

landscaping and soft landscaping req uirements (as per the SEPPARH2009). The minor 

departure to the maximum building height is restricted mostly to the rear portion of 

the development by 360mm and the lift overrun by 100mm and will not contribute to 

the perceivable visual bulk and scale of th e development visible from the existing 

streetscape. Further, the departure to the external wall height will also align with the 

four storey scale of the neighbouring buildings to the north and south of the subject 

site and will be entirely compatible with  the neighbouring buildings. The proposal will 

fit comfortably on the subject site and is sited and designed to response to the 

existing site context.    

 

¶ The proposal will result in the removal of significant trees.  

 

Assessment: Councilôs landscape officer has  reviewed the development application 

and the removal of 11 trees within the site are due to either its direct conflict with the 

footprint of the new development, have low or very low retention value or are 

exempt from Councilôs DCP and are listed as an invasive weed. The trees that are 

covered by Councilôs DCP including a Bay Tree has been observed to be in poor 

condition due to its existing lean to the south -east and would on the north -western 

side of its trunk  

 

¶ The proposal will result in a no n-complaint provision of off - street parking.  

 

Assessment: Noted. Refer to key issues within this report for further details.  

 

¶ The proposal will result in non -compliant landscaped area.  

 

Assessment: The proposal will result in a minor non -compliance to the landscape 

requirements as prescribed within the RDCP2013. The Council controls require a 

minimum of 50% of the site area to be provided as landscaping (262.4sqm) and the 
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proposal provides 48.6% of the site area to be provided as landscaping (255.24sqm)  

which results in a shortfall by 7.16sqm which is considered a minor variation from the 

Council control. The departure is considered to be minor to warrant refusal of the 

development application and will generally remain consistent with the objectives of 

landscaping. The development will retain sufficient areas of built and unbuilt upon 

land, will comply with the soft landscaping provisions (as required by the 

SEPPARH2009) for stormwater infiltration and the landscaped areas is suitably 

dimensioned to accom modate vegetative growth and the outdoor recreational needs 

of the occupants. The minor variation is acceptable in complying with the objectives 

for landscaped open space.  

 

Notwithstanding the above, it should be noted that Clause 14(1)( c) of the 

SEPPARH2009 specifies that a consent authority must not refuse consent to 

development to which this division applies on the grounds of landscaped area:   

 

(i) in the case of a development made by a social housing provider ï at least 35sqm 

of land scaped area per dwelling is provided, or  

 

(ii) in any other case ï at least 30 percent of the site area is to be landscaped.  

 

The proposal will comply with the above SEPPARH2009 and will provide substantially 

more than the minimum required 30% of landsca ped area. Subsequently, Council 

cannot refuse the application in its current form on the grounds of landscaped area.  

 

¶ The development application was lodged during Christmas and does not 

provide an ample opportunity for neighbours to provide a submissio n.  

 

Assessment: The development application was lodged with Council on the 17 

December 2015. The development application was formally notified to the adjoining 

neighbours between the dates of the 13 January 2016 to the 28 January 2016 to 

account for those  away during the Christmas period. In addition, the application was 

renotified for the period of 1 April to the 15 April 2016 to correct an error in the 

description of the development in the original development. The application was also 

advertised within the local newspaper in accordance with Councilôs notification policy.    

 

¶ The proposal will result in the loss of property value.  

 

Assessment: The loss of property value is not a matter of consideration under Section 

79(c) of the Environmental Planning and Assessment Act, 1979 (as amended).  

 

¶ The proposal will demolish the existing boarding house and result in a loss of 

affordable housing.  

 

Assessment: Noted. Part 3: Retention of existing affordable rental housing of the 

SEPPARH2009 has been considere d as part of this assessment. Refer to the key 

issues within this report for further details.  

 

¶ The proposal will result in an overdevelopment of the site.  

 

Assessment: The proposal does not contribute to an overdevelopment of the site. The 

development complies with the suite of building envelope controls including floor 

area, setbacks (as conditioned), landscaping and soft landscaping requirements as 

prescribed by the SEPP Provisions and the RDCP2013. The minor variation to the 

building height is limite d to a small central portion of the rear yard and the south -

western corner of the proposed development which seeks to vary the maximum 

building height by 130mm and 100mm, respectively. The increase to the building 

height is a result of a localized low poin t along the site and the development will 
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generally remain compliant with the maximum permissible 12 metre building height 

limit. Across majority of the subject premises.   

 

 

¶ The submitted statement of environmental effects contains inaccuracies.  

 

Assessment: The submitted statement of environmental effects does not form part of 

the approved development consent.  

  

¶ The proposal is not considered to be affordable housing.  

 

Assessment: The proposal involves allocating additional units as infill aff ordable 

housing development with development consent sought under the SEPPARH2009. 

Units 1, 3, 4 and 5 are all allocated as affordable housing as detailed by the 

submitted statement of environmental effects and are suitably conditioned as part of 

this cons ent.  

 

¶ The proposal will result in early construction hours.  

 

Assessment: A suitable condition of consent has been included to restrict the 

permitted working hours for all building, demolition and site works.   

 

AS state, t he owners of adjoining and lik ely affected neighbouring properties were re -

notified  between the dates of the 1 April 2016 to the 14 April 2016  of the proposed 

development in accordance with the Randwick Comprehensive DCP 2013 . The 

application was re -notified to correct the description relating to the number of off -

street parking spaces. Two submissions were received. The key submissions have 

been outlined as above.   

 

The proposal was again re -notified between the dates of the 1 8 August 2016 to the 1 

September 2016 to incorporate amended plans which include increase setback to the 

northern boundary to 2.3 metres, reduce southern boundary setback to 2.3 metres, 

reduce floor area of unit no. 1, reduce the floor level of the basemen t by 305mm, 

increase setback of lobby areas from the side boundaries, relocate fire exit stairs, 

delete planter along the southern boundary, install louvres to window openings along 

the northern and southern elevation, new skylight and clerestory windows t o the roof 

level, increase height of lift overrun, minor internal reconfiguration of the floor layout 

with a variation to height of building control . No additional submissions were received 

with respect to the amended plans.  

 

Key Issues  

 

State Environmenta l Planning Policy (Affordable Rental Housing 2009)  

 

Clause 16A ï Character of local area  

The conse nt authority is required to take into consideration whether the design of the 

development is compatible with the character of the local area.  

 

Compatibility  of built form:  

The proposed residential flat development when viewed from Dutruc Street will 

visually appear four storeys in building height. In considering the contextual nature of 

the existing buildings within the streetscape, the proposed built form will appear of a 

similar scale than those within the immediate vicinity of the subject site along Dutruc 

Street (which are typically four storeys in scale). The neighbouring buildings at nos. 

18, 20, 22 -24, 26 -28 30, 32 -38, 42 and 44 Dutruc Street all  comprise of four store ys 

in scale and the proposal will be consistent with the built form character of the 

surrounding developments. In considering the building height, the new development 

will comfortably fit within the building height plane of the neighbourings buildings 



Executive Report 40 Dutruc Street, Randwick (Planning Committee 
Meeting on 11 October, 2016)  

Attachment 1  
 

 

 

Attachment 1 -  Executive Report 40 Dutruc Street, Randwick (Planning Committee 
Meeting on 11 October, 2016)  

Page 47  

 

D
1

/1
7

 

with  an RL84.4 and will fit between the downhill neighbour at no. 42 Dutruc Street 

with the main ridge at RL83.9 and the uphill neighbour at no. 32 -38 Dutruc Street 

with a height from the main ridge at RL88.34.  

 

 
 

Furthermore, the proposed building envelope is generally compliant with the suite of 

building envelope controls including the setbacks, landscaping and soft landscaping 

requirements. The overall compliance with the building envelope controls illustrates a 

development that is of an appropriate scale and would be compatible with other 

permissible forms of development within an R3: Medium Density Residential Zone 

that would otherwise comply with Councilôs controls. The non-compliance to the 

height is marginal with a variation of 1% and the included Clau se 4.6: Exceptions to 

Development Standards is justifiable with respect to achieving compliance with the 

objectives for Building height. Subsequently, on merit the proposed flat building is 

compatible with the built form of the immediate locality given it represents one that 

is consistent with the envisaged streetscape character dictated by Councilôs controls.  

 

The additional floor space can also easily be accommodated within the site given the 

development will appropriately conform to the existing develop ments. The 

distribution of the FSR will achieve a similar bulk and scale as the neighbouring 

residential flat developments with regard to its four storey scale and its general 

compliance with the setbacks and landscaping represents a development that is in  

keeping to the existing street character.  

 

In considering the above, the proposal is entirely compatible with the desired future 

character of the area and built form expectations as regulated by the built form 

controls.  

 

Compatibility of use:  

The propos ed use is for the purposes of a óresidential flat developmentô and is a 

permissible form of development as exhibited by the RLEP2012 and SEPP (Affordable 

Rental Housing) 2009. The development is in keeping with other forms of medium 

density residential dev elopments.   
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Image 1: Subject site and the RLEP2012 Zoning Maps  

 

 
Image 2: Subject site and the RLEP2012 Height of Buildings Map  

 

Consistency with the ob jectives of the Residential Zone ;  

The proposal is clearly consistent with the objectives of the zone, detailed as follows:  

 

¶ To provide for the housing needs of the community within a low density 

residential environment.  

¶ To enable other land uses that provide facilities or services to meet the day to 

day needs of residents.  

¶ To recognise the desirable elements of the existing streetscape and built form 

or, in precincts undergoing transition, that contribute to the desired future 

character of the area.  

¶ To protect the amenity of residents.  

¶ To encourage housing affordability.   

¶ To enable small - scale business uses in existing commercial buildings.  

 

The proposed development will comp ly with the objectives of the R3 : Medium  

Density Residential Zone and the appearance of the proposed development will be in 

harmony with the evol ving nature of the streetscape.  
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The local character test is satisfied on this occasion.  

 

State Environmental Planning Policy 65: (Design Quality of Residential 

Apartment Development)  

 

Part 3F: Visual privacy  

 

In order to achieve appropriate levels of v isual privacy, the ADG requires a minimum 

building separation of 6 metres from habitable rooms to the side boundaries and 3 

metres from non -habitable rooms for buildings less than 4 storeys in height. The 

current proposal includes a side setback of 1.5 met res from the lower ground and 

ground floor level and 2 metres at the first floor level. The proposal does not comply 

with the design criteria and represents a significant departure from the ADG 

requirements.  

 

However, it is impractical to provide a compli ant building separation to the southern 

boundaries in accordance with Part 3F -1: Visual Privacy given a 6 metre side setback 

physically constrains the site and significantly impacts the area that the site can be 

reasonably developed on. Therefore, a greate r emphasis should be placed on the side 

setback controls as prescribed within the RDCP2013 in reasonably determining the 

appropriate building setback from the neighbouring dwellings and any visual privacy 

impacts should conform to the design guidance requi rements and minimizing direct 

sightlines by adopting visual privacy measures. In terms of privacy impacts, the 

window openings at the first, second and third floor levels comprise of louvres in front 

of the window openings which will minimise any overlooki ng impacts to the adjoining 

habitable room windows and private open spaces of the northern and southern 

neighbouring dwellings. Further, to ensure a reasonable level of visual privacy a 

further condition has been included that the window have a minimum flo or to ceiling 

height of 1.6 metres above floor level, or alternatively, the windows are to be fixed 

and be provided with translucent, obscured, frosted or sandblasted glazing below this 

specified height.  

 

With respect to the rear boundary setback, a suitab le condition of consent has been 

included that the proposed residential flat development be setback a minimum of 6.3 

metres from the western (rear) boundary in order to comply with the rear setback 

control and provide ample building separation to the rear adjoining neighbour at no. 

2 Wood Street. The inclusion of the above condition will ensure the proposed 

development will demonstrate compliance with Part 3F: Visual Privacy.   

 

Part 4A: Solar and daylight access  

 

Proposed development:  

Part 4A: Solar and Daylight Access under the Apartment Design Guide specifies that 

living rooms and private open spaces of at least 70% of apartments in a building 

receive a minimum of two hours of direct sunlight between 9am and 3pm at mid -

winter. A maximum of 15% of apartm ents in a building must receive no direct 

sunlight between 9am ï 3pm at mid -winter. The following apartments will receive the 

following direct solar access requirements in accordance with the SEPP controls:  

 

Level Unit no.  > 2 hours of solar 
access to living 
rooms and private 
open space 

< 2 hours 
direct solar 
access to 
living rooms 
and private 
open space 

No solar 
access to 
living rooms 
and private 
open space 

G 1    

G 2    
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1 3    

1 4    

2 5    

2,3 6    

2,3 7    

3 8    

Total  6 0 2 

Percentage 75% 0% 25% 

 

The east facing units (unit nos. 1, 3, 5 and 8) of the residential flat building will 

maintain a minimum of two hours of direct solar access to the living room and private 

open spaces between the periods of 9am ï 11am and will comply with the ADG 

requireme nts. The third floor north - facing unit (unit no. 6) will maintain the required 

two hours of solar access to the top half of the living room windows and the west 

facing balcony between the hours of 11am ï 1pm. The third floor south - facing unit 

(unit no. 7) will preserve more than two hours of solar access through the north -

facing clerestory window opening to the living room areas and will receive the two 

hours of solar access to the west facing balcony during the afternoon period between 

the hours of 2pm and  4pm. Unit nos. 2 and 4 will not receive any direct sunlight and 

therefore 25% of the total number of apartments will not receive any direct solar 

access. The proposal will not comply with the ADG in that more than 15% apartments 

will receive no direct sol ar access.    

 

The proposed residential flat development cannot reasonably comply with the 

minimum requirements solar access requirements as prescribed within the ADG with 

respect to the surrounding site context. The immediate northern neighbour is 

elevate d above the ground level (existing) of the subject site by approximately 2 

metres and consists of an overall building height of approximately 14.85 metres. The 

difference in level, the extensive building height, the existing building depth which 

extends be yond the rear building alignment of the proposed development and the 

building being sited to the north of the subject site all contributes to an unreasonable 

level of overshadowing being cast to the north - facing window openings. Therefore 

there are difficu lties in achieving the maximum 15% of the apartments in particular 

given the extent of shadows cast by the existing development. The variation from the 

design criteria requirements is acceptable given the proposal will generally comply 

with the objective o f Part 4A with the development optimizing the amount of sunlight 

to habitable rooms, primary windows and areas of private open spaces. The strategic 

room layout provides for living spaces at the third floor level to units 6 and 7 

adopting a split level des ign with north - facing clerestory windows to maximize 

sunlight to the southern orientated apartments. Further, the location of the balconies 

along the north -eastern corner will ensure they receive a minimum of two hours of 

solar access during the early morn ing period.  

 

Notwithstanding the above, the applicant has submitted amended plans which 

includes a óbronze coloured metal vertical louvres added to articulate the faadeô on 

the amended plans received by Council on the Revision B plans dated on the 14 Jul y 

2016. However, the louvres have the potential to minimise the amount of direct solar 

access received to the window openings. No details have been provided on whether 

the louvres are operable or not and therefore a suitable condition of consent has 

been i ncluded to ensure adequate solar access is received into the first, second and 

third floor north - facing windows.  

 

Neighbouring Development:  

Part 3B: Orientation specifies that overshadowing of neighbouring properties is 

minimised during mid -winter and th at compliance must be demonstrated within Part 

4A: Solar and Daylight Access within the ADG. Part 4A specifies that living rooms and 

private open spaces of at least 70% of apartments in a building receive a minimum of 



Executive Report 40 Dutruc Street, Randwick (Planning Committee 
Meeting on 11 October, 2016)  

Attachment 1  
 

 

 

Attachment 1 -  Executive Report 40 Dutruc Street, Randwick (Planning Committee 
Meeting on 11 October, 2016)  

Page 51  

 

D
1

/1
7

 

two hours of direct sunlight between 9 am and 3pm at mid -winter. A maximum of 

15% of apartments in a building must receive no direct sunlight between 9am ï 3pm 

at mid -winter.  

 

The southern neighbouring building  (no. 42 Dutruc Street)  consists of a four storey 

residential flat building with park ing at grade and residential units above. The floor 

layout consists of three residential apartments at the first, second and third floor 

levels of the building with a total of nine residential apartments. Of the nine 

residential apartments, three apartment s consist of a directly easterly orientation, 

three apartments with a northerly orientation and three apartments with a southerly 

orientation.  

 

Level Unit no.  > 2 hours of solar 
access to living 
rooms and private 
open space 

< 2 hours 
direct solar 
access to 
living rooms 
and private 
open space 

No solar 
access to 
living rooms 
and private 
open space 

1 North facing    

1 East facing    

1 South facing    

2 North facing    

2 East facing    

2 South facing    

3 North facing    

3 East facing    

3 South facing    

Total  4 0 5 

Percentage 44% 0% 55% 

 

The east - facing apartments fronting Dutruc Street will retain the required two hours 

of solar access to the living room windows and the private open space between the 

hours of 9am ï 11am. The south - facing apartments, as existing, do not retain any 

solar ac cess to the living room windows and balconies. The north - facing apartments 

will receive reduced solar access from the proposed development. The first and 

second floor living room window openings and the private open space will receive no 

direct solar acces s. However, the third floor living room windows and balconies will 

retain the required two hours of direct solar access between the hours of 11am ï 

1pm with shadowing falling on the bottom of the window sill. The proposed 

development does not comply with t he ADG requirements in that less than 70% of 

the apartments will receive the required two hours of direct solar access and more 

than 15% of the apartments will receive no direct solar access.     

    

In considering the merits of the proposal, the variation  to the minimum solar access 

requirements is directly attributed to the constraints of the site. The additional 

overshadowing cast to the north - facing living room windows and balconies at the first 

and second floor levels arises due to the unfavourable ori entation of the site as an 

east/west facing allotment. The east/west facing development pattern along Dutruc 

Street results in continual shadowing to the northern elevation of the southern 

neighbour along the urban block and is considered to be a constrain t of the site. The 

proposed shadows cast to the southern neighbour are not a consequence of a poorly 

configured building envelope given the built form fits comfortably within the subject 

allotment. The development complies with the relevant building envelo pe controls 

including floor space ratio, setbacks, landscaping and deep soil areas which all 

constitutes a typically compliant envelope that is envisaged within Councilôs controls. 

The minor breach to the maximum building height along the south -western cor ner by 
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100mm will not significantly compromise the amenity of the neighbouring buildings 

and a compliant building height will continue to shadow the first and second floor 

north - facing window openings and balconies. Furthermore, a compliant external wall 

height consistent with the DCP requirements at 10.5 metres (with the additional 1.5 

metre to allow for a roof form) will not result in any net improvement to the solar 

access received to the southern neighbour with the shadowing still expected to fall on 

th e top of the window sill to the second floor north - facing living rooms and private 

open spaces will remain shadowed by the proposed development. In considering the 

above, it is clear the shadowing impact to the southern neighbour is inevitable and a 

compli ant building envelope will not improve the expected shadowing from a fully 

compliant scheme. In this instance compliance with Part 4A: Solar Access and 

Daylight is unachievable and therefore the variation from the minimum requirements 

is acceptable.  

 

Part  4D: Apartment size and layout  

 
The minimum requirements under the ADG prescribes that apartments must have a 

minimum width of 4 metres for living and combined living/dining rooms for 2 

bedroom apartments. In addition to this, bedrooms must have a minimum dimension 

of 3 metres (excluding  wardrobe space). The proposed apartment size and layout 

comprises of the following non -compliances.  

 

ADG design criteria  Proposed  Non - compliance  

Living rooms or combined 

living/dining rooms have a 

minimum width of 4 

metres for 2 bedroom 

apartments.  

Units 6 and 7 ï 3.5 metres  500mm  

Bedrooms have a 

minimum dimension of 3 

metres (excluding 

wardrobe space)  

Units 6 and 7 ï 2.5 metres  500mm  

Living rooms or combined 

living/dining rooms have a 

minimum width of 4 

metres for 2 bedroom 

apartments.  

Units 2, 3, 4, 5 and 8 ï 3.8 

metres  

200mm  

Bedrooms have a 

minimum dimension of 3 

metres (excluding 

wardrobe space)  

Units 2, 3, 4, 5 and 8 ï 2.8 

metres  

200mm  

 

Living rooms and bedroom Units 6 and 7:  

The living room areas to unit nos. 6 and 7 at the third floor le vel do not comply with 

the minimum width under the ADG at 3.5 metres and is 500mm less than the 

minimum requirements. However, the departure from the design criteria 

requirements of the ADG is acceptable. The living areas will generally comply with the 

des ign guidance of the ADG given the apartment is configured as a two storey 

apartment with the living rooms at the third floor level and the bedrooms at the 

second floor level. The two storey nature of the apartments will minimise the number 

of openings and separates the living and bedrooms of the apartment. The living areas 

also provide for a high level of amenity with dual aspect apartments in addition to 

clerestory windows which provide for a northern aspect to both apartments. Finally, 

the apartment confi guration provides for a suitable room depth at 7 metres (as 

conditioned) and the rectangular shape will allow for flexibility of room arrangements 

and be easily furnished.  
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With regards to bedroom no. 2, to ensure the bedrooms will comply with the 

minimum dimension requirements of the ADG a suitable condition of consent has 

been included to read as follows:  

 

¶ The second floor bedroom no.2 of Unit 6 and 7 must have a minimum width of 

3 metres measured from the inner face of the western external face to the 

wardrobe to comply with the Apartment Design Guide for Apartment Size and 

Layout. The floor plan shall be reco nfigured to demonstrate compliance with 

this requirement.  

 

Living rooms and bedroom Units 2, 3, 4, 5 and 8:  

Unit nos. 2, 3, 4, 5 and 8 all contain a similar floor plan and do not comply with the 

minimum living room width for two bedroom units under the A DG with a room depth 

of 3.8 metres. The minor non -compliance is acceptable given the living room provides 

for dual aspect and has an extensive apartment depth of approximately 10.2 metres. 

The living spaces are suitably sized to accommodate the living room  functions of the 

occupants and will generally comply with the design guidance requirements. The 

minor variation is acceptable in this instance.  

 

The bedroom nos. 1 and 2 of unit nos. 2, 3, 4, 5 and 8 are also non -compliant to the 

minimum bedroom requirem ents in achieving a minimum width of 3 metres 

(excluding wardrobe areas). Bedroom nos. 1 and 2 contain a bedroom width of 2.8 

metres, as measured from the internal face of the northern external wall to the 

wardrobe, 200mm less the minimum requirements. The  variation from bedroom no. 1 

is acceptable given the room provides immediate access to the private open space 

and contains two aspects. Bedroom no. 2 represents a minor variation to the 

minimum width requirements and will continue to achieve a minimum are a of 9sqm. 

The bedroom no. 2 arrangement also includes window openings along the full length 

of the external wall and will provide suitable amenity in terms of natural daylight and 

ventilation. The variation from the ADG is acceptable and will serve the in tent of the 

design guidance by providing a reasonable level of amenity.  

 

Part 4E: Private open space and balconies   

 

The ADG requires that two bedroom apartments consist of a minimum area of 10sqm 

with a minimum depth of 2 metres. The current balcony con figuration at the first, 

second and third floor levels do not comply with an area of 9sqm. In order to provide 

a reasonably sized balcony to accommodate the outdoor recreational needs of the 

occupants within the building a suitable condition of consent has  been included to 

ensure the balconies comply with the minimum ADG requirements. The following 

conditions of consent have been recommended as part of any development consent:  

 

a.  The first, second and third floor east - facing balconies shall have a 

minimum  width of 4 metres (excluding the area covered by the external 

louvres) as measured from the northern -eastern edge of the balcony. 

Each balcony must have a total area of 10sqm and comply with the 

Apartment Design Guide for Private Open Space and Balconies.   

 

b.  The first floor west - facing balcony shall have a minimum width of 4 

metres (excluding area covered by the external louvre) as measured from 

the north -western edge of the balcony. Each balcony must have a total 

area of 10sqm and comply with the Apartm ent Design Guide for Private 

Open Space and Balconies.  

 

c.  The third floor west - facing balconies of Units 6 and 7 must have a 

minimum depth of 2.9 metres. Each balcony must have a total area of 

10sqm and comply with the Apartment Design Guide for Private Open 

Space and Balconies.   
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The increase to the proposed balconies will not compromise room layouts as 

prescribed within Part 4D: Apartment Size and Layout with the bedrooms compliant 

with the minimum bedroom size requirements of 9sqm, the apartments will  remain 

above the minimum internal area requirements and the living/dining will remain 

suitably sized in that they will continue to receive a high level of amenity into the 

living spaces. The increase to the balconies will provide the apartments with a 

fun ctional open space whilst remaining contained within the building envelope.  There 

will be no increase in impacts on adjacent properties as a result of the increase in 

balcony size.   

 

Randwick Development Control Plan 2012  

 

 Part C2: Medium Density Residential  

 

Clause 2. 3.2: Communal Open Space  

 

The proposed development does not provide any communal open space within the 

premise and is inconsistent with Councilôs objectives of the RDCP2012 and the design 

criteria within the A DG requirements for communal open space. The RDCP2012 

specifies the following:  

 

i)  Communal open space for multi dwelling house and residential flat building is to 

be:  

  

(a)  Of sufficient contiguous area, and not divided for allocation to individual 

unit s;  

(b)  Designed for passive surveillance;  

(c)  Well oriented with a preferred northerly aspect to maximize solar access;  

(d)  Desig ned for a variety of recreation  uses and incorporate  recreation 

facilities such a playground equipment, seating and shade structures  

 

In addition to this, the design criteria within the Apartment Design Guide specify:  

 

1.  Communal open space has a minimum area equal to 25% of the site  

2.  Developments achieve a minimum of 50% direct s unlight to the principal usble 

part of the communal open space for a minimum of 2 hours between 9am and 

3pm on 21 June  

 

The lack of communal open space accommodated to the premise is not supported. 

The applicant has identified the proposed southern side p assage way to be utilized as 

the area for common open space, however this area is neither suitably dimensioned 

or provide any opportunities for individual or group recreation and activities. The 

proposed development provides for an appropriate area to inco rporate communal 

open space located at the rear of the site which will enjoy a northern aspect, is co -

located with the deep soil areas, can be easily identifiable and accessible by adjoining 

to the northern side common circulation space and provide for the  minimum 

dimensions of 3 metres whilst complying with the suitable areas for private open 

space to the ground floor unit no. 2. In considering the above, a suitable condition 

has been recommended as part any development consent.  

 

¶ A communal open space area with a minimum depth of 5m x 5m shall be 

provided within the north -western corner of the subject site and suitably sized 

stairs shall be constructed to provide access from the basement to the first 

floor communal open space area. Details to be submitted to Councilôs Manager 

Development Assessment for approval prior to issuing a construction 

certificate for the development.  
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Clause 3.4.3: Rear Setback  

 

The Council controls require a minimum rear setback of 15% of the allotment dept h 

or 5 metres, whichever is the greater. The proposed development consists of a rear 

setback of 5.8 metres which is less than 15% of the allotment depth at 6.33 metres. 

The variation from the Council control will contribute to the overall building depth of  

the residential development and will extend beyond what is reasonably expected from 

a compliant building envelope. Further, a compliant setback will provide ample 

building separation to the rear adjoining neighbour which would also demonstrate 

compliance with Part 3F: Visual Privacy as per the ADG requirements. The ADG 

requires that a building height of up 12 metres (4 storeys) should be setback a 

minimum of 6 metres from the rear boundaries to provide compliant visual separation 

to the neighbouring develo pments. To improve the building separation, a suitable 

condition has been recommended as part of any development consent:  

 

¶ The proposed development shall be setback a minimum 6.3 metres from the 

western (rear) boundary.   

 

The increased rear setbacks wi ll not compromise the room sizes in that the living 

rooms at the ground, first and third floor levels and the bedroom at the second floor 

level will generally comply with the design guidance of the ADG requirements.   

 

Clause 4.1: Building Façade  

 

The RDC P2013 prescribes that new developments must avoid massive or continuous 

unrelieved blank walls and may be achieved by dividing building elevations into 

sections, bays or modules of not more than 10 metres in length. The proposed 

development does not comply  with the controls in that the proposed development 

results in an unrelieved wall length of 15.1 metres. The departure from the controls is 

acceptable in considering the objectives for building façade. The objectives specify 

the following:  

 

¶ To ensure bu ilding facades are articulated to complement and enhance the 

streetscape and neighbourhood character.  

¶ To encourage contemporary and innovative design to establish a preferred 

neighbourhood character in new and transitional development.  

 

The lack of bui lding articulation along the external walls of the building will remain in 

keeping with the character of the existing residential flat buildings on the northern 

and southern sides of the building. The northern and southern neighbour represent 

four storey b uilt forms with extensive unrelieved wall lengths that is characterised by 

the 1960ôs -  70ôs walk up flat buildings. Beyond the immediately adjoining neighbours 

this building façade has been typified with a number of the existing flat buildings 

along the w estern side of Dutruc Street comprising 18, 20, 22 -24, 26 -28 30, 32 -38, 

42 and 44 Dutruc Street. In addition to this, the single material face brick finish to 

the external walls of the building will remain consistent with the finishes of the 

neighbouring b uilding blocks all of which will remain complementary to the street and 

is a positive contribute to the makeup of the flat developments within this section of 

Dutruc Street. Notwithstanding this, it should also be noted that Councilôs heritage 

planning off icer has recommended that a suitable condition of consent be included 

that the materials and finishes of the building should be compatible with material and 

finishes of adjacent buildings to enhance the consistency of the street edge on the 

western side of  Dutruc Street.   

 

Clause 4.4: External Wall Height  

 

The residential flat building will result in an external wall height of 11.98 metres 

which is a significant variation from the maximum permissible external wall height 
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control of 10.5 metres by 14%. Howe ver, in considering the existing bulk and scale of 

the neighbouring developments the variation to the external wall height and is 

appropriate within the context of the streetscape. The neighbouring buildings are 

characterised by four storey residential whi ch similarly consist of extensive external 

wall heights and building heights which would typically exceed Councilôs current 

controls. The proposed development will fit comfortably within the existing building 

height plane between the immediately adjoining buildings to the north and south 

when measured from the main ridge of the existing developments. Furthermore, the 

external walls will continue to relate to the sloping nature of the topography with a 

fall across the site frontage from north to south. The p roposed external wall will be 

lower than the northern neighbour (located on the uphill side of the allotment) and 

above the southern neighbour (located on the downhill side of the allotment). 

Subsequently the visual bulk of the development will not be inco mpatible with the 

surrounding natural and built context. With respect to the massing, as indicated 

within Section 4.1: Building Facades the external wall treatment including the 

unrelieved wall length and the predominant face brick finish are characteristi cs of the 

neighbouring buildings and the external wall length will generally align with the 

topography of the site.  

 

The additional wall height is not expected to contribute to any adverse amenity 

impacts with respect to solar access, visual privacy and v iews and will continue to 

provide a reasonable level of amenity to the neighbouring premises. The variation to 

the wall height is acceptable in this instance.  

 

Clause 5.5: View Loss:  

 

A number of objections were received from the immediately adjoining northern and 

western neighbours at nos. 32 -36 Dutruc Street and no. 2 Wood Street with regards 

to potential view loss impacts. A site inspection carried out on the 19 May and the 23 

May 20 16 to the affected apartments. The proposed development is not expected to 

contribute to any adverse view loss impacts to the neighbouring dwellings:  

 

 
View from the east facing sunroom window from 4/2 Wood Street, Randwick at the 

second floor level.  
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View from the east facing sunroom window from 6/2 Wood Street, Randwick at the 

third floor level.  

 

 
View from the south - facing bedroom window from 9/32 -38 Dutruc Street, Randwick 

at the second floor level  
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View from the south - facing kitchen window from 9/32 -38 Dutruc Street, Randwick at 

the second floor level.  

 

 
View from the south - facing bedroom window from 10/32 -38 Dutruc Street, Randwick 

at the third floor level.  

 

As seen from the images above there ar e no existing water or iconic views that are 

visible from the neighbouring dwellings. The loss of outlook of the existing vegetation 
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is not considered to be a view that is worthy of retaining and will not compromise the 

amenity of the neighbours. The propo sal will remain consistent with Clause 5.5: View 

Sharing and comply with the planning principles for view sharing under Tenacity 

Consulting vs. Warringah Council [2004] NSWLEC140.    

 

Relationship to City Plan  

 

The relationship with the City Plan is as fol lows:  

 

Outcome 4:  Excellence in urban design and development.  

 

Direction 4a:  Improved design and sustainability across all development.  

 

Financial impact statement  

 

There is no direct financial impact for this matter.  

 

Conclusion  

 

The demolition of the existing boarding house and construction of a new four storey 

residential flat building containing eight units which include 4 infill affordable housing 

units, basement parking for nine vehicles, associated site and landscaping works and 

strata subdivision will not contribute to any unreasonable adverse impacts to the 

neighbouring dwellings and will remain in keeping with the streetscape character. The 

variation to the building height is consistent with the objectives of Clause 4.3 and  

does not give rise to any adverse visual bulk and scale or compromise the amenity of 

the neighbouring dwellings.  

 

The inclusion of non -standard conditions regarding an additional rear setback of the 

building will provide suitable building separation in p articular to the western 

neighbour. In terms of solar access and overshadowing the building generally 

satisfies the design criteria of Part 3B: Orientation and is acceptable in terms of the 

amount of solar access received in considering the overall site co nstraints.   

 

The subject application is recommended for approval.  
 

Recommendation  

 

A.  That Council supports the exceptions to development standards under Clause 

4.6 of Randwick Local Environmental Plan 2012 in respect to non -compliance 

with Clauses 4.3 of Randwick Local Environmental Plan 2012, relating to Height 

of Buildings, on the grounds that the proposed development complies  with the 

objectives of the above clauses, and will not adversely affect the amenity of the 

locality, and that the Department of Planning & Infrastructure be advised 

accordingly.  

 

B.  That Council, as the consent authority, grants development consent under 

Sections 80 and 80A of the Environmental Planning and Assessment Act 1979, 

as amended, to Development Application No. 895/2015 for the demolition of all 

structures on site and construction of a new four storey residential flat building 

containing eight uni ts, basement car parking for nine vehicles and associated 

site and landscaping works and strata subdivision (variation to building height) , 

at No. 40 Dutruc Street, Randwick NSW 2031 subject to the following non 

standard conditions and the standard conditi ons contained in the development 

application compliance report attached to this report:  

  

Non standard conditions  
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 Amendment of Plans & Documentation  

2.  The approved plans and documents must be amended in accordance with the 

following requirements:  

 

a.  The proposed development shall be setback a minimum 6.3 metres from 

  the western (rear) boundary.  

  

b.  The first, second and third floor east - facing balconies shall have a 

minimum width of 4 metres (excluding the area covered by the external 

louvres) as measured from the northern -eastern edge of the balcony. 

Each balcony must have a total area of 10sqm and comply with the 

Apartment Design Guide for Private Open Space and Balconies.  

 

c.  The first floor west - facing balcony shall have a minimum width of 4 

metres (excluding area covered by the external louvre) as measured 

from the north -western edge of the balcony. Each balcony must have a 

total area of 10sqm and comply with the Apartment De sign Guide for 

Private Open Space and Balconies.  

 

d.  The second floor bedroom no.2 of Unit 6 and 7 must have a minimum 

width of 3 metres measured from the inner face of the western external 

face to the wardrobe to comply with the Apartment Design Guide fo r 

Apartment Size and Layout. The floor plan shall be reconfigured to 

demonstrate compliance with this requirement.  

 

e.  The second floor bedroom no. 2 of Unit 6 and 7 shall be converted into a 

study and the associated robe area and the internal wall betwee n 

bedroom no. 2 and the hallway be deleted from the plans to comply with 

the Apartment Design Guide for Apartment Size and Layout.  

 

f.  The third floor west - facing balconies of Units 6 and 7 must have a 

minimum depth of 2.9 metres. Each balcony must have a  total area of 

10sqm and comply with the Apartment Design Guide for Private Open 

Space and Balconies.   

 

g.  A communal open space shall be provided along the full width of the 

western boundary (between the northern boundary and the fire stairs) 

with a mini mum depth of 3 metres. The planter box to the northern 

boundary shall be deleted and a suitably sized pedestrian pathway must 

be extended to the rear communal open space area. Details to be 

submitted to Councilôs Manager Development Assessment for approval 

prior to issuing a construction certificate for the development.  

 

h.  The proposed louvres located in front of the window openings along the 

northern and southern elevation at the first, second and third floor level 

shall be operable.  

 

i.  Materials and f inishes of the building should be compatible with material 

and finishes of adjacent buildings to enhance the consistency of the 

street edge on the western side of Dutruc Street.   

 

j.  A privacy screen having a height of 1.6m above floor level must be 

provi ded to the full northern edge of the third floor balcony (unit 6).  T he 

privacy screen must be constructed of metal or timber and the total area 

of any openings within the privacy screen must not exceed 25% of the 

area of the screen.  Alternatively, the pr ivacy screen may be constructed 

with translucent, obscured, frosted or sandblasted glazing in a suitable 

frame.  
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k.  The following windows must have a minimum sill height of 1.6m above 

floor level, or alternatively, the windows are to be fixed and be provid ed 

with translucent, obscured, frosted or sandblasted glazing below this 

specified height:  

 

¶ Ground floor, north - facing bathroom window (unit 2)  

¶ Ground floor, north - facing ensuite window (unit 2)  

¶ Ground floor, north - facing bedroom no. 1 and 2 windows  (unit 2)  

¶ First floor, north - facing bedroom no. 2 windows (unit 3)  

¶ First floor, north - facing bedroom no. 2 windows (unit 4)  

¶ First floor, south - facing study, kitchen and dining windows (unit 3)  

¶ First floor, south - facing study, kitchen and dining w indows (unit 4)  

¶ Second floor, north - facing study windows (unit 6)   

¶ Second floor, north - facing bedroom no. 2 windows (unit 5)  

¶ Second floor, south - facing study windows (unit 7)  

¶ Second floor, south - facing study, kitchen and dining windows (unit 

5)    

¶ Third floor, north - facing dining and kitchen windows (unit 6)  

¶ Third floor, north - facing bedroom no. 2 windows (unit 8)  

¶ Third floor, south - facing study, kitchen and dining windows (unit 8)  

¶ Third floor, south - facing dining and kitchen windows (unit 7)  

 

l.  The current  tenants within the boarding house shall be:  

 

i)  Provided with a minimum of 3 monthsô Notice to Vacate. 

 

ii)  Suitable evidence must be demonstrated that the current tenants 

are assisted in finding alternative comparable accommodation. 

This shall include verified and genuine efforts in making enquiries 

with local real estate agents and or relevant community housin g 

providers.  

 

Affordable Rental Housing Component  

3.  A plan to be submitted to Council satisfactory to SEPP (Affordable Rental 

Housing) identifying units 3 & 5 as dedicated to affordable rental housing.  

 

The specific dwellings identified for affordable re ntal housing shall be indicated 

on the stamped approved Construction Certificate plans, a copy of which 

should be submitted to Council.  

 

a.  The dwellings to be used for the purposes of óaffordable rental 

housingô, as per the provisions of the SEPP shall be used as such for at 

least 10 years from the date of the issue of the occupation certificate.  

 

b.  The affordable rental housing component (secured for a minimum of 10 

years) must be managed by a registered Community Housing Provider 

(CHP).  The CHP must ensure compliance with the occupant restriction 

and others provisions of the regulatory code establi shed through 

regulations under the Housing Act 2001.  

 

c.  A restriction must be registered, before the date of the issue of the 

occupation certificate, against the title of the property, in accordance 

with Section 88E of the Conveyancing Act 1919  that will ensure that 

the requirements a. and b. are met and that the terms of restriction 

may not be varied without Councilôs consent.  

 

d.  Prior to an occupation certificate being granted, evidence must be 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1919%20AND%20no%3D6&nohits=y
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provided to Council demonstrating that the section 88E covenant has 

been registered on the title stating that the affordable rental housing 

component must be used for affordable re ntal housing and managed by 

a registered CHP.  

 
 

Attachment/s:  

 

1.   DA Compliance Report -  40 Dutruc Street, 

RANDWICK   

Included under separate 

cover  
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Development Application Report No. 
D2/17  
 

Subject:  32 - 34 Perouse Road, Randwick 

(DA/128/2016) (Deferred)  

Folder No:  DA/128/2016  

Author:  Louis Coorey, Senior Environmental Planning Officer        
 

Introduction  

 

Councillors resolved at the Ordinary Council meeting on 13 December 2016 the 

following:  

 

ñ(Smith/Bowen) that this application be deferred to allow the Councillors and Council 

officers to consider amended plans.ò 

 

Amended plans were received by Council on 14 December 2016 showing the 

following modifications:  

 

1.  Basement Park entry relocated so that the existing tree can be retained;  

2.  The setting in of the southern wall by 250mm off the boundary so that it can be 

a green wall;  

3.  Western building façade facing St Pauls Lane set back 350mm back to allow for 

the provision of landscaping in the form of window boxes;  

4.  The provision of 600 m wide planters to the roof terrace along the Western and 

Southern edges.  

 

An assessment of the proposed amendments is carried out in the issues section of 

this report.  

 

A further submission was received from the objectorsô representative at 14 St Pauls 

Street which is addressed in the issues section of this report. It should also be noted 

that an appeal has been lodged with the Land and Environment Court against 

Councilôs deemed refusal of the application. The plans filed with the appeal are the 

previous versions and not the current amendments.  

 

Issues  

 

An assessment of the amendments is carried out as follows:  

 

Amendment 1: Driveway entry relocated so that the existing tree can be retained;  

 

Planning Comment:  

¶ Basement entry:  

 

Councilôs Development Engineer raises no objection to relocating the driveway 

entry further south along the western boundary. However it is recommended 

that condition 12 as originally recommended is amended to ensure that the 

waiting bay is relocated to better facilitate vehicle acc ess.  

 

Condition 12 is amended to read as follows:  

 

12.  The waiting bay shall be relocated to adjacent to the entrance gate and 

main central column within the site and a traffic control system is to be 
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installed to coordinate the operation of the waiting bay with the 

squareparker parking system. Full design and location details of the 

proposed signaling system shall be submitted with the construction 

certificate documentation for approval by the certifying authority. A 

copy shall be forwarded to Council if  Council is not the certifying 

authority.  

 

¶ Landscape area on St Pauls carriageway:  

 

Councils Landscape Officer has previously commented on the small strip of 

garden bed along the St Pauls Carriageway indicating that it contains an 

invasive environmental weed species (umbrella tree) and bamboo which is not 

covered by Councils Tree preservation order and not installed by Council. As 

such Condition 51 in the previous recommendations, allowed for its removal.  

 

The proposed amendment including a relocated dri veway now allows for 

landscaping within the site behind this part of the St Pauls Lane carriageway. 

Whilst the plant species within the sleeper Garden bed will have to be removed, 

it is considered that the landscaping within it can be retained for street t ree 

planting and incorporated into the landscaping behind within the subject site.  

 

It is therefore recommended that condition 51 be amended to require removal 

of the existing planting within the garden bed and for the applicant to provide 

details of stre et tree planting scheme that is integrated into the landscaping 

scheme within the site. Details of the scheme shall be submitted to Councilôs 

Manager of Development Assessment for approval prior to a Construction 

Certificate being issued for the developmen t. See also discussion of setbacks 

further below.  

 

51.  The Schefflera actinophylla (Umbrella Tree) or Bamboo shall be 

replaced with landscaping that is integrated with the landscaping 

located behind and within the site. Details of landscaping in this 

area  and the site shall be provided to Councils Landscape Officer for 

approval prior to a Construction Certificate being issued for the 

development. The works carried out on the St Pauls Lane 

carriageway is to be wholly at the applicantôs cost, who must satisfy 

themselves as to the location of all services, prior to the 

commencement of any works on public property.  

 

Amendment 2: The setting in of the southern wall by 250mm off the boundary so 

that it can be a green wall;  

 

Planning Comment:  

¶ Increased 250mm se tback from the southern side boundary:  

 

There is no objection to setting back the southern elevation 250mm further 

from the southern side boundary shared with No. 36 Perouse Road.  

 

¶ Green wall along the southern elevation:  

 

To ensure the green wall achieves its desired function it is recommended that 

conditions be imposed requiring details of plant species and maintenance be 

provided to Council for approval:  

 

2e.  All communal planter boxes and Green wall planting must be main tained 

at all times to the satisfaction of Councilôs Manager of Development 

Assessment.  A Maintenance Plan must be prepared and submitted for 

the approval of Councilôs Manager of Development Assessment prior to a 
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Construction Certificate being issued.  Th e Maintenance Plan must 

include arrangements for the following aspects (as a minimum):  

 
Á Inspection and maintenance of waterproofing roof membrane.  

Á Details of drainage and irrigation systems (preferably self -

watering), including overflow provisions.  
Á Details of the location, numbers and type of plant species.  

Á Planting and maintenance procedures, including frequency 

and methodology of maintenance requirements.  
Á Maintenance of irrigation.  

 

All landscaping in the approved plan is to be completed prior to an 

Occupation Certificate being  issued.  The maintenance plan must 

be complied with during occupation of the property.  

 

The owner of the premises shall at all times comply with the 

ongoing maintenance  requirements of the Maintenance Plan and 

shall promp tly upon request produce a copy of the Plan to Council.  

 

2f.  The screen planting within the roof top planters and individual 

boarding rooms shall: be evergreen; extend along the entire length 

of the planters; and achieve a screening function.  

 

Details of the planting are to be submitted for the approval of 

Councilôs Manager of Development Assessment prior to obtaining a 

construction certificate.  

 

Amendment 3: Western building façade (at levels above lower ground level parking) 

to be set back a further 350m m from the St Pauls Lane frontage to allow for the 

provision of window landscape boxes. Please note this area has come off the length 

of the units;  

 

Planning Comment:  

¶ Increased setback:  

 

There are no objections to the additional (350mm) setback for lev els above 

lower ground level parking from the St Pauls Lane frontage. An additional 

350mm setback from the laneway is also achievable at the lower ground level 

as it would allow for more landscaping at ground level thus softening the 

development from the l aneway frontage.  

 

¶ Window Landscape boxes:  

 

There are no objections to the provision of window landscaping planter boxes 

across the western elevation of the boarding rooms as it will improve the visual 

presentation of the development from the St Pauls L ane frontage as well as 

provide additional screening.  

 

Amendment 4: The provision of 600m wide planters to the roof terrace along the 

Western and Southern edges.  

 

Planning Comment:  

The original recommendation included as conditions (2d & 2e) the requireme nt 

for planter boxes along the edges of the communal terrace and the accessible 

boarding room (unit 9). As these conditions have no further work to do they are 

deleted from the recommended conditions of consent.  
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d.  A 600mm metre wide planter shall be installed along the northern and 

western side of the Level 2 communal open space area alongside the 

balustrade. Planting selection shall be evergreen species in order to 

restrict sightlines across to the neighbouring pro perties habitable room 

and private open space areas.  

 

e.  A 600mm planter shall be installed along the western, southern and 

eastern end of the level 2 terrace associated with the Accessible unit 9. 

Planting selection shall be evergreen species in order to  restrict 

sightlines across to the neighbouring properties habitable room and 

private open space areas.  

 

Submission:  

 

The following additional submission was received in response to the amendments:  

 

¶ 14 St Pauls Street ï representative of objectors  

 

Issue  Comment  

An overall 1.4m setback should be 

provided from the St Pauls Lane frontage 

to allow for more meaningful 

landscaping.  

The 1m depth at lower ground level along 

the western frontage is a sufficient depth 

for the purposes of landscaping.  

 

However, it  is considered that there is no 

impediment to a 1.35m setback for all 

levels from the St Pauls Laneway as it will 

provide a greater degree of softening of 

the development at the lower ground 

level.  

A greater setback should be provided 

from the southern side boundary 

commensurate with the southern 

neighbourôs shared setback to allow for 

more landscaping.  

The proposed 250mm side setback for 

the rear part of the development is 

greater than the nil side setbacks 

permitted under Section 7.1 of Part D8 

The Spo t in the RDCP 2013.  

 

As indicated in previous assessment 

reports the proposal maintains a 2.7m 

southern side setback inclusive of 

landscaping opposite the north facing 

opening of the southern neighbourôs 

northern elevation achieving a good 

planning outcom e. It is noted that the 

250mm setback is opposite parking area 

of No. 36 Perouse Road.  

 

600mm wide planters will not support 

meaningful landscaping and provide 

effective screening  

600mm wide planters will allow for 

sufficient landscaping.  

Privacy: 600mm wide planters require 

persons using the communal roof terrace 

and accessible unit to step back from the 

elevations reducing perceived privacy 

impacts. The condition requires that 

evergreen species be selected along the 

full length of the planters.  

 

The p roposed communal roof should be 

relocated to the rear of the existing 

The proposed location of the roof terrace 

is considered to be the most appropriate 
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Issue  Comment  

building at ground level as this would 

reduce noise impact to immediately 

adjoining neighbours.  

locatio n as it will maximise solar access 

to the open space and it is considered 

that the conditions relating to planting 

and management will ensure that there 

will be no significant adverse impact on 

the privacy of neighbouring properties.  

 

A comprehensive lan dscape plan should 

be provided for the purposes of 

recommended amendments.  

A condition is included requiring a further 

landscape and maintenance plan for the 

purposes of the recommendations made 

as a result of the assessment of the 

application.  

 

The buil ding's material finishes palette 

should ideally be non - reflective, dark and 

recessive, such as the black indicated on 

the rooftop level.  

Noted and condition 4 of the original 

recommendation included the 

requirement that the Any metal roof 

sheeting or elev ations are to be pre -

painted (e.g. Colourbond) to limit the 

level of reflection and glare. Condition 4 

is further amended to include the 

preference for dark recessive colours.  

 

4.  The colours, materials and finishes 

of the proposed development must be in 

accordance with the external surfaces 

schedule plan Number DA 25 Revision C 

dated 20/05/2016. Any metal roof 

sheeting or elevations are to be pre -

painted (e.g. Colourbond) to limit the 

level of reflection and glare.  

 

The proposed development has an 

overbearing scale and adversely impacts 

on the neighbouring properties.  

The development should be reduced in 

height to 6m or as a compromise levels 1 

or 2 should be removed to lessening the 

impact of the proposal.  

The origi nal assessment and subsequent 

reports to Council maintain that the 

proposed development satisfies the 

character test under Clause 30A of the 

ARHSEPP.  

Working hours should be restricted to 

weekdays only.  

The standard working hours are 

recommended allowing  for work on:  

 

¶ Monday to Friday -  7.00am to 5.00pm  

¶ Saturday -  8.00am to 5.00pm  

 

Excavating of rock, use of jack -hammers, 

pile -drivers, vibratory rollers/compactors 

or the like is not permitted on Saturdays 

and Sundays.  

 

 

Relationship to City Plan  

 

The relationship with the City Plan is as follows:  

 

Outcome:  Excellence in urban design and development.  

Direction:  Improved design and sustainability across all development.  
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Financial impact statement  

 

There is no direct financial impact for this matter.  

 

Conclusion  

 

The proposed development as amended continues to satisfy the requirements under 

the ARHSEPP and the relevant objectives and controls under the Randwick Local 

Environmental Plan and the Randwick Comprehensive Development Control Plan.  

 

The vari ous amendments such as increasing setbacks from the rear lane and 

southern side boundary allowing for additional planting will provide for visual interest 

subject to conditions imposed requiring details on the planting and maintenance of 

the landscaping.  

 

The proposed amendments are relatively minor however they do improve the 

appearance of the development from the surrounding area.  

 

It is considered that the proposed development as amended satisfies the character 

test required under Clause 30A of the ARH SEPP and the original recommendation for 

approval, inclusive of amendments to conditions is therefore presented for 

consideration at this Council meeting for consideration.  
 

Recommendation 
 
That Council, as the consent authority, grants development consen t under Sections 

80 and 80A of the Environmental Planning and Assessment Act 1979, as amended, to 

Development Application No. DA/128/2016 for alterations and additions to the 

existing building fronting Perouse Road including internal reconfiguration and wi ndow 

changes, construction of a new 4 storey boarding house comprising of 9 rooms and 

basement parking for 10 vehicles fronting St Pauls Lane , at No. 32 -34 Perouse Road, 

Randwick, subject to the following standard conditions to this report:  

 

GENERAL CONDITIONS  

The development must be carried out in accordance with the following conditions of 

consent.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Regulation 2000  and to provide reasonable levels of environmental 

amenity.  

 

Approved Plans & Supporting Documentation  

1.  The development must be implemented substantially in accordance with the 

plans and supporting documentation listed below and e ndorsed with Councilôs 

approved stamp, except where amended by Council in red and/or by other 

conditions of this consent:  

 

Plan  Drawn by  Dated  Received by Council  

DA 01 Revision C  PTI 09/09/2016  12 September 2016  

DA 02 Revision C  09/09/2016  12 September  2016  

DA 03 Revision C  09/09/2016  12 September 2016  

DA 04 Revision B  20/05/2016  12 September 2016  

DA 05 Revision C  20/05/2016  12 September 2016  

DA 06 Revision C  20/05/2016  12 September 2016  

DA 07 Revision F  13/12/2016  14 December 2016  

DA 08 Revision G  13/12/2016  14 December 2016  
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DA 09 Revision C  09/09/2016  12 September 2016  

DA 10 Revision G  13/12/2016  14 December 2016  

DA 11 Revision C  09/09/2016  12 September 2016  

DA 12 Revision C  09/09/2016  12 September 2016  

DA 13 Revision C  09/09/2016  12 September 2016  

DA 13.1 Revision C  09/09/2016  12 September 2016  

DA 14 Revision E  13/12/2016  14 December 2016  

DA 15 Revision C  09/09/2016  12 September 2016  

DA 26 Revision B  20/05/2016  12 September 2016  

 

Amendment of Plans & Documentation  

2.  The approved plans and documents must be amended in accordance with the 

following requirements:  

 

a.  An acoustic and visual privacy screen having a minimum height of 1.6m 

above floor level must be provided around the extremities of the 

common circulation spaces (at the northern, north eastern, eastern and 

southern ends) at ground, level 1 and level 2.  T he privacy screens must 

be constructed of metal or timber and the total area of any openings 

within the privacy screen must not exceed 2 5% of the area of the 

screen.  Alternatively, the privacy screens may be constructed with 

translucent, obscured, frosted or sandblasted glazing in a suitable 

frame. Signage shall be installed at each lobby area to the boarding 

house stating please keep lev els of noise to a minimum and to be 

mindful of neighbourôs amenity. 

  

b.  The west facing windows and openings must be provided with 

translucent, obscured, frosted or sandblasted glazing below 1.5m above 

floor level.  

 

c.  The sill of the proposed south facin g windows of the shop top housing 

building shall be raised to 1.6m above the internal floor levels. 

Alternatively these windows may be fixed (to 1.6m above floor level) 

and treated with obscured glazing to the specified height.  

 

d.  The plans pursuant to C ondition No. 1 and received by Council on 12 

September 2016 shall be amended to reflect the amendments made in 

plans received by Council on 14 December 2016. Details showing 

compliance with this condition shall be submitted for approval to 

Councilôs Manager Development Assessment for approval prior to a 

Construction Certificate being issued for the development.  

 

e.  All communal planter boxes and Green wall planting must be maintained 

at all times to the satisfaction of Councilôs Manager of Development 

Assessment.  A Maintenance Plan must be prepared and submitted for 

the approval of Councilôs Manager of Development Assessment prior to a 

Construction Certificate being issued.  The Maintenance Plan must 

include arrangements for the following aspects (as a min imum):  

 
Á Inspection and maintenance of waterproofing roof membrane.  

Á Details of drainage and irrigation systems (preferably self -

watering), including overflow provisions.  
Á Details of the location, numbers and type of plant species.  

Á Planting and maintenance procedures, including frequency 

and methodology of maintenance requirements.  
Á Maintenance of irrigation.  
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All landscaping in the approved plan is to be completed prior to an 

Occupation Certificate being  issued.  The maintenance plan must 

be complied with during occupation of the property.  

 

The owner of the premises shall at all times comply with the 

ongoing maintenance  requirements of the Maintenance Plan and 

shall promptly upon request produce a copy of  the Plan to Council.  

 

f.  The screen planting within the roof top planters and individual boarding 

rooms shall: be evergreen; extend along the entire length of the 

planters; and achieve a screening function.  

 

Details of the planting are to be submitted for  the approval of Councilôs 

Manager of Development Assessment prior to obtaining a construction 

certificate.  

 

g.  The lower ground level shall be setback a further 350mm from the St 

Pauls Lane frontage. Details shall be submitted to Councilôs Manager of 

Development Assessment prior to a Construction Certificate being issued 

for the development.  

 

Parking  

 

h.  Vehicle p arking shall be provided for this development in strict 

accordance with the manufacturerôs specifications of the proposed 

Squareparker system and the conditions of this development consent. 

There must be  no variation to the proposed parking system without the 

prior approval of Council via a formal amendment to the development 

consent.   

 

REQUIREMENTS BEFORE A CONSTRUCTION CERTIFICATE CAN BE ISSUED  

The following conditions of consent must be complied with before a óConstruction 

Certificateô is issued by eith er Randwick City Council or an Accredited Certifier.  All 

necessary information to demonstrate compliance with the following conditions of 

consent must be included in the documentation for the construction certificate.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Regulation 2000 , Councilôs development consent conditions and to 

achieve reasonable levels of e nvironmental amenity.  

 

Consent Requirements  

3.  The requirements and amendments detailed in the óGeneral Conditionsô must 

be complied with and be included in the construction certificate plans and 

associated documentation.  

 

External Colours, Materials & Fin ishes  

4.  The colours, materials and finishes of the external surfaces to the building are 

to be compatible with the adjacent development to maintain the integrity and 

amenity of the building and the streetscape. Any metal roof sheeting or 

elevations are to  be pre -painted (e.g. Colourbond) to limit the level of 

reflection and glare.  The choice of colour scheme shall show a preference for  

dark recessive colours.  

 

Details of the proposed colours, materials and textures (i.e. a schedule and 

brochure/s or sample  board) are to be submitted to and approved by Councilôs 

Manager Development Assessments prior to issuing a construction certificate 



Planning Committee  14 February 2017  

 

Page 71  

D
2

/1
7

 

for the development.  

Section 94A Development Contributions  

5.  In accordance with Councilôs Section 94A Development Contributions Plan 

effective from 21 April 2015, based on the development cost of $3,031,505.00 

the following applicable monetary levy must be paid to Council: $30,031.50.  

 

The levy must be paid in cash, bank cheque  or by credit card  prior to a 

constructio n certificate being issued for the proposed development.   The 

development is subject to an index to reflect quarterly variations in the 

Consumer Price Index (CPI) from the date of Councilôs determination to the 

date of payment. Please contact Council on te lephone 9399 0999 or 1300 722 

542 for the indexed contribution amount prior to payment.  

To calculate the indexed levy, the following formula must be used:  

IDC = ODC x CP2/CP1  
 
Where:  

IDC = the indexed development cost  
ODC = the original development cost determined by the Council  
CP2 = the Consumer Price Index, All Groups, Sydney, as published by the ABS in  
respect of the quarter ending immediately prior to the date of payment  

CP1 = the Consumer Price Index, All Groups, Sydney as published by the ABS in 
respect of the quarter ending immediately prior to the date of imposition of the 
condition requiring payment of the levy.  

 

Councilôs Section 94A Development Contribution Plans may be inspected at the 

Customer Service Centre, Administrative Centre, 30  Frances Street, Randwick 

or at www.randwick.nsw.gov.au.  

 

Long Service Levy Payments  

6.  The required Long Service Levy payment, under the Building and Construction 

Industry Long Service Payments Act 1986 , must be forwarded to the Long 

Service Levy Corpora tion or the Council, in accordance with Section 109F of 

the Environmental Planning & Assessment Act 1979 .  

 

At the time of this development consent, Long Service Levy payment is 

applicable on building work having a value of $25,000 or more, at the rate of 

0.35 %  of the cost of the works.  

 
Security Deposit  

7.  The following damage / civil works security deposit requirement must be 

complied with as security for making good any damage caused to the 

roadway, footway, verge or any public place; and as security for completing 

any public work; and for remedying any de fect on such public works, in 

accordance with section 80A(6) of the Environmental Planning and 

Assessment Act 1979 :  

 

¶ $3000.00  -  Damage / Civil Works Security Deposit  

 

The damage/civil works security deposit may be provided by way of a cash, 

cheque or credit card payment and is refundable upon a satisfactory 

inspection by Council upon the completion of the civil works which confirms 

that there has been no damage to Council's infrastructure.  

The owner/builder is also requested to advise Council in writin g and/or 

photographs of any signs of existing damage to the Council roadway, footway, 

or verge prior to the commencement of any building/demolition works.  
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To obtain a refund of relevant deposits, a Security Deposit Refund Form is to 

be forwarded to Counci lôs Director of City Services upon issuing of an 

occupation certificate or completion of the civil works.  

 

Design Alignment levels  

8.  The design alignment level (the finished level of concrete, paving or the like) 

at the property boundary for driveways, ac cess ramps and pathways or the 

like, shall be:  

 

¶ To be provided in writing by the Development Engineer after 

plans for the proposed civil works in St Pauls Lane have been 

assessed.  

 

The design alignment levels at the property boundary as issued must be 

indicated on the building plans for the construction certificate. The design 

alignment level at the street boundary, as issued by the Council, must be 

strictly adhered to.  

 

Any enquiries regarding this matter should be directed to Councilôs 

Development Eng ineer on 9399 0881.  

 

9.  The above alignment levels and the site inspection by Councilôs Development 

Engineer have been issued at a prescribed fee of $155.00 (inclusive of GST). 

This amount is to be paid prior to a construction certificate being issued for 

the development.  

 

Civil Works  

10.  A separate written approval from Council is required to be obtained in relation 

to all works which are located externally from the site within the road reserve, 

in accordance with the requirements of the Roads Act 1993.  D etailed plans 

and specifications of the proposed works in St Pauls Lane are to be submitted 

to and approved by the Director of City Services prior to commencing any 

works within the road reserve.  

 

All works within the road reserve must be carried out to the satisfaction of 

Council and certification from a certified practicing engineer is to be provided 

to Council upon completion of the works.  

 

Relevant Council assessment and inspection fees, as specified in Council's 

adopted Pricing Policy, are required to be paid to Council prior to 

commencement of the works.  

 

Carpark Design  

11.  Plans & documentation submitted for the construction certificate must 

satisfactorily demonstrate the following to the satisfaction of the PCA;  

 

¶ The  carparkôs access driveway, grades & height clearances  must be 

designed and constructed in accordance with AS 2890.1 (2004) ï Off 

Street Car Parking and the levels of the driveway must match the 

alignment levels at the property boundary (as specified by Council).  

 

¶ The proposed óSquareparkerô parking system must be able to be 

satisfactorily provided within the design space provided in accordance 

with manufacturerôs specifications. 

 

¶ Emergency pedestrian access must be provided to the basement level 

independent of the vertical conve yor in accordance with BCA 
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requirements.  

 

¶ The proposed disabled space is to be provided in accordance with AS 

2890.6  

 

¶ Bicycle Parking to be provided in accordance with AS 2890.3  

 

12.  The waiting bay shall be relocated to adjacent to the entrance gate and main 

central column within the site and a traffic control system is to be installed to 

coordinate the operation of the waiting bay with the squareparker parking 

system. Full design and location details of the proposed signaling system shall 

be submitte d with the construction certificate documentation for approval by 

the certifying authority. A copy shall be forwarded to Council if Council is not 

the certifying authority.  

 

Stormwater Drainage  

13.  Stormwater drainage plans have not been approved as part o f this 

development consent .  Engineering calculations and plans with levels reduced 

to Australian Height Datum in relation to site drainage shall be prepared by a 

suitably qualified Hydraulic Engineer and submitted to and approved by the 

certifying authorit y prior to a construction certificate being issued for the 

development. A copy of the engineering calculations and plans are to be 

forwarded to Council, prior to a construction certificate being issued, if the 

Council is not the certifying authority. The d rawings and details shall include 

the following information:  

 

a)  A detailed drainage design supported by a catchment area plan, at a 

scale of 1:100 or as considered acceptable to the Council or an 

accredited certifier, and drainage calculations prepared in  accordance 

with the Institution of Engineers publication, Australian Rainfall and 

Run-off, 1987 edition.  

 

b)  A layout of the proposed drainage system including pipe sizes, type, 

grade, length, invert levels, etc., dimensions and types of all drainage 

pipe s and the connection into Council's stormwater system.   

 

c)  The separate catchment areas within the site, draining to each 

collection point or surface pit are to be classified into the following 

categories:  

 

i.  Roof areas  

ii.  Paved areas  

iii.  Grassed are as 

iv.  Garden areas  

 

d)  Where buildings abut higher buildings and their roofs are "flashed in" to 

the higher wall, the area contributing must be taken as:  the projected 

roof area of the lower building, plus one half of the area of the vertical 

wall abutti ng, for the purpose of determining the discharge from the 

lower roof.  

 

e)  Proposed finished surface levels and grades of car parks, internal 

driveways and access aisles which are to be related to Council's design 

alignment levels.  

 

f)  The details of any special features that will affect the drainage design 

eg. the nature of the soil in the site and/or the presence of rock etc.  
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14.  The site stormwater drainage system is to be provided in accordance with the 

following requirements;  

 

a)  The stormwater drainage system must be provided in accordance with 

the relevant requirements of Building Code of Australia and the 

conditions of this consent, to the satisfaction of the Certifying Authority  

and details are to be included in the constructio n certificate.  

 

b)  The stormwater must be discharged (by gravity) either:  

 

i.  Directly to the kerb and gutter or drainage system in front  of the 

subject site in Perouse Road or  St Pauls Lane street/road; or  

 

ii.  To a suitably designed infiltration system (subject to confirmation in 

a geotechnical investigation that the ground conditions are suitable 

for the infiltration system)  

 

c)  Should stormwater be discharged to Councilôs street drainage system, 

an on -site stormwater detention system must be pro vided to ensure 

that the maximum discharge from the redeveloped portion of the site 

does not exceed that which would occur during a  1 in 5 year storm of 

one hour duration for existing site conditions. All other stormwater run -

off from the site for all sto rms up to the 1 in 20 year storm is to be 

retained on the site for gradual release to the street drainage system, to 

the satisfaction of the certifying authority.  

 

An overland escape route or overflow system (to Councilôs street 

drainage system) must be pr ovided for storms having an average 

recurrence interval of 100 years (1 in 100 year storm), or, alternatively 

the stormwater detention system is to be provided to accommodate the 

1 in 100 year storm.  

 

d)  Should stormwater be discharged to an infiltration s ystem, the 

infiltration area shall be  sized for all storm events up to the 1 in 20 year 

storm event with provision for a formal overland flow path to Councilôs 

Street drainage system.  

 

Should no formal overland escape route be provided for storms greater 

than the 1 in 20 design storm, the infiltration system shall be sized for 

the 1 in 100 year storm event.  

 

e)  Determination of the required cumulative storage (in the on -site 

detention and/or infiltration system) must be calculated by the mass 

curve technique as detailed in Technical Note 1, Chapter 14 of the 

Australian Rainfall and Run -off Volume 1, 1987 Edition.   

 

Where possible any detention tanks should have an open base to 

infiltrate stormwater into the ground. Infiltration should not be used if 

ground water and/or any rock stratum is within 2.0 metres of the base 

of the tank.  

 

f)  Should a pump system be requi red to drain any portion of the site the 

system must be designed with a minimum of two pumps being installed, 

connected in parallel (with each pump capable of discharging at the 

permissible discharge rate) and connected to a control board so that 

each pump  will operate alternatively. The pump wet well shall be sized 

for the 1 in 100 year, 2 hour storm assuming both pumps are not 

working.  
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The pump system must also be designed and installed strictly in 

accordance with Randwick City Council's Private Stormwat er Code.  

 

g)  If connecting to Councilôs underground drainage system, a reflux valve 

shall be provided (within the site) over the pipeline discharging from the 

site to ensure that stormwater from Council drainage system does not 

surcharge back into the site  stormwater system.  

 

h)  Any new kerb inlet pits (constructed within Councilôs road reserve) are 

to be constructed generally in accordance with Councilôs standard detail 

for the design of kerb inlet pits (drawing number SD6 which is available 

from Council).  

 

i)  Generally all internal pipelines must be capable of discharging a 1 in 20 

year storm flow.  However the minimum pipe size for pipes that accept 

stormwater from a surface inlet pit must be 150mm diameter.  The site 

must be graded to direct any surplus run -off (i.e. above the 1 in 20 year 

storm) to the proposed drainage (detention/infiltration) system.  

 

j)  A sediment/silt arrestor pit must be provided within the site near the 

street boundary prior to discharge of the stormwater to Councilôs 

drainage syst em and prior to discharging the stormwater to any 

absorption/infiltration system.  

 

Sediment/silt arrestor pits are to be constructed generally in accordance 

with the following requirements:  

¶ The base of the pit being located a minimum 300mm under the 

invert level of the outlet pipe.  

¶ The pit being constructed from cast in -situ concrete, precast 

concrete or double brick.  

¶ A minimum of 4 x 90 mm diameter weep holes (or equivalent) 

located in the walls of the pit at the floor level with a suitable 

geote xtile material with a high filtration rating located over the 

weep holes.  

¶ A galvanised heavy -duty screen being provided over the outlet 

pipe/s (Mascot GMS multipurpose filter screen or equivalent).  

¶ The grate being a galvanised heavy -duty grate that has  a provision 

for a child proof fastening system.  

¶ A child proof and corrosion resistant fastening system being 

provided for the access grate (e.g. spring loaded j -bolts or similar).  

¶ Provision of a sign adjacent to the pit stating, ñThis sediment/silt 

arrester pit shall be regularly inspected and cleanedò. 

 

Sketch details of a standard sediment/silt arrester pit may be obtained 

from Councilôs Drainage Engineer. 

 

k)  The floor level of all habitable, retail, commercial and storage areas 

located adjacent to any detention and/or infiltration systems with above 

ground storage must be a minimum of 300mm above the maximum 

water level for the design storm or alternately a permanent 300mm high 

water proof barrier is to be provided.  

 

(In this regard, it must be note d that this condition must not result in 
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any increase in the heights or levels of the building.  Any variations to 

the heights or levels of the building will require a new or amended 

development consent from the Council prior to a construction certificate 

being issued for the development).  

 

l)  Infiltration systems/Absorption Trenches must be designed and 

constructed generally in accordance with Randwick City Council's Private 

Stormwater Code.  

 

m)  The maximum depth of ponding in any above ground detention a reas 

and/or infiltration systems with above ground storage shall be as follows 

(as applicable):  

i.  150mm in uncovered open car parking areas (with an isolated 

maximum depth of 200mm permissible at the low point pit within 

the detention area)  

ii.  300mm in landscaped areas (where child proof fencing is not 

provided around the outside of the detention area and sides slopes 

are steeper than 1 in 10)  

iii.  600mm in landscaped areas where the side slopes of the detention 

area have a maximum grade of 1 in 10  

iv.  1200mm in landscaped areas where a safety fence is provided 

around the outside of the detention area  

v.  Above ground stormwater detention areas must be suitably 

signposted where required, warning people of the maximum flood 

level.  

 

Note: Above ground storag e of stormwater is not permitted within 

basement car parks or store rooms.  

 

n)  A childproof and corrosion resistant fastening system shall be installed 

on access grates over pits/trenches where water is permitted to be 

temporarily stored.  

 

o)  A óVô drain (or equally effective provisions) are to be provided to the 

perimeter of the property, where necessary, to direct all stormwater to 

the detention/infiltration area.  

 

p)  Mulch or bark is not to be used in on -site detention areas.  

 

q)  Site discha rge pipelines shall cross the verge at an angle no less than 45 

degrees to the kerb line and must not encroach across a neighbouring 

propertyôs frontage unless approved in writing by Councilôs Development 

Engineering Coordinator.  

 

r)  Any onsite detention/i nfiltration systems shall be located in accessible 

by residents of all units.  

 

Site seepage  

15.  The development shall comply with the following requirements to ensure the 

adequate management of site seepage and sub -soil drainage:  

 

a)  Seepage/ground water and subsoil drainage must not be collected & 

discharged directly or indirectly to  Councilôs street gutter or underground 

drainage system  
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b)  Adequate provision is to be made for the ground water to drain around 

the basement carpark (to ensure the basement  will not dam or slow the 

movement of the ground water through the development site).  

 

c)  The walls of the basement level/s of the building are to be 

waterproofed/tanked to restrict the entry of any seepage water and 

subsoil drainage into the basement lev el/s of the building and the 

stormwater drainage system for the development.  

 

d)  Sub -soil drainage systems may discharge via infiltration subject to the 

hydraulic consultant/engineer being satisfied that the site and soil 

conditions are suitable and the se epage is able to be fully managed within 

the site, without causing a nuisance to any premises and ensuring that it 

does not drain or discharge (directly or indirectly) to the street gutter.  

   

e)  Details of the proposed stormwater drainage system including  methods of 

tanking the basement level and any sub -soil drainage systems (as 

applicable) must be prepared or approved by a suitably qualified and 

experienced Professional Engineer to the satisfaction of the Certifying 

Authority and details are to be includ ed in the construction certificate. A 

copy of the proposed method for tanking the basement level must 

be forwarded to Council if Council is not the Certifying Authority .  

 

Sydney Water  

16.  All building, plumbing and drainage work must be carried out in accordance 

with the requirements of the Sydney Water Corporation.  

 

The approved plans must be submitted to the Sydney Water Tap inÊ online 

service, to determine whether the development will affect Sydney Waterôs 

waste water and water mains, stormwater drai ns and/or easements, and if 

any further requirements need to be met.   

 

The Sydney Water Tap inÊ online service replaces the Quick Check Agents as 

of 30 November 2015  

 

The Tap inÊ service provides 24/7 access to a range of services, including:  

 

¶ Building  plan approvals  

¶ Connection and disconnection approvals  

¶ Diagrams  

¶ Trade waste approvals  

¶ Pressure information  

¶ Water meter installations  

¶ Pressure boosting and pump approvals  

¶ Change to an existing service or asset, e.g. relocating or moving an 

asset.  

 

Sydney Waterôs Tap inÊ in online service is available at:  

https://www.sydneywater.com.au/SW/plumbing -building -

developing/building/sydney -water - tap - in/index.htm  

 

The Principal Certifying Authority must ensure that the developer/owner has 

submitted the approved plans to Sydney Water Tap in online service.  

 

Waste Ma nagement  

17.  A Waste Management Plan detailing the waste and recycling storage and 

removal strategy for all of the development, is required to be submitted to 

and approved by Councilôs Director of City Planning. 

https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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The Waste Management plan is required to be prepared in accordance with 

Council's Waste Management Guidelines for Proposed Development and must 

include the following details (as applicable):  

 

¶ The use of the premises and the number and size of occupancies.  

¶ The type and quantity of waste to be generated by the development.  

¶ Demolition and construction waste, including materials to be re -used or 

recycled.  

¶ Details of the proposed recycling and waste disposal contractors.  

¶ Waste storage facili ties and equipment.  

¶ Access and traffic arrangements.  

¶ The procedures and arrangements for on -going waste management 

including collection, storage and removal of waste and recycling of 

materials.  

 

Further details of Council's requirements and guidelines,  including pro - forma 

Waste Management plan forms can be obtained from Council's Customer 

Service Centre.  

 

18.  The commercial garbage area must be separated from the residential bin 

storage areas.  

 

19.  The waste storage areas are to be provided with a tap and hose and the floor 

is to be graded and drained to the sewer to the requirements of Sydney 

Water.  

 

REQUIREMENTS TO BE INCLUDED IN THE CONSTRUCTION CERTIFICATE  

The requirements contained in the following conditions of consent must be complied 

with and details of compliance must be included in the construction certificate for the 

development.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Re gulation 2000 , Councils development consent conditions and to 

achieve reasonable levels of environmental amenity.  

 
Compliance with the Building Code of Australia  

20.  In accordance with section 80 A (11) of the Environmental Planning & 

Assessment Act 1979  and clause 98 of the Environmental Planning & 

Assessment Regulation 2000 , it is a prescribed condition  that all building work 

must be carried out in accordance with the provisions of the Building Code of 

Australia (BCA) .  Details of compliance with the BCA  are to be included in the 

construction certificate application.  

 

Building Code of Australia (BCA)  

21.  In accordance with section J of the BCA, the requirements and commitments 

contained in the relevant report must be complied with.  

 

The required commitments listed and identified in the report must be included 

on the construction certificate p lans, specifications and associated 

documentation, to the satisfaction of the Certifying Authority.  

 

The design of the building must not be incon sistent with the development 

consent and any proposed variations to the building to achieve the Section J 

commitments may necessitate a new development consent or amendment to 

the existing consent to be obtained, prior to a construction certificate being 

issued.  



Planning Committee  14 February 2017  

 

Page 79  

D
2

/1
7

 

 

 Landscape Plan  

22.  The Certifying Authority/PCA must ensure that the Landscape Plans submitted 

as part of the approved Construction Certificate are substantially consistent 

with the Lower Ground, Ground Floor and Level 2 Landscape Concept Plans b y 

Peter Glass & Associates, dwg noôs 5151-01 ï 02, issue C, dated 17/05/16, as 

amended by condition 2 of this  consent.  

 

REQUIREMENTS PRIOR TO THE COMMENCEMENT OF ANY WORKS  

The following conditions of consent must be complied with prior to the 

commencement  of any works on the site.  The necessary documentation and 

information must be provided to the Council or the óPrincipal Certifying Authorityô 

(PCA), as applicable.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmen tal Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Regulation 2000  and to provide reasonable levels of public health, safety 

and environmental amenity.  

 

Certification, PCA & other Requirements  

23.  Prior to the commencement of any building works, the following requirements 

must be complied with:  

 

a)  a Construction Certificate  must be obtained from the Council or an 

accredited certifier, in accordance with the provisions of the 

Environmental Planning & Assessment Act 1979 .  

 

A copy of  the construction certificate, the approved development 

consent plans and consent conditions must be kept on the site at all 

times and be made available to the Council officers and all building 

contractors for assessment.  

 

b)  a Principal Certifying Author ity  (PCA) must be appointed to carry out the 

necessary building inspections and to issue an occupation certificate ; 

and  

 

c)  a principal contractor  must be appointed for the building work, or in 

relation to residential building work, an owner -builder  permit  may be 

obtained in accordance with the requirements of the Home Building Act 

1989 , and the PCA and Council are to be notified accordingly; and  

 

d)  the principal contractor  must be advised of the required critical stage 

inspections  and other inspections to be carried out, as specified by the 

Principal Certifying Authority ; and  

 

e)  at least two days notice must be given to the Council, in writing, prior to 

commencing any works.  

 

In relation to residential building work, the principal  contractor must be the 

holder of a contractor licence, in accordance with the provisions of the Home 

Building Act 1989 .  

 

Home Building Act 1989  

24.  In accordance with section 80 A (11) of the Environmental Planning & 

Assessment Act 1979  and clause 98 of the Environmental Planning & 

Assessment Regulation 2000 , the requirements of the Home Building Act 1989  

must be complied with.  
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Details of the Licensed Building Contractor and a copy of the relevant 

Certificate of Home Warranty Insurance or a copy of the Owner -Builder Permit 

(as applicable) must be provided to the Principal Certifying Authority and 

Council.  

 

Dilapidation Reports  

25.  A dilapidation report prepared by a professional engineer, building surveyor or 

other suitably qualified ind ependent person must be submitted to the 

satisfaction of the Principal Certifying Authority prior to commencement of any 

demolition, excavation or building works, in the following cases:  

 

¶ excavations for new dwellings, additions to dwellings, swimming po ols or 

the like which are proposed to be located within the zone of influence  of 

the footings of any dwelling, associated garage or other substantial 

structure located upon an adjoining  premises,  

¶ new dwellings or additions to dwellings sited up to share d property 

boundaries (e.g.  additions to a semi -detached dwelling or terraced 

dwellings),  

¶ excavations for new dwellings, additions to dwellings, swimming pools or 

the like which are within rock and may result in vibration and or 

potential damage to any dwelling, associated garage or other substantial 

structure located upon an adjoining  premises,  

¶ as otherwise may be required by the Principal Certifying Authority.  

 

The report (including photographs) are required to detail the current condition 

and statu s of any dwelling, associated garage or other substantial structure 

located upon the adjoining premises, which may be affected by the subject 

works.  A copy of the dilapidation report is to be given to the owners of the 

premises encompassed in the report/s  before commencing any works.  

 

Construction Noise & Vibration Management Plan  

26.  Noise and vibration emissions during the construction of the building and 

associated site works must not result in damage to nearby premises or result 

in an unreasonable loss of amenity to nearby residents and the relevant 

requirements of the Protection of  the Environment Operations Act 1997  and 

NSW EPA Guidelines must be satisfied at all times.  

 

Noise and vibration from any rock excavation machinery, pile drivers and all 

plant and equipment must be minimised, by using appropriate plant and 

equipment, silen cers and the implementation of noise management strategies.  

 

A Construction Noise Management Plan , prepared in accordance with the NSW 

EPA Construction Noise Guideline by a suitably qualified person, is to be 

implemented throughout the works.  A copy of th e strategy must be provided 

to the Principal Certifying Authority and Council prior to the commencement of 

works on site.  

 
Construction Site Management Plan  

27.  A Construction Site Management Plan  must be developed and implemented 

prior to the commencement  of any works. The construction site management 

plan must include the following measures, as applicable to the type of 

development:  

 

¶ location and construction of protective fencing / hoardings to the 

perimeter of the site;  

¶ location of site storage area s/sheds/equipment;  

¶ location of building materials for construction;  
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¶ provisions for public safety;  

¶ dust control measures;  

¶ site access location and construction  

¶ details of methods of disposal of demolition materials;  

¶ protective measures for tree preservation;  

¶ provisions for temporary sanitary facilities;  

¶ location and size of waste containers/bulk bins;  

¶ details of proposed sediment and erosion control measures;  

¶ provisions for temporary stormwater drainage;  

¶ construction noise and vibratio n management;  

¶ construction traffic management details.  

 

The site management measures must be implemented prior to the 

commencement of any site works and be maintained throughout the works, to 

the satisfaction of Council.  

 

A copy of the Construction Site Management Plan must be provided to the 

Principal Certifying Authority and Council prior to commencing site works.  A 

copy must also be maintained on site and be made available to Council 

officers upon request.  

 
Demolition Work Plan  

28.  A Demolition Work P lan must be prepared for the development in accordance 

with Australian Standard AS2601 -2001, Demolition of Structures and relevant 

environmental/occupational health and safety requirements.  
 
The Demolition Work Plan must include the following information (as applicable):  

 The name, address, contact details and licence number of the Demolisher 

/Asbestos Removal Contractor  
 Details of hazardous materials (including asbestos)  
 Method/s of demolition (including removal of any asbestos)  
 Measures and processes to be implemented to ensure the health & safety of 

workers and community  
 Measures to be implemented to minimise any airborne dust and asbestos  

 Methods and location of disposal of any hazardous materials (including asbestos)  
 Other relevant d etails, measures and requirements to be implemented  
 Details of re -use, recycling and disposal of waste demolition/building materials  
 Date the demolition works will commence  

 
The Demolition Work Plan must be submitted to the Principal Certifying Authori ty 
(PCA), not less than two (2) working days before commencing any demolition work.  A 

copy of the Demolition Work Plan must be maintained on site and be made available to 
Council officers upon request.  
 

If the work involves asbestos products or materials,  a copy of the Demolition 

Work Plan must also be provided to Council not less than 2 days before 

commencing those works.  

 

Notes  

 It is the responsibility of the persons undertaking demolition work to 

obtain the relevant WorkCover licences and permits.  

 Refer to the conditions within the ñRequirements During Construction & 

Site Workò, for further details and requirements relating to demolition 

work, removal of any asbestos and public safety.  
 

Public Utilities  

29.  A Public Utility Impact Assessment  must be carried out on all public utility 

services on the site, roadway, nature strip, footpath, public reserve or any 

public areas associated with and/or adjacent to the development/building 

works and include relevant information from public utility auth orities and 
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exploratory trenching or pot -holing, if necessary, to determine the position 

and level of service.  

 

30.  The applicant must meet the full cost for telecommunication companies, gas 

providers, Ausgrid, and Sydney Water to adjust/repair/relocate th eir services 

as required.  The applicant must make the necessary arrangements with the 

service authority.  

 

Construction Traffic Management  

31.  An application for a óWorks Zoneô and Construction Traffic Management Plan 

must be submitted to Councils Integra ted Transport Department, and 

approved by the Randwick Traffic Committee (RTC), for a óWorks Zoneô to be 

provided in Perouse Road for the duration of the demolition & construction 

works.   

 

The óWorks Zoneô must have a minimum length of 12m and extend for a 

minimum duration of three months.  The suitability of the proposed length and 

duration is to be demonstrated in the application for the Works Zone.  The 

application for the Works Zone must be submitted to Council at least six (6) 

weeks prior to the comme ncement of work on the site to allow for assessment 

and tabling of agenda for the Randwick Traffic Committee (RTC).  

 

The requirement for a Works Zone may be varied or waived only if it can be 

demonstrated in the Construction Traffic Management Plan (to the  satisfaction 

of Councilôs Traffic Engineers) that all construction related activities (including 

all loading and unloading operations) can and will be undertaken wholly within 

the site.  The written approval of Council must be obtained to provide a Works 

Zone or to waive the requirement to provide a Works Zone prior to the 

commencement of any site work.  

 

NOTE : The applicant is to meet the full cost of any adjustment to the existing 

road signage and relocation of the bus zone, as required by Councilôs 

Trans port Engineers and RTC.  

 

32.  A detailed Construction Site Traffic Management Plan must be submitted to 

and approved by Council, prior to the commencement of any site work.  

 

The Construction Site Traffic Management Plan must be prepared by a suitably 

qualif ied person and must include the following details, to the satisfaction of 

Council:  

¶ A description of the demolition, excavation and construction works  

¶ A site plan/s showing the site, roads, footpaths, site access points and 

vehicular movements  

¶ Any proposed road and/or footpath closures  

¶ Proposed site access locations for personnel, deliveries and materials  

¶ Size, type and estimated number of vehicular movements (including 

removal of excavated materials, delivery of materials and concrete to 

the si te)  

¶ Provision for loading and unloading of goods and materials  

¶ Impacts of the work and vehicular movements on the road network, 

traffic and pedestrians  

¶ Proposed hours of construction related activities and vehicular 

movements to and from the site  
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¶ Current/proposed approvals from other Agencies and Authorities 

(including NSW Roads & Maritime Services, Police and State Transit 

Authority)  

¶ Any activities proposed to be located or impact upon Councilôs road, 

footways or any public place  

¶ Measures to m aintain public safety and convenience  

 

The approved Construction Site Traffic Management Plan must be complied 

with at all times, and any proposed amendments to the approved Construction 

Site Traffic Management Plan must be submitted to and be approved by 

Council in writing, prior to the implementation of any variations to the Plan.  

 

Landscape Plan  

33.  The Certifying Authority/PCA must ensure that the Lower Ground, Ground 

Floor and Level 2 Landscape Concept Plans by Peter Glass & Associates, dwg 

noôs 5151-01 ï 02, issue C, dated 17/05/16 are amended to include the 

following details:  

 

a)  The Planting Plan & Plant Schedule must nominate what species will be 

planted where, including quantities/densities, along with any other 

details required to describe the works;  

b)  All planter boxes and garden beds constructed on slab must have a 

minimum soil depth of 600mm, with details confirming compliance to 

be provided;  

c)  The species shown for the Ground Level garden bed fronting St Paulôs 

Lane must only be those that  will not encroach past the northern 

boundary, onto the roadway, and cause a physical or visual 

obstruction.  

 

REQUIREMENTS DURING CONSTRUCTION & SITE WORK  

The following conditions of consent must be complied with during the demolition, 

excavation and const ruction of the development.  

 

These conditions have been applied to satisfy the relevant requirements of the 

Environmental Planning & Assessment Act 1979 , Environmental Planning & 

Assessment Regulation 2000  and to provide reasonable levels of public health,  safety 

and environmental amenity during construction.  

 

Inspections During Construction  

34.  The building works must be inspected by the Principal Certifying Authority , in 

accordance with sections 109 E (3) of the Environmental Planning & 

Assessment Act 1979  and clause 162A of the Environmental Planning & 

Assessment Regulation 2000 , to monitor compliance with the relevant 

standards of construction, Councilôs development consent and the construction 

certificate.  

 

The Principal Certifying Authority  must spe cify the relevant stages of 

construction to be inspected and a satisfactory inspection must be carried out, 

to the satisfaction of the Principal Certifying Authority,  prior to proceeding to 

the subsequent stages of construction or finalisation of the works  (as 

applicable).  

 

Site Signage  

35.  A sign must be erected and maintained in a prominent position on the site for 

the duration of the works, which contains the following details:  
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¶ name, address, contractor licence number and telephone number of the 

princ ipal contractor , including a telephone number at which the person 

may be contacted outside working hours, or owner -builder  permit details 

(as applicable)  

¶ name, address and telephone number of the Principal Certifying 

Authority ,  

¶ a statement stating that  ñunauthorised entry to the work site is 

prohibitedò. 

 

Restriction on Working Hours  

36.  Building, demolition and associated site works must be carried out in 

accordance with the following requirements:  

 

Activity  Permitted working hours  

All building, demolition and 

site work, including site 

deliveries (except as detailed 

below)  

¶ Monday to Friday -  7.00am to 5.00pm  

¶ Saturday -  8.00am to 5.00pm  

¶ Sunday & public holidays -  No work 

permitted  

Excavating of rock, use of 

jack -hammers, pile -drivers, 

vibrat ory rollers/compactors or 

the like  

 

¶ Monday to Friday -  8.00am to 5.00pm  

¶ Saturday -  No work permitted  

¶ Sunday & public holidays -  No work 

permitted  

 

An application to vary the abovementioned hours may be submitted to 

Councilôs Manager Health, Building & Regulatory Services for consideration 

and approval to vary the specified hours may be granted in exceptional 

circumstances and for limited occasions (e.g. for public safety, traffic 

management or road safety reasons).  Any applications are to be made on  the 

standard application form and include payment of the relevant fees and 

supporting information.  Applications must be made at least 10 days prior to 

the date of the proposed work and the prior written approval of Council must 

be obtained to vary the st andard permitted working hours.  

 
Demolition Work Requirements  

37.  The demolition of buildings and the removal, storage, handling and disposal of 

building materials must be carried out in accordance with the relevant 

requirements of WorkCover NSW, the NSW D epartment of Environment, 

Climate Change & Water and Randwick City Council policies, including:  

 

¶ Work Health & Safety Act 2011 and Regulations  

¶ WorkCover NSW Code of Practice for the Safe Removal of Asbestos  

¶ WorkCover NSW Guidelines and Codes of Pract ice  

¶ Australian Standard 2601 (2001) ï Demolition of Structures  

¶ The Protection of the Environment Operations Act 1997 and Regulations  

¶ Relevant EPA Guidelines  

¶ Randwick City Council Asbestos Policy  

 

A copy of Councilôs Asbestos Policy is available on Councilôs web site at 

www.randwick.nsw.gov.au in the Building & Development section or a 

copy can be obtained from Councilôs Customer Service Centre. 

 

Removal of Asbestos Materials  

38.  Work involving the demolition, storage or disposal of asbestos products  and 

materials must be carried out in accordance with the following requirements:  

 

¶ Relevant Occupational Health & Safety legislation and WorkCover NSW 
























































































































































































































































































































































































































































































































































































