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PLANNING COMMITTEE M EETING  
 

Notice is hereby given that a Planning Committee Meeting  of the Council of the City 

of Ran dwick will be held in the Council Chamber, First Floor, 90 Avoca Street, 
Randwick  on Tuesday, 14 July 2015  at 6:00pm  

 

 
Committee Members:  The Mayor T Seng, Andrews, Belleli, Bowen, DôSouza, 

Garcia, Matson, Moore (Chairperson), Nash (Deputy 
Chairperson), Ne ilson, Roberts, Shurey, Smith, Stavrinos 

and Stevenson  
 

Quorum:  Eight (8) members  
 

NOTE:  At the Extraordinary Meeting held on 28 September 2004, the Council 
resolved that the Planning Committee whose membership consists of all 

members of the Council be co nstituted as a committee with full delegation to 

determine matters on the agenda.  

Apologies/ Granting of Leave o f Absences    

Confirmation of the Minutes   

Planning Committee Meeting -  9 June 2015  

Declarations o f Pecuniary and Non - Pecuniary Interests  

Address  of Committee b y Members of the Public   

Privacy warning;  

In respect to Privacy & Personal Information Protection Act, members of the public 
are advised that the proceedings of this meeting will be recorded for the purposes of 

clause 69 of Councilôs Code of Meeting Practice.  

Urgent Business  

Development Application Reports  (record of voting required)  
In accordance with Section 375A of the Local Government Act, the General Manager is required 
to keep a register of Councilor voting on planning matters. Planning  matters are any decisions 

made in the exercise of a function of a council under the EP&A Act and include decisions 
relating to a development application, an environmental planning instrument, a development 
control plan or a development contribution plan u nder that Act. In addition, Randwick City 

Council has resolved (22 July 2008) that its register of voting include the voting on all tender 

matters.  

D48/15  315 Maroubra Road, Maroubra (DA/884/2014)  ................................ .........  1 

D49/15  6 Pearce Str eet, SOUTH COOGEE (DA/213/2015)  ................................ ..... 41  

D50/15  51 Earl Street, Randwick (DA/218/2015)  ................................ ................ 63  

D51/15  1-1A Major Street, Coogee (DA/617/2012/A)  ................................ .......... 69  

D52/15  30 Mermaid Avenue, Maroubra (DA/915/2014)  ................................ ........ 77  

D53/15  10/311 -313 Maroubra Road, MAROUBRA (DA/617/1997/D)  ....................... 95  
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D54/15  2 Beach Street, Clovelly (DA/883/2014)  ................................ ................  105  

D55/15  44 Hooper Street, Randwick (DA/350/2015)  ................................ ..........  131   

Miscellaneous Reports  

Nil     

Notice of Rescission Motions  

Nil   

 

 

 

éééééééééééééééééééé. 
Ray Brownlee  

GENERAL MANAGER  
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Development Application Reports 
1. 315 Maroubra Road, Maroubra (DA/884/2014) 

  

Development Application Report No. 

D48/15  
 

 

Subject:  315 Maroubra Road, Maroubra 
(DA/884/2014)  

Folder No:  DA/884/2014  

Author:  Willana Associates, Pty Ltd        
 

Proposal:  Demolition of the existing dwelling  house and construction of 
three storey residential flat building containing 9 dwellings and 

basement parking for 12 vehicles, associated site and 
landscape works (variation to building height control)  

Ward:  Central  Ward  

Applicant:  Mr P Samios  

Owner:  Est L ate Mrs S Samios  

Summary  

Recommendation:  Approval  

 

 

Subject Site  

 

 

 

 

Submissions received  

 

 
ý 

North  
 

Locality Plan  

 

Development Application Executive summary report  
 

The application has been assessed by an external planning consultant an d referred to 
the Planning Committee for determination as an objector and adjoining property 

owner is a Council employee.  
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Proposal  
 

It is proposed to:  

 
Á Demolish the existing dwelling house and associated structures on the subject 

site.  

Á Remove all on site trees.  

Á Undertake earthworks primarily comprising excavation to provide a basement 

car parking level.  

Á Construct a residential flat building with n ine (9) units above a basement car 

parking consisting of 13 car spaces.  The residential flat building will generally 

consist of two main building pods (a longer one facing the street frontage and 
shorter one setback behind) that will be connected to each other via a central, 

core access zone.  The access zone will consist of lift, stairs, and lobby facilities.  

Á Establish new on -site landscaping.  

Á Install new storm water infrastructure.  All roof and surface water will be 

directed to a rainwater tank and an on -site detention tank.  Overflow will be 

directed to the public storm water system along Maroubra Road.  

The driveway location will be as per the existing location.  Use will be made of the 
existing crossover over Councilôs footpath.  A ramp will extend a short distance 

adjacent to the western side boundary.  Electronically controlled security grilles will 

be provided at the bottom of the access ramp.  The basement level will include a 
waste storage room for 10 bins.  

 
The unit composition will be 2 x 1 bedroom units and 7 x 2 bedroom units.  The 

building composition is summarised in the Table below.  
 

Table 1 | Building Composition  

Level   

Basement Level  13 car parking spaces.  
Waste bin storage room.  

Lift and stairwell access  

Ground Floor Level  Central lobby, lift and stairwell access.  
Clothes drying facilities  

Water tank  
Central and rear communal areas.  

Bicyc le parking spaces.  
Front Pod  

Unit 1: 1 bedroom  
Unit 2: 1 bedroom  

Rear Pod :  

Unit 3: 2 bedrooms  
 

First Floor Level  Central lobby, lift and stairwell access  

Front Pod  
Unit 4: 2 bedrooms  

Unit 5: 2 bedrooms  
Rear Pod :  

Unit 6: 2 bedrooms  

Second Floor Level  Cent ral lobby, lift and stairwell access  
Front Pod  
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Level   

Unit 7: 2 bedrooms  

Unit 8: 2 bedrooms  
Rear Pod :  

Unit 9: 2 bedrooms  

Roof Level  Lift and stairwell access.  
Front Pod  

Unit 7: Private roof terrace  
Unit 8: Private roof terrace  

Common roof terrace  
Rear Pod :  

Unit 9: Private roof terrace  

 

 

 
Image 1: Subject Site  

 

Site  
The subject site (the Site) comprises of one allotment addressed as 315 Maroubra 

Road, Maroubra and registered as Lot 1334 in DP 752015.  It is located on the south 
side of Maroubra Road (between Cli o Lane and Flower Street).   

 
The total area of the Site is 744.7m² by way of survey.  It has a 15.25m frontage to 

Maroubra Road (northern), 15.295m southern (rear) boundary length, 49.515m 

western (side) boundary length and 48.195m eastern (side) boundary  length.   
The Site consists of a single storey dwelling house of face brick construction with a 

hipped, tiled main roof, and a small gable feature located centrally on the front 
elevation.   

 
Setback behind the south west corner of the dwelling is a detac hed garage of fibro 

construction with a tiled gable roof.  Driveway access extends directly from Maroubra 
Road, adjacent to the western side boundary.  

 

The Site has a general fall from the rear of the Site to Maroubra Road.  The lowest 
point of the Site is  located at the front northwest corner (RL 47.91), its highest point 

is located at the rear southwest corner (RL 51.66).  This represents a fall of 3.75m 
along the length of the western side boundary.  The fall along the length of the 

eastern side boundary  is approximately 2.8m from the rear to the front boundary.   
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Based on the survey spot levels, there is a very minor fall from the west to the east 
side boundary along the rear boundary length of the Site of 0.66m.  This generally 

dissipates upon approach  to the front section of the Site.  At this section the fall 

reverts to a minor fall from the east side to the west side boundary.  The fall along 
the length of the front boundary (from the east to the west side boundary) is 

approximately 0.21m.   
 

Behind the rear building line of the existing garage is a sandstone retaining wall, 
approximately 1m in height.  It extends from side boundary to side boundary and 

retains the rear section of the site which is higher in level.  Further south (towards 
the rear) is  a low, stone retaining wall.  

 

There are numerous trees on the Site, with the largest trees located adjacent to the 
eastern side boundary (almost halfway down the site) and at rear of the Site.  There 

are two (2) street trees directly adjacent to the Marou bra Road frontage.   
 

Fencing along the rear and eastern side boundary mainly consists of a standard 
paling fence.  A low, brick fence extends along the front boundary and a minor length 

of the eastern side boundary.  A metal panel fence extends along the majority of the 
western side boundary.  

 

The submitted survey plan indicates the Site is subject to Crown grant that states the 
óland excludes minerals and is subject to reservations and conditions in favour of the 

Crownô. There are various services and infrastructure along Maroubra Road, such as 
public transport, adjacent to the site.  

 
Neighbouring Properties  

The neighbouring property to the east, known as 317 Maroubra Road, consists of a 
four (4) level, 1960ôs, residential flat building of face brick construction and pitched 

(hipped) tiled roof.  The ground level of the building consists of garages facing the 

street frontage.  At the rear of the property is a detached building that 
accommodates a row of three (3) garages.  

 

 
Image 2:  West (side) elevation of 317 Maroubra Road, Maroubra  

 

The neighbouring property to the west, known as 311 ï 313 Maroubra Road, consists 
of a three (3) storey residential flat building with a basement level underneath.  The 
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building generally consists of face brick external wall s and a flat roof form with roof 
top terraces.   

 

On the opposite side of Maroubra Road are various residential flat buildings.  
 

 
Image 3:  Residential flat buildings on opposite side of Maroubra Road, 
Maroubra (in the foreground).  

 

The rear of the Site i s adjoined by semi -detached dwellings that have a frontage to 
Haig Street and are addressed as 70 and 72 Haig Street.  A minor length of the Siteôs 

rear boundary (towards the western side) is abutted by 68 Haig Street which consists 
of a detached dwelling house.  Two (2) other residential properties extend further 

west along Haig Street up to the intersection with Cilo Lane.  They each consist of 
detached dwelling houses. Towards the southeast side of the Site is the property 74 

Haig Street, which consists of a two level residential flat building.   
 

Further east of the Site, on the corner of Maroubra Road and Flower Street (at 325 

Maroubra Road) is the Maroubra Fire Station building.  This building is listed as a 
heritage item of local significance under Ra ndwick Local Environmental Plan 2012.   

 
Further to the east and west along the southern side of Maroubra Road are numerous 

residential flat building developments that vary in architectural style.  Maroubra 
Junction is located approximately 600m to the wes t of the Site, whereas Maroubra 

Beach is located approximately 1km to the east of the Site.  
 

Clause 4.6 Exception  

 
Building Height  

As indicated in Table 3, only minor sections of certain roof features will exceed the 
12m height standard of Clause 4.3 of RL EP 2012.  The applicant has submitted a 

written request seeking to justify for a variation to the height development standard 
has been submitted by the applicant.  Refer to óClause 4.6ô below. 

 
Table 3 | Building Height Measurements  

Common Area Pergola & 

roof slab behind  
(existing ground level 

below = RL48.23/48.25)  

Proposed max. RL = 60.6   

Proposed maximum height = 
12.37/12.35m  

Variance = 0.3m 

(roof only) -0.52m 
(roof plus 

supporting pole at 
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northern end)  

Frosted side glazing 

privacy screens to 
common r oof top terrace  

(existing ground level 
below to east = RL 

48.23)  
(existing ground level 

below to west = RL 

48.21)  

Proposed max. = RL59.53   

Proposed maximum height to east 
= 11.3m  

Proposed maximum height to west 
= 11.32m  

Complies.  

NB:  The Amended 
plans in dicate a 

slight variance, 
however based on 

survey RLôs, the 
side glazing privacy 

screens will achieve 

compliance.  

Lift Overrun  

(existing ground level 

below = RL48.3)  

Proposed max. RL 62  

Proposed maximum height = 13.7m  

Variance = 1.7m  

 

Main Stairwell  

(exi sting RL 48.31)  

Proposed max. RL 60.6  

Proposed maximum height = 

12.29m  

Variance = 0.29m  

Stairwell Overrun 

Further North  

(average existing RL 
48.16)  

Proposed max. RL 61.4  

Stairwell further to the north: 

13.24m  

Variance = 1.24m  

The top corner only.  

Stairwe ll Overrun 

Further South  
(existing RL 49.56 ï RL 

49.72)  

Proposed max. RL 62.8  

Stairwell further to the south 
(rear): 13.08m -13.24mm  

Variance = 1.08 -  

1.24m  
The top corner only.  

 
Only minor sections of certain roof features will exceed the 12m height limi t, 

otherwise the main built form will be compliant.  The variances relate to the pergola 
structure (roof and portion of support poles), upper section of the main stairwell 

overrun, upper section of the lift overrun and the top corner of 2 stairwell overrun s.  
Below is an image which highlights in red the parts of the building that will exceed 

the maximum permissible building height at Section A -A. 

 
Figure 1 | Section A - A demonstrating extent of height non - compliance  
Request to vary development standard  

 
The applicant has submitted a written request seeking to justify the contravention of  

the maximum height standard contained in clause 4.3 of RLEP 2012, pursuant to 
Clause 4.6 of RLEP 2012.  

 

Assessment against the applicantôs written justifications for the 
co ntravention of the development standard  

 
Pursuant to Clause 4.6(3) of RLEP 2012 development consent must not be granted 

for development that contravenes a development standard unless the consent 
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authority has considered a written request from the applicant  that seeks to justify the 
contravention of the development standard by demonstrating:  

 

(a) that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, and  

(b) that there are sufficient environmental plann ing grounds to justify 
contravening the development standard.  

 
Further, pursuant to subclause (4) the following applies:  

 
(a)  the consent authority is satisfied that:  

(i)  the applicantôs written request has adequately addressed the matters 

required to be  demonstrated by subclause (3), and  
(ii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives 
for development within the zone in which the development is proposed  to 

be carried out, and  
(b) the concurrence of the Director -General has been obtained.  

 
The concurrence of the Director -General of the Department of Planning and 

Infrastructure must also be obtained for development that contravenes a 

development standard. However, pursuant to the Notification of assumed 
concurrence of the Director -General under clause 4.6(4) (and the former clause 

24(4)) of the Standard Instrument contained in Planning Circular PS 08 ï003 (dated 9 
May 2008) the concurrence of the Director -General of the Department of Planning 

and Environment under clause 4.6(4)(b) of RLEP 2012 may be assumed in certain 
cases.  

 
In relation to the matters required to be demonstrated by subclause (3) there are 

various ways that may be invoked to establish that c ompliance with a development 

standard is unreasonable or unnecessary as discussed by Chief Justice Preston of the 
NSW Land and Environment Court in the case of in Wehbe v Pittwater Council [2007] 

NSWLEC 827. Although the Wehbe case was decided in relation to State 
Environmental Planning Policy No 1 ðDevelopment Standards  (ñSEPP 1ò) and not 

Clause 4.6 of RLEP 2012 it remains of some assistance in relation to identifying the 
ways in which an applicant may demonstrate that compliance with a development 

standard  is unreasonable or unnecessary in the circumstances of the case.  
 

Has the applicantôs written request adequately addressed that compliance 

with the development standard is unreasonable or unnecessary in the 
circumstances of the case?  

 
In the Wehbe case Ju stice Preston it was stated that the most commonly invoked way 

to establish that compliance with a development standard is unreasonable or 
unnecessary is to demonstrate that the objectives of the development standard are 

achieved notwithstanding non -compli ance with the standard.  
 

The objectives of the height standard are set out in Clause 4.3 (1) of RLEP 2012 as  

follows:  
 

(a) to ensure that the size and scale of development is compatible with the 
desired future character of the locality,  

(b) to ensure that development is compatible with the scale and character of 
contributory buildings in a conservation area or near a heritage item,  

(c) to ensure that development does not adversely impact on the amenity of 
adjoining and neighbouring land in terms of visual b ulk, loss of privacy, 

overshadowing and views.  
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The Applicant has submitted the following summary points in regards to the above 
objectives and in support of the Clause 4.6 exception:  

 

Why Compliance with the Development Standard is Unreasonable or 
Unneces sary in the Circumstances of the Case  

Compliance with the 12m -height limit is unreasonable or unnecessary in the 
circumstances of the case for the following reasons:  

 

¶ The extent of the departure in each case is minor ranging from only 

approximately 4% to  less than 10% of the standard.  

¶ The majority of the building is well under the maximum height of 12m in some 

parts below Councilôs maximum external wall height of 10.5m demonstrating an 

overall height of development within that contemplated under Council ôs 
planning controls, consistent with developments on adjoining properties and the 

desired future character of the area.  

¶ The sections of the building over 12m will be obtusely visible or completely 

obscured from view from the public domain surrounding th e site.  

¶ Shadow diagrams, which accompany the application, demonstrate that the 

additional shadows cast from the non -compliant portions of the building will fall 

mainly onto roofed areas of the proposed building and represent minor to 

negligible differenc e when compared to a compliant form of development.  The 
minor departures result in a development that will have minimal impacts on the 

amenity of adjoining and neighbouring land in terms of visual bulk, loss of 
privacy, overshadowing and views.  

¶ The mino r departures result in a development that will have minimal impacts on 

the amenity of adjoining and neighbouring land in terms of visual bulk, loss of 
privacy, overshadowing and views.  

¶ The stairwells and lift overrun providing protected access to roof to p areas will 

facilitate a more convenient internal amenity for the occupants of the 
development without detriment to the surrounding amenity.  

As such, the proposed development achieves the objectives of the height standard 

despite the strict minor numerica l departures from the standard. It is unreasonable 
and unnecessary that the 12m -height limit apply in this instance.  

 

The Environmental Planning Grounds which Justify Contravening the 
Development Standard  

 
Sufficient environmental planning grounds exist to  justify departure from the 

development standard on this occasion in that:  
 

¶ A BASIX certificate accompanies the proposed development, which inclusive of 

the departures from the height standard satisfies the relevant requirements of 

the SEPP in regard to water consumption, energy efficiency and thermal 
comfort.  It is considered that the proposal, and the justification provided in the 

applicantôs written request have sufficient planning merit. 

¶ The minor departures relate to portions of the building which  will provide 

protection from the elements and the stair access from units will allow for 

improved levels of ambient light ingress to the 2nd floor units.  

¶ The impacts associated with the proposed development on surrounding amenity 

and notwithstanding the  numerical departures from the height standard are 

sustainable.  
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The Public Interest/Consistency with the Objectives of the Standard and the 
objectives for development within the zone  

 

The proposed development is consistent with the relevant objectives a) a nd c) of the 
standard in that the built form is consistent with the desired future character of the 

area and the proposed development (inclusive of the minor departures) will not 
adversely impact on the amenity of adjoining and neighbouring land in terms o f 

visual bulk, loss of privacy, overshadowing and views.  
 

The objectives of the R3 Medium Residential zone are:  
 

¶ To provide for the housing needs of the community within a medium density 

residential environment.  

¶ To provide a variety of housing types wi thin a medium density residential 

environment.  

¶ To enable other land uses that provides facilities or services to meet the day to 

day needs of residents.  

¶ To recognise the desirable elements of the existing streetscape and built form 

or, in precincts und ergoing transition, that contribute to the desired future 

character of the area.  

¶ To protect the amenity of residents.  

¶ To encourage housing affordability.  

¶ To enable small -scale business uses in existing commercial buildings.  

Clause 2.3 (2) of the RLEP  requires that Council must have regard to the objectives 
for development in a zone when determining development application in respect of 

land within the zone.  
 

The proposed development is consistent with the relevant objectives of the zone in 

that:  
 

¶ It  will provide an additional 8 dwelling units via a combination of dwelling types 

within a medium density residential environment, contributing to the provision 
for the housing needs of the community.  

¶ The height, bulk scale and design of the building prov ide a positive presentation 

to the streetscape in a form which will contribute to the desired future character 
of the area identified in the planning controls for the locality.  

¶ The additional 8 dwelling units will encourage housing affordability in a man ner 

that includes adequate measures to ensure the protection of amenity for 
residents.  

Conclusion  
The proposed development is consistent the objectives of clause 4.6 of the RLEP of 

providing an appropriate degree of flexibility in applying certain developm ent 
standards to particular development and satisfies the considerations requiring 

assessment in the respective sub -clauses.  
Departure from the standard on this occasion will achieve a better outcome for and 

from the proposed development, will not raise an y matter of significance for State or 
Regional environmental planning and no public benefit will be served by maintaining 

the standard.  
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The justification for departure from the development standard is therefore worthy of 
support.  

 

Comments:  
The height var iances will be of no significant consequence to the privacy implications 

of the development as they only relate to minor parts of structures rather than any 
openings, balconies, terraces or any other elements that would facilitate overlooking 

or emit/or po tentially cause to emit offensive noise.  The variances relate to the 
northern section of a pergola structure, the upper section of the lift and main 

stairwell overrun and the top corner of two stairwell pop outs.  The variances will not 
result in any mate rial overshadowing of any neighbouring windows or private open 

spaces.  They will not add any distinct bulk and scale to the development, nor would 

they significantly impact on the compatibility of the whole development with the 
desired future character.  The elements will be setback from the building elevations 

and thus not be readily visible from the street level.  As discussed in the section 
óViewsô below, no unreasonable impact will result due to the non-compliances.  

 
Clause 4.6 (1) in the Randwick LEP 2012 has the following objectives:  

 
(a) to provide an appropriate degree of flexibility in applying certain 

development standards to particular development,  

(b) to achieve better outcomes for and from development by allowing flexibility 
in particular circu mstances.  

 
With reference to the objectives of Clause 4.6, the degree of the height variation is 

acceptable as the pergola structure, the upper section of the lift and main stairwell 
overruns and the top corner of two stairwell pop outs will not result in any adverse 

impacts on visual massing, bulk and scale and nor will they facilitate any adverse 
privacy impacts.  They will achieve a better outcome.  In particular, providing fixed 

and covered access to the roof top terraces will meet the recommendations o f the 

UDRP and achieve related BCA requirements for fire exits.  The pergola structure will 
enable adequate sun control to improve the amenity of the area.  The lift access to 

the communal terrace which will ensure an accessible common open space is 
provid ed on the site to satisfy the obligations under the Disability Discrimination Act 

1992.  (NB:  The pathway to the rear common open space will not lend itself to 
achieving the accessibility provisions particularly given the provision of steps).  

 
The assessm ent above and the arguments provided in the applicantôs submission 

demonstrate that the resultant environmental impacts of the proposal will be 

satisfactory. In this case, strict compliance is unnecessary and unreasonable.  
 

Has the applicantôs written request adequately addressed that there are 
sufficient environmental planning grounds to justify contravening the 

development standard?  
 

The portion of the building that breaches the height limit will not be contrary to any 
of the planning objectives for the l ocality.  It will fit in with the scale and character of 

development in the immediate context, whilst minimising potential adverse impacts 

on surrounding properties.  The applicantôs written request has demonstrated that 
there are sufficient environmental planning grounds to justify contravening the 

development standard.  
 

Will the proposed development be in the public interest because it is 
consistent with the objectives of the particular standard and the objectives 

for development within the zone in which the development is proposed to be 
carried out?  

 

Based on the above assessment, it is considered that the proposed development is 
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consistent with the objectives of the building height standard which are:  
 

(a) to ensure that the size and scale of development  is compatible with the 

desired future character of the locality,  
(b) to ensure that development is compatible with the scale and character of 

contributory buildings in a conservation area or near a heritage item,  
(c) to ensure that development does not ad versely impact on the amenity of 

adjoining and neighbouring land in terms of visual bulk, loss of privacy, 
overshadowing and views.  

 
The objectives for development within the zone in which the development is proposed 

to be carried out (Zone R3 ï Medium Den sity Residential) are:  

 

¶ To provide for the housing needs of the community within a medium density 

residential environment.  

¶ To provide a variety of housing types within a medium density residential 

environment.  

¶ To enable other land uses that provides facilities or services t o meet the day to 

day needs of residents.  

¶ To recognise the desirable elements of the existing streetscape and built form 

or, in precincts undergoing transition, that contribute to the desired future 
character of the area.  

¶ To protect the amenity of resi dents.  

¶ To encourage housing affordability.  

¶ To enable small -scale business uses in existing commercial buildings.  

The proposed development will be in the public interest as it will maintain consistency 
with the objectives of the standard and zone in com parison to a compliant situation , 

particularly given the following  

 

¶ The height variances will be of no significant consequence to the privacy 

implications of the development as they only relate to minor parts of structures 

rather than any openings, balco nies, terraces or any other elements that would 
facilitate overlooking or emit/ or potentially cause to emit offensive noise.  

¶ The variances will not result in any material overshadowing of any neighbouring 

windows or private open spaces.  

¶ The variances  will not add any distinct bulk and scale to the development, nor 

would they significantly impact on the compatibility of the whole development 

with the desired future character.  The non -compliant elements will be setback 
from the building elevations.  Th e elements (in particular the main stairwell 

overrun) will add to the visual interest of the building and articulation along the 
west side elevation.  

¶ As discussed below, no unreasonable impact will result to any views as a result 

of the non -compliances.  

¶ The variances will facilitate a better outcome in terms of providing fixed and 

covered access to the roof top terraces, essential staircase/lift acc ess to meet 

related BCA requirements for fire exits and a pergola structure for adequate sun 
control.  
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¶ The development will be consistent with the current scale and character of built 

forms within the locality and reflect the desired future character.  Wi th 

reference to the comments provided by the UDRP, the development will provide 
a suitable impact.  

¶ The development will cater for the existing demand for housing within a 

medium density residential environment.  

¶ The proposal encourages a variety of hous ing by incorporating well -sized one 

and two bedroom units which are likely to yield to a professional market. The 

development is likely to provide a more affordable form and range of housing 
for this market, as opposed to the cost of any semi -detached, dwe lling house 

and townhouse developments within the same locality.  

¶ The development will provide variety via the number of bedrooms and 

apartment types/layouts.  

Does the Council have delegation to exercise the concurrence function of the 

Director - General of the Department of Planning and Infrastructure for 
development th at contravenes a development standard? If so:  

 

(a) whether contravention of the development standard raises any 
matter of significance for State or regional environmental planning, and  

(b) the public benefit of maintaining the development standard.  
 

Commen ts:  
Pursuant to the Notification of assumed concurrence of the Director -General under 

Clause 4.6(4) (and the former Clause 24(4)) of the Standard Instrument contained in 
Planning Circular PS 08 ï003 (dated 9 May 2008) the concurrence of the Director -  

Genera l of the Department of Planning and Environment under Clause 4.6(4)(b) of 

RLEP 2012 may be assumed to the granting of development consent to the 
development that contravenes the development standard for the maximum allowable 

height of buildings in Clause 4 .3 of RLEP 2012.  
 

Variation from the adherence to the numerical height standard in this case will not be 
detrimental to the orderly use of the site and there is no public benefit in maintaining 

the development standard in this instance.  
 

The variation from  the development standard does not raise any matters of 

significance for State or regional environmental planning. The strict adherence to the 
numerical standard will not be necessary, in this case, for maintaining the medium 

density housing forms, where s uch development does not compromise the amenity of 
surrounding residential areas and is compatible with the dominant character of 

existing development.  
 

Submissions  
The owners of adjoining and likely affected neighbouring properties were notified of 

the pr oposed development in accordance with the Randwick Comprehensive DCP 

2013 on two (2) separate occasions, on being during the period of 14 January 2015 -  
29 January 2015 and the other being during the period of 21 January 2015 -  04 

February 2015.   
 

The fol lowing submissions were received as a result of the first notification period:  
 

¶ 1/74 Haig Street, Maroubra  

¶ 70 Haig Street, Maroubra  

¶ 72 Haig Street, Maroubra  
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¶ 68 Haig Street, Maroubra  

¶ 66 Haig Street, Maroubra  

¶ 44 Kingsford Street, Maroubra  

¶ 5/317 Maroubra Road, Maroubra  

Table 2 | Objectors Issues (First Notification Period)  

Issue  Comment  

Shadow Diagrams  

¶ The architectural plans 

submitted show the subject site 
as 215 instead of 315 Maroubra 

Road.  

¶ The Shadow Study does not 

detail the rear properties and 

therefore provides a misleading 
shadow to the rear properties 

from the subject site and from 

311 -313 Maroubra Road.  

 

¶ The Site Plan does not provide 

accurate rear and side boundary 
dimensions and indicates that 

there are trees at the rear of 
the subject site which is 

misleading as the applicant has 
advised the trees will be 

removed.  

 

¶ Due to the height of the RFBs 

along Maroubra Road, the 
overshadowing will be a major 

issue in winter for the rear 
property.  

 

 

The error in the address has been 
acknowledged.  This has not impacted on the 

assessment of the application.  
 

As discu ssed through email threads between 
Council and the applicants representative 

(based on the submissions by 66 -72 Haig 

Street, Maroubra), the following amendments 
have been made:  

 
Notification Plan:  

¶ Clearly show the site coverage including 

dimensions.  

The site plan has been clearly shown with RLs 

and the necessary calculations have been 
provided. Details of the dimensions are 

evident on the full set of amended A1 plans.  
The details have been noted and considered in 

this assessment.  
 

¶ Indicate trees sought  to be 

retained/removed.  

The trees are shown on the notification plan.  

A footnote states they will all be removed.  

This has been confirmed by the applicant.  
Shadow Plans  

¶ Correct the labelling of site numbering  

The Site numbers have been amended.  
 

¶ Sho w the rear boundary  

Rear boundary has been indicated on 

amended shadow diagrams.  

 

¶ Show the shadows cast by 311 -313 and 

317 Maroubra Road (cumulative impacts 

are required to be assessed).  

Amended diagrams have been submitted 

which indicate the shadows cas t by 311 -313 
and 317 Maroubra Road.  The cumulative 

impact has been considered in the assessment 
and discussed in the accompanying 

compliance report and section below óSolar 
Accessô.   
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¶ Show 12pm noon shadows on the plan 

and elevation form with particula r 
reference to the rear whose north facing 

windows may be impacted.  

The impact on the rear properties has been 

considered in the assessment of the 
development application.  Reference should be 

made to the RDCP table in the compliance 
report and section bel ow óSolar Accessô.   

 

¶ Show the shadows on the hour every hour 

between 8am ï 4pm on June 21 st . 

Necessary details have been submitted to 

enable a proper assessment to be undertaken.  
 

¶ Ensure the shadow diagrams are in a 

consistent format.  

The shadow diagrams provide necessary  

details and are at a scale to enable proper 
consideration of the impact.  

Documentation  

The inaccurate plans are to be 
removed from Councilôs website and 

replaced with amended 
documentation.  The notification 

period is to be extended by 14 days 
from the d ate the correct plans are 

to be submitted.  

 

The development application has been 
renotified with further details and 

amendments.  
 

Subsequent to the re -notification, the 
applicant has submitted further information 

and amendments.  

Visual and Acoustic Privac y 
The balconies and windows of the 

proposed development at 315 
Maroubra Road will look into the 72 

Haig Street and the adjoining 

neighbours.  
 

 
The visual and acoustic privacy have been 

addressed in the Section below óLoss of Visual 
Privacyô and óLoss of Acoustic Privacy -  Roof 

Top Terracesô.  

 
The following will provide adequate screening 

and obstruct downward views into the 
properties along Haig Street:  

 
1.  Proposed screen planting along the rear 

boundary will be evergreen, extend 
along the entire rear bou ndary and 

achieve a similar screening function as 

per the existing trees, i.e. they will have 
a similar height, canopy spread and 

density.  A condition is recommended to 
ensure they are mature planting.  

2.  Recent amendments have been made to 

the plans to p rovide an increased planter 

box wall height of 1.3m.  The top of the 
parapet wall will increase to an RL of 61.  

As illustrated in the amended Section A -
A plan (amendment dated 3/6/2015), 
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downward views from the southern side 

of the rear roof top terrace ( in particular 
views into upper level openings of the 

dwellings along Haig Street) will be 
obstructed.  A condition is recommended 

to ensure that the planter structure 
along the southern side is at least 1m in 

width and the finished floor level of the 

rear terrace is at RL 59.7.  

3.  Screen planting will be required to be 
maintained. In this regard a 

maintenance plan must be prepared and 
submitted detailing maintenance 

arrangements for the following aspects 

as a minimum:  

-  Inspection and maintenance of water 
proofing roof membrane.  

-  Drainage.  

-  Care of plants.  

-  Maintenance of irrigation.   

A condition is recommended to be 

included in a consent accordingly.   
 

4.  The proposed solid balustrade with 
translucent glazing above (up to a 

combined height of 1.6m from  the 

balcony level) along the southern sides 
of each balcony on the rear elevation 

(i.e. of units 6 and 9).  A condition is 
recommended to ensure the 1.6m height 

is provided from the finished floor level 
of each balcony.  

Air -conditioning units are to not be 
on the external wall of the building 

as it will cause noise to the 

neighbours.  

A condition is recommended to ensure that 
any external units meet the standard criteria 

and/or be restricted in operation.   

The roof terrace of neighbouring 

RFBs currently present noise and the 

addition of adding a roof terrace to 
the proposed development will 

present similar issues.  
 

The applicant has recently provided amended 

plans that indicate the following measures 

which would assist in reducing the acoustic  
impact:  

 
-  Decrease to the area of each terrace via 

increased side setbacks.   
-  Provision of higher, solid planter parapets 

around the rear and front terraces.  
-  Provision of privacy/acoustic screens to 

the sides of the common roof terrace.  A 

condition is recommen ded to ensure that 
specifications be submitted with a 

Construction Certificate to verify that the 
frosted glazing will consist of noise 
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reducing qualities.  

 
To further control the acoustic impact, a 

condition is recommended to be included in a 
consent to r estrict the hours of use of the 

terraces to the following and for a strata 
management plan relating to the building 

include by - laws accordingly.  

 
Á 8am to 10:00pm during weekdays and 

on Sundays.  

Á 7am to midnight on Saturdays and public 

holidays.  

A dilap idation report is required due 

to the request to remove the 
landscaping at the rear of 315 

Maroubra Road and due to the 

ground being made of sand; the rear 
neighbour is concerned of the fence 

and garden collapsing.  

It is recommended that a condition be 

inc luded in a consent to require dilapidation 
reports on all neighbouring properties within 

the excavation zone of influence.  The report 

must be submitted to the principal certifying 
authority prior to the commencement of 

works.   

The acoustics of the RFBs that are 
currently there are loud and with 

another RFB added, the noise will be 
even louder.  

The development will provide a residential use 
that is consistent with the desired future 

character based on the zoning of the land and 
maximum FSR which aims to c ontrol on -site 

density.   The use is unlikely to result in any 
nuisance impacts that are not within the 

expectations of the desired future character 
and that would be well based to justify refusal 

on these grounds.  

 

Building Envelope  

Based on the inaccur ate plans the 

proposed development appears to be 
taller than the neighbouring RFBs 

with a smaller setback to the front 
boundary.  The development should 

present the same height and setback 
as the neighbouring properties.  The 

height of the building will af fect the 
streetscape and overshadowing.  

The height represents an appropriate outcome 

as it will provide a sympathetic stepping from 

the higher built form on the adjoining property 
to the east to the lower built form on the 

adjoining property to the west.  The higher 
elements on the rooftop will not be readily 

distinct from the street level given their 
setbacks from the outer walls.  

 
The majority of the built form will be well 

within the 12m height limit with the exception 

of the minor rooftop elements liste d below:   
-  Northern side of the rooftop pergola.  

-  Lift Shaft   (upper section)  
-  Stairwell Overruns (top corner).  

 
The variances that will be created by the 

elements have been addressed in the óClause 
4.6ô assessment. The resultant setbacks of the 

struc tures from the building facades will limit 

the imposition on the streetscape and impacts 
on neighbouring properties.  

 
The front boundary setback has been 

addressed in the section below óFront Setbackô 
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and the accompanying DA Compliance Report.  

Landscaping  

Landscaping of tall trees will affect 
the overshadowing and views of the 

neighbours.  

An amended Landscape Plan has been 

submitted as part of the amended application 
showing the ground level and roof terrace 

planting schedules.   
Most submissions have rais ed concerns to the 

removal of the existing screen trees at the 
rear of the site.  The applicant has provided 

amendments that indicate alternate rear 
boundary planting to that originally proposed.  

The planting will be satisfactory as it will 

extend along t he entire rear boundary, be 
evergreen, and achieve a similar screening 

function as per the existing trees, i.e. be 
similar in height, canopy spread and density.  

Since the replacement trees will be similar in 
nature to the existing, there will be no 

signif icant additional overshadowing and view 
loss impacts in comparison to the existing 

situation.  

 
The Development Application was renotified and the new notification period was the 

21 January 2015 to 04 February 2015.  The following submissions were receive d as a 

result of the second notification process:  
 

¶ 1/74 Haig Street, Maroubra  

¶ 2/74 Haig Street, Maroubra  

¶ 70 Haig Street, Maroubra  

¶ 72 Haig Street, Maroubra  

¶ 68 Haig Street, Maroubra  

¶ 66 Haig Street, Maroubra  

¶ 44 Kingsford Street, Maroubra  

¶ 2/311 -313 Maroubra Road, Maroubra  

¶ 4/311 -313 Maroubra R oad, Maroubra  

¶ 10/311 -313 Maroubra Road, Maroubra  

¶ 5/317 Maroubra Road, Maroubra  

Table 3 | Objectors Issues (Second Notification Period)  

Issue  Comment  

Car Parking  

¶ The Statement of 

Environmental Effects 
shows an inconsistency of 

the amount of car space s 
that are provided in the 

basement car park.  Page 
5 references 12 car 

spaces and Page 27 

The car parking anomaly is noted and has been 
acknowledged in the assessment of the DA.   
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references 13 car spaces.  

Aesthetics / Urban Design  

¶ The Randwick LEP 201 2 

states that the objectives 

of the R3 zone are to 

órecognise the desirable 
elements of the existing 

streetscape and built form 
elementsô. 

¶ The neighbour property 

311 -313 Maroubra Road is 
said within the SEE to be 

ómishmash of poorly 
judged formsô and 315 is 

of similar design  

The Joint Randwick/Waverley Design Review Panel 
(UDRP) has reviewed the proposed development 

on 2 occasions.  Changes recommended by the 
UDRP have been adopted by the applicant.  The 

changes are discussed in the accompanying 
complianc e report in Section 1.3 óSEPP 65 ï Design 

Quality of Residential Flat Developmentô.   

Roof Terraces  

¶ The Randwick LEP 2012 

states that the objectives 

of the R3 zone are óto 
protect the amenity of 

residentsô.  The proposal 
incorporates two separate 

pavilions which include 
roof top terraces and 

communal landscaped 

areas.  

¶ The residents of adjoining 

prope rties do not believe 

that is protects the 
amenity of them as stated 

in the SEE based on the 
roof terrace and ground 

floor common area.  

 

Communal landscaped areas are required to be 

provided for multi -unit development under the 

provisions of both the NSW Re sidential Flat Design 
Code (RFDC) and Randwick Comprehensive 

Development Control Plan 2013 (RDCP 2013).  
 

The applicant has provided further amendments to 
the terraces to address the acoustic and visual 

impacts on neighbouring properties.  The amended 
plans  and amenity impacts have been addressed 

below under the section óKey Issuesô.   

Proposal Description  

¶ The SEE states that there 

will be 8 additional 
dwellings, however says 

that it provide 9 units.  

Taking into account the existing dwelling currently 
on the site, the DA proposes an additional 8 

dwellings, thus totalling to 9.  Even though the 

proposal does not retain the existing dwelling, the 
amount of dwellings on the site will total 9 and 

therefore the SEE is correct.  

Building Height  

¶ The Randwick LE P has a 

maximum height limit of 

12m and the proposal 
exceeds the height limit 

by 1.18m.  

¶ This creates increasing 

shadow and privacy issues 

for the neighbouring 
properties  

 

The variances to the height standard are identified 
and addressed in this report.  They have been 

considered with respect to the provisions of Clause 
4.6 of Randwick Local Environmental Plan 2012.  

The height variances will be of no significant 
consequence to the privacy implications of the 

development as they only relate to minor parts of 
structures rather than any openings, balconies, 

terraces or any other elements that would facilitate 

overlooking or emit/ or potentially cause to emit 
offensive noise.  They will not result in any 

material overshadowing of any neighbouring 
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windows or pr ivate open spaces.  They will not add 

any distinct bulk and scale to the development, nor 
would they significantly impact on the compatibility 

of the whole development with the desired future 
character.  The elements in excess of the height 

standard will b e setback from the primary building 
elevations.  As discussed in the section óView 

Sharingô below, no unreasonable impact will result 

due to the non -compliances.  The main overruns 
will add articulation.  

Excavation  

¶ On Page 12 of the SEE it 

is stated that it is óhighly 
unlikely that excavations 

will have detrimental 
effectsô on the ósoil 

stability in the locality of 

the developmentô. 

¶ As Maroubra is built on 

sand dunes, the sand is 

not stable and therefore 
with the  extensive 

excavation a dilapidation 
report is requested for 74 

Haig Street prior to works.  

 

A condition is recommended to ensure that a 

dilapidation report is submitted and relates to the 
neighbouring properties within the zone of 

influence.  The report m ust be submitted to the 
principal certifying authority prior to the 

commencement of works.  
 

Other standard conditions are also recommended 
relating to the structural adequacy of the built 

form and impacts on adjoining properties, e.g. 

Conditions to ensure all excavations and backfilling 
associated with the erection or demolition of a 

building are executed safely in accordance with 
appropriate professional standards; excavations 

are properly guarded and supported to prevent 
them from being dangerous to life,  property or 

buildings; and certification is obtained from a 
professional engineer, which confirms that the 

building works will satisfy the relevant structural 

requirements of the Building Code of Australia and 
approved design documentation.  

Screen Planti ng  

¶ Based on the Randwick 

DCP 2013 Part B5 
Preservation of Trees and 

Vegetation, the SEE states 
that there are óno existing 

vegetation on site that is 

worth preservationô and 
that óthese treeébeing 

suitable for removal and 
will be replaced with a 

more ap propriate species 
as indicated on the 

landscape planô. 

¶ The proposed frangipani 

trees and fern trees are 

considered inappropriate 
for sufficient screening.  

¶ There are no guarantees 

that the garden will be 
regularly maintained.  

¶ The residents surrounding  

the development make 

Councilôs Landscape Development Officer has 

reviewed the proposal and raised no concerns to 
the re moval of trees on the Site.   

 
The applicant has provided amended plans to 

address concerns with the originally proposed 
trees at the sites rear.  The trees proposed on the 

current scheme will be satisfactory as they will 
adopt a similar screening effect a nd amenity to the 

existing.  They will extend along the entire rear 

boundary, be evergreen, and provide a similar 
height, canopy spread and density.  A condition is 

recommended to ensure that the trees are mature 
species upon planting, to the satisfaction of 

Council.  
 

With reference to maintaining the trees and planter 
box vegetation, it is recommended that a 

maintenance plan be submitted for the approval of 

Council.   
 

Regardless, the following will ensure that privacy 
control is not reliant on screen plan ting alone:  

-  Amended plans have been submitted which 
indicate an increased planter parapet height of 

1.3m measured from an RL of 59.7m (being 
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reference to the planter 

boxes being maintained 
on a regular basis and not 

being removed by the 
future residents of 315 

Maroubra Road.  

 

the top of the lip parapet and terrace level) 

around the private roof top terrace of unit 9.  
The top of the para pet wall will increase to an 

RL of 61. To restrict views of people in 
standing position on the neighbouring terrace 

at 311 -313 Maroubra Road and downwards 
view to the southern neighbours, a condition is 

recommended to require the depth of the 

planter box a long the western side to be 
increased to 2579mm and the planter box 

along the southern side to be increased to 
1000mm (all measured from the inner face of 

the parapet walls).  

-  A condition is recommended to require the 

restriction to the hours of use of up per level 
terraces from 8am -  10pm on weekdays and 

Sundays and 7am -  midnight on Saturdays.  
Any future strata management plan should 

include by - laws accordingly.   

-  Amended plans have been received which 

indicate an increased planter, parapet height 
of 1 .33m measured from an RL of 58.2m 

around the private roof top terraces of Units 7 
and 8.  The top of the parapet wall will 

increase to an RL of 59.53.  As illustrated on 
the amended plan Drawing Number DA ï 03 

(amendment dated 3/6/2015), downward 
views fro m the sides of the roof top terraces 

(in particular views into neighbouring upper 

level openings and terrace areas) will be 
limited.  To restrict views of people in standing 

position on the neighbouring terrace at 311 -
313 Maroubra Road, a condition is 

reco mmended to require the depth of the 
planter box along the western side to be 

increased to 2000mm measured from the 
inner face of the parapet wall.  

-  Amended plans have been received which 
indicate privacy/acoustic screens to the sides 

of the common roof t errace.  A condition is 
recommended to ensure that specifications be 

submitted with a Construction Certificate to 
verify that the frosted glazing will consist of 

noise reducing qualities, if not double glazed.   

In addition, the solid balustrades with tran slucent 

glazing above proposed on the southern sides of 
each balcony on the rear elevation (i.e. of units 6 

and 9) will ensure that there will be minimal 
reliance on planting to appropriately address 

overlooking.  However to facilitate natural 

ventilation whilst adequately addressing visual 
privacy impacts to the rear of properties along Haig 

Street , a condition is recommended to require the 
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glazing to be replaced with horizontal, fixed, 45 

degree angled louvres (i.e. angled upwards) that 
are spaced 10mm f rom each other.  The balustrade 

and louvres must achieve an overall 1.6m height 
from the finished floor level of each balcony.  

 

Overlooking into Haig Street 
Properties  

¶ The southern facing 

balconies and roof 

terraces will have a direct 
sight line into th e rear 

yards of the Haig Street 
residents.  

Addressed above.  

Balconies and Courtyards  

¶ The Randwick DCP 

requires balconies or 
courtyards included in the 

proposed development.  

¶ Having both balconies and 

courtyards is questioned 

by the neighbouring 
reside nts to have negative 

noise impacts and if 
limited to one per units 

then the overall building 
envelope can be reduced.  

¶ The southern facing 

balconies, roof patios and 
communal areas will 

increase the noise 

impacts.  

The Randwick DCP states that a developmen t is óto 
provide useful areas of private and communal 

open space for outdoor living and recreationô.  

Therefore having balconies and courtyards fulfils 
the Randwick DCP objectives for private and 

communal open space.  
 

The acoustic implication of the roof t erraces and 
proposal in general has been discussed above and 

section below óRoof Top Terracesô. 

Rear Setback  

¶ The proposed 

development meets the 
required minimum rear 

setback of the Randwick 
DCP of 7.35m setback.  

¶ Due to the height of the 

building the rear setback 
requirements should be 

considered to be larger.  

The proposal complies with the Rear Setback 

contro l of the DCP, i.e. to provide a setback of 
15% of the allotment depth (i.e. an average of 

7.33m given the difference is side boundary 
lengths or 7.43m to the western side and 7.23 to 

the eastern side).  The height variances are 
discussed in the sections be low óôBuilding Heightô 

and óExternal Wall Heightô. 

Roof Design  

¶ The Roof Design 

objectives in the Randwick 

DCP state that they are to 
ensure any recreational 

use of the roofédoes not 

cause unreasonable 
privacy and noise impacts 

on the surrounding 

The DCP states that terraces, decks or trafficable 
outdoor spaces on the roof may be considered if 

there are no direct sightlines to the ha bitable room 
windows and private open space of adjoining 

residences.  The recommended changes to the roof 
terraces, discussed above and in the sections 

below óAcoustic Privacy ï Roof Top Terracesô and 
óVisual Privacyô, will ensure the visual and acoustic 

privacy implications are adequately controlled.  
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residentsô 

¶ The residents of the 

surrounding properties 
are questionab le about 

how the privacy and noise 
from the roof will be 

controlled and how to 
determine the limit of 

óunreasonableô 

Inaccurate Shadow Study  

¶ The Shadow Study is 

inaccurate and provides 

misleading shadows for 
11am, 12pm and 1pm.  

¶ The Shadow Study does 

not show the shadows of 
311 -313 Maroubra Road 

and 317 Maroubra Road.  

¶ Through an objector 

measuring the shadow 

diagrams, the distances 
from 70 -72 Haig Street to 

the fence line of 315 
Maroubra Road are 

incorrect.  

¶ The Shadow study should 

provide accurate shadows 

from all three RFBs along 
Maroubra Road to show 

the shadows tha t the Haig 

Street residents will 
receive.  

 

The applicant has provided amended diagrams 

which indicate the rear boundary and impacts of 
existing neighbouring building and the full extent of 

the overshadowing.  Appropriate details have been 
provided to enabl e the impact to be considered in 

the assessment of the proposal.  

View Sharing  

¶ The Randwick DCP 

objective states to ensure 
the development óis 

sensitively and skilfully 
designed to maintain a 

reasonable amount of 

views from the 
development, 

neighbouring dwellings 
and the public domainô. 

 

 

 

The impact to the views enjoyed from 

neigh bouring properties, particularly from the roof 
top terraces at 311 -313 Maroubra Road, will be 

satisfactory.  None of the elements that exceed the 
building height standard will impact on any 

significant views.  From the southern side of the 
rear terrace at 311 -313 Maroubra Road, visible 

glimpses of water views will be maintained.  Only a 
section of a water view glimpse in standing 

position further north will be impacted.  This 

impact is acceptable given that water views further 
south on the same terrace will  be maintained, the 

development achieves compliance with the rear 
setback and building height requirement for the 

rear wall elevation, district vegetation already 
obstructs the extent of the water views, and the 

subject terrace enjoys extensive 360 degree views 
that include the city skyline, botany bay district 

and district views to the north, south, west and 

east.  The extent of variance to the external wall 
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height requirements will be minor.  The impact on 

views is discussed further below in the section óKey 
Issuesô. 

 

 
The proposal will adopt a similar building line to 

that of 319 Maroubra (white building) and 
therefore the water views from the view points of 

the roof top terrace (as indicated in the images 
above) at the rear of 311 -313 Maroubra Road wil l 

not be affected.  

 
Example of city views located in the opposite 
direction to the proposal.  
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From this view point (further north on the 
neighbouring terrace at 311 -313 Maroubra Road) 

would a portion of the water view be obstructed.  

Overdevelopment  

¶ Based on proposal, this 

will be an 

overdevelopment of the 

site.  

¶ Overdevelopment of the 

site depicted in the North 

Elevation of the 
Notification Plan; and the 

exceeding planning 
controls.   

The building envelope controls that will be 
exceeded by the pro posed  development is the 

building height and external wall height.  They are 
discussed in the sections below óbuilding heightô 

and óexternal wall heightô.   

Landscaping vs Solar Access  
Tall trees will further block the 

sun from the courtyards of 
311 -313 M aroubra Road.  

 
This matter has been addressed in the table 

above.  

 

Key Issues  
 

Randwick  Comprehensive Development Control Plan 2013 (DCP)  

The DCP provisions are structured into two components, Objectives and Controls. The 
Objectives provide the framework for assessment under each requirement and 

outline key outcomes that a development is expected to achieve. The controls contain 
both numerical standards and qualitative provisions. Hence, where a DA does not 

comply with a control, Council must be flexible i n its application and consider 
reasonable alternatives. Any proposed variations from the controls may be 

considered only where the applicant successfully demonstrates that an alternative 
solution could result in a more desirable planning and urban design o utcome.  

 

The relevant provisions of the DCP are addressed in the table below. (Note: a number 
of controls that are not related to the proposal have been omitted.)  

 
External Wall Height  

ñWall heightò is the vertical distance as measured from the ground level (existing) to 
the topmost point of an external wall. The topmost point of an external wall is taken 

to be the underside of the eaves or the highest point of a parapet, and excludes gable 
ends and clerestory windows. For skillion or butterfly roofs, the highest point of the 
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external wall is measured to the underside of the eave of the lower end of the roof. 
For dormer windows that protrude horizontally from the roof by 2m or more, external 

wall height is measured to the underside of the dormer eaves ò. 

 
If  the external wall height measurement is based on a continuous wall height, then 

the development nearly achieves compliance with the 10.5m external wall height 
requirement along its rear pod section (east and west elevations) based on spot 

levels immediate ly below, albeit a mere 0.07m to the eastern side and 0.09m to the 
western side as a result of the recently amended parapet balustrade height.  

Amended plans indicate an increased height of the terrace balustrade to an RL of 61 
(to the top of the parapet w all).  This amendment has been made to address 

overlooking into the rear of the properties along Haig Street.  In the absence of this 

amendment, compliance would be achieve however the amendment is necessary to 
address overlooking and thus limit sightlines  into the rear of neighbouring properties 

(including upper level openings on rear elevations).  
 

(NB:  The submitted architectural plans indicate higher variances along this rear 
elevation.  The spot levels have been checked along the rear wall.  The existi ng RL to 

the east is 50.43 whilst that to the west is approx. 50.41).   
 

A maximum variance of 1.79m occurs on the west elevation in the location of the 

main stairwell overrun.  This variance will extend for a minimal length of 1.5m.  The 
submitted plans i ndicate a maximum variance of 2.3m along the east elevation in the 

location of the lift overrun.  This will also extend for a minimal length of 2.4m along 
the elevation.  

 
The former version of the submitted plan indicated that the front pod section will 

result in a variance of 0.39m to 0.6m along its west elevation and 0.17m to 0.4m 
along its east elevation.  Recently amended plans have increased the variances as a 

result of increases to the planter parapets around the building.  The increases are 

minimal a nd necessary to provide appropriate screening and address concerns with 
overlooking.  The variance to the front pod section will be 0.8 m to 0.93m along its 

west elevation and 0.7m to 0.83m along its east elevation given the slope of the land 
to Maroubra R oad to the northwest (with the lowest points of the site being located 

here).  
 

The variances are accepted in this case given:  
 

¶ They are minor except in the location of the main stairwell and lift overruns.   

¶ The main stairwell and lift overruns are important to achieving BCA compliance, 

and DDA compliance in the case of the lift overrun. The elements will adds to 

the visual in terest of the built form and provide both vertical and horizontal 
articulation without adding any undue bulk and scale distinct to the streetscape.  

Both elements are limited in width and setback from Maroubra Road.  
Accordingly the design outcome will be consistent with the objective for external 

wall height providing for interesting roof forms and compatibility with the 
streetscape.  

¶ Requiring a reduction in wall height to achieve compliance will either result in a 

reduction to the balustrade around the rooftop terraces and reduction in floor ï
to -ceiling heights.  The first will result in a non -compliance with the minimum 

balustrade h eights under the BCA / safety issues and the second will reduce 
floor - to -ceiling heights below the standard requirement and impact on the 

objective for external wall height óto promote light and quality interior spacesô.  

The external wall height control h as been devised to ensure adequate floor to 
ceiling height and realistic floor slab and roof construction.  The variances 

around the building perimeter are necessary to achieve these outcomes.  
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¶ Given the treatment of the overruns and minimal extent of variances around 

the building, the impact to the overall bulk and scale of development will be 

appropriate.  The overruns will represent a better design solution and thus 
requiring strict complian ce will hinder the design outcome.  The other variances 

will be of little consequence to the bulk and scale in comparison to a compliant 
situation and are a result of the land slope rather than an increase in wall 

height.  The front section of the building  has been stepped down in comparison 
to the rear to reflect the fall of the land.  

¶ No substantial overshadowing and view implications will result given the 

setbacks of the overruns from the building elevations and minor extent of 
variances around the building perimeter.  The rear elevation will almost achieve 

compliance with the extern al wall height control despite its greater potential to 

contribute to view and overshadowing impacts.  The variances will be very 
minor as to result in any material impacts, i.e. 0.07m to the eastern side and 

0.09m to the western side.  They are a result o f changes to the balustrade to 
appropriately control overlooking.  

¶ The terraces have been amended to ensure that privacy implications will be 

reasonably controlled and thus the variances resulting from the terrace 
balustrades screening are acceptable.  

¶ The outcome will not be contrary to the purpose of the external wal l height 

control óto provide a suitable number of storeysô.  The variances will not add an 
additional storey in comparison to a compliant situation.   

 
Loss of Visual Privacy  

Most openings (including balconies) on the eastern and western side elevations wi ll 
be appropriately treated to minimise visual privacy impacts.  The treatments will 

include translucent glazing, blade walls, screening, and building separations.  To 
minimise direct sightlines into neighbouring properties from the kitchen windows on 

the side elevations of Units 4, 5, 7 and 8, a condition is recommended to require 

opaque glazing to at least the lower pane of each window and the lower pane to be 
fixed.   

 
Most submissions have raised concerns to the removal of the existing screen trees at 

the rear of the site.  Councilôs Landscape Development Officer has reviewed the 
proposal and raised no concerns to their significance.  Nevertheless, any replacement 

trees need to provide a similar screening effect to minimise loss of visual privacy and 
mai ntain the amenity.  The applicant has provided amended landscape plans that 

indicate alternate rear boundary planting to that originally proposed to address 

concerns with maintaining a screening effect, similar to the existing situation.  The 
planting will  be satisfactory as it will extend along the entire rear boundary, be 

evergreen, and achieve a similar screening function as per the existing trees, i.e. be 
similar in height, canopy spread and density.  A condition is recommended to require 

the new trees to be mature upon planting. (NB:  Requiring replacement trees to be 
similar in nature will avoid any undue, additional overshadowing and view loss 

impacts in comparison to the existing situation).  A condition is also recommended to 
require the screen plan ting to be appropriately maintained.  A maintenance plan is to 

be submitted with an application for a construction certificate detailing maintenance 

arrangements.   
 

Reliance on screen planting as the only means of controlling privacy is not 
satisfactory.  The applicant has incorporated the following changes to the plans to 

address concerns with loss of privacy from the proposed roof top terraces and 
minimise reliance on appropriate maintenance of screen planting.  
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¶ An increased planter parapet height of 1 .3m measured from an RL of 59.7m 

(being the terrace level).  The increased height will extend around the rear 

private roof top terrace of unit 9.  The top of the parapet wall will increase to an 
RL of 61. To restrict views of people in standing position on  the neighbouring 

terrace at 311 -313 Maroubra Road and downwards view to the southern 
neighbours, a condition is recommended to require the planter box along the 

western side to be increased to 2579mm and the depth of the planter box along 
the southern sid e to be increased to 1000mm (all measured from the inner face 

of the parapet walls).  

¶ Restriction to the hours of use of upper level terraces from 8am -  10pm on 

weekdays and Sundays and from 7am -  midnight on Saturdays.  Any future 

strata management plan should include by - laws accordingly.   

¶ Reduce the area of each roof top terraces via increased planter box width and 

increased side separations from the useable terrace zone to neighbouring 

properties  The increased planter box width will restrict access up to the sides of 
the building and downward views.  As stated in the NSW Residential Flat Design 

Code, one objective of building separations is to provide adequate visual and 

acoustic impacts on neighbouring properties.  

-  An increased parapet height of 1. 33m measured from an RL of 58.2m around the 
front roof top terraces of Units 7 and 8.  The top of the parapet wall will increase 

to an RL of 59.53.  As illustrated on the amended Drawing Number DA ï 03 
(amendment dated 3/6/2015), downward views from the si des of the roof top 

terraces (in particular views into neighbouring upper level openings and terrace 

areas) will be limited.  To restrict views of people in standing position on the 
neighbouring terrace at 311 -313 Maroubra Road, a condition is recommended to 

require the depth of the planter box along the western side to be increased to 
2000mm measured from the inner face of the parapet wall.   

¶ Provision of privacy/acoustic screens to the sides of the common roof terrace.  

A condition is recommended to ensure that specifications be submitted with a 
Construction Certificate to verify that the frosted glazing will consist of noise 

reducing qualit ies.   

¶ Erection of a solid balustrade with translucent glazing above, on each balcony 

on the rear elevation (i.e. of units 6 and 9).  However to facilitate natural 

ventilation whilst adequately addressing visual privacy impacts to the rear of 
properties along Haig Street , a condition is recommended to require the 

glazing to be replaced with horizontal, fixed, 45 degree angled louvres (i.e. 
angled upwards) that are spaced 10mm from each other.  The balustrade and 

louvres must achieve an overall 1.6m heigh t from the finished floor level of 
each balcony.  

The difference between the proposed ground level at the rear (RL50.5) and the top of 
the neighbouring side wall (directly adjacent) 311 -313 Maroubra Road will only be 

900mm.  Further to the north the ground level is proposed to be at RL 49.  The 
submitted survey plan indicates the planters at 311 -313 Maroubra Road, directly 

adjacent to this section, achieve an RL of 50.6 to 50.28 as they extend from south to 
north (up to the proposed driveway).  The differenc e between the proposed RL of 49 

and planter walls will be 1.6m to 1.28.  The later does not provide adequate screen 

fencing.  
 

To ensure that there is no overlooking from the rear ground level terraces/outdoor 
spaces due to the proposed levels around the bu ilding (i.e. existing RLôs are proposed 

to be changed within the building line setback), a condition is recommended to 
require the erection of new side fencing to a height of 1.8m measured from the 

finished ground levels (inclusive of any retaining walls/( or portions of).  The fencing 
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must be erected adjacent to the common boundary, step down the site in response to 
the terracing and be wholly on the subject site.  The location will ensure the fencing 

will provide effective screening, being located on the h igher side of the boundary.   

 
Building  Separations  

 
Based on the minimum side setback requirement of 2.5m, the RDCP 2013 suggests 

that a building separation of at least 5m is expected.  The proposed building 
separations are generally as indicated in Table  2 below:  

Table 2| Building Separation Measurements  

Level  East Side  West Side  

Ground Level  5.9m -  8.7m  5.7m ï11.3m  

First Floor Level  
5.6m ï 7.3m  

4.8m  (blade wall)  

5.9m ï 10.7m  

4.5m (blade wall)  

Second Floor Level  
5.9m -  7.3m  
4.4m (blade wall)  

6.2m ï 11 .8m  
5.3m (blade wall)  

Terraces (Trafficable 

Area)  

7.5m ï 9.4m  8.1m ï 11.6m  

 

The instances where a separation of less than 5m is proposed only relates to the 

angled blade wall sections.  These sections are acceptable given:  
 

Á The extents of the variances  are minimal as to result in any additional impacts 
in comparison to a compliant situation.   

Á The variances will provide effective screening and orientation of window 

outlooks towards the street to minimise privacy impacts on adjacent properties.  
This o utcome reflects an objective for providing adequate building separations.   

Á The projections will be minor in comparison to the whole building elevations and 
therefore will be of minimal consequence to maintaining adequate spacing 

between neighbouring bui ldings.   

Á The projections will not be provided at ground floor level and thus will not 
reduce any landscaped area/open spaces.   

 
As required by the Joint Randwick/Waverley Design Review Panel, a condition is 

recommended to require the side setbacks of t he blade walls at second floor level to 

be further setback as per those indicated at first floor level.  
 

Recent amendments to the roof top terraces have increased the building separation 
from trafficable roof top areas to neighbouring features such as terr aces, balconies 

and openings.  As stated in the NSW Residential Flat Design Code, one objective of 
building separations is to provide adequate visual and acoustic impacts on 

neighbouring properties.  The increased separations, (together with other 
minimisa tion measures discussed in the sections below óAcoustic and Visual Privacyô) 

will assist in reducing privacy implications.  

 
Acoustic  Privacy  

 
In general, the development will provide a residential use that is consistent with the 

desired future character ba sed on the zoning of the land and maximum FSR standard 
which aims to control on -site density.  The use is unlikely to result in any nuisance 

impacts that are not within the expectations of the desired future character and that 
would provide well -based grou nds for refusal of the development as a whole.   
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To minimise and control impacts from the use and operation of ancillary service 
facilities, conditions are recommended to require the following:  

 

Á Ensure that all air conditioning units and rainwater tanks meet the standard 
noise emission criteria and/or be adequately sound proofed.  In circumstances 

where this cannot be achieved, restricted hours of use are recommended.  
Á Noise emission must not give rise to offensive noise as defined in the óProtection 

of the Environment Operations Act 1997ô  and relevant regulations.  

Á Report / correspondence be prepared by a suitably qualified person (prior to 
obtaining a construction certificate), that demonstrates noise and vibration from 

service equipment will satisfy the relevant provisions of the óProtection of the 

Environment Operations Act 1997ô and relevant regulations, guidelines and 
approval conditions.  

 
Many objections raised concerns to the proposed rooftop terraces especially in 

relation to acoustic impacts.  Requiring deletion of all the terraces is not considered 
well -based given the following:  

 

¶ Councilôs DCP does not contain any restrictions/prohibitions to roof top terraces 

for residential flat buildings.   

¶ The UDRP has advised they  óstrongly support the combination of communal and 

private roof terraces.  Planters have appropriately been pro vided along all side 

boundaries to limit overlooking. The neighbour to the west also has extensive 
roof terraces, and the Panel believes they will add significant benefit for future 

residentsô. 

¶ The communal terrace will provide the only accessible common  open space that 

is necessary to ensure equitable access is provided to all and obligations under 
the Disability Discrimination Act 1992  are met.  (NB:  The rear communal 

terrace will not be accessible).  

¶ The terraces will promote view sharing initiatives  of the RDCP 2013.  

 
Regardless of the above, measures are necessary to adequately control the acoustic 

impact.  The applicant has provided amended plans that incorporate the measures 
listed below that will reduce the impact.  In addition, a condition is re commended to 

limit the hours of use of the terraces (i.e. from 8am ï 10pm Mondays to Fridays and 
Sundays and 7am -midnight on Saturdays) and appropriate by - laws be included in a 

Strata Management Plan for the building.  The hours will restrict use during th e more 
sensitive timeframes.  

 

¶ Increased planter wall heights around roof top terraces to the front and rear.  

The planter walls will be solid and is therefore are expected to provide some 
noise absorption.   

¶ Decrease to the area of each terrace via inc reased planter box widths and/or 

increased side separations from the useable terrace zone to neighbouring 

properties.  As stated in the NSW Residential Flat Design Code, one objective of 
building separations is to provide adequate visual and acoustic impac ts on 

neighbouring properties.  

¶ Provision of privacy/acoustic screens to the sides of the common roof terrace.  

A condition is recommended to ensure that specifications be submitted with a 

Construction Certificate to verify that the frosted glazing will consist of noise 

reducing qualit ies.  
 

The internal apartment layouts in most instances separate noisier spaces from 
quieter spaces via grouping of like areas.  In some instances the bedrooms of some 

units are located directly adjacent to their own primary open space (where that 



D
4

8
/1

5
 

Planning Committee  14 July 2015  

 

Page 30  

 

primary o pen space has direct access from the main living area).  This is acceptable 
as it does not relate to a neighbouring bedroom.  In any instances where bedroom 

windows are adjacent to primary open spaces or main living room windows of any 

adjacent units (i.e.  in the case of Bedroom 1 of Units 1 and 2), double glazing should 
be provided to the bedroom openings.  A condition is recommended accordingly.  A 

condition is also recommended to ensure seals are provided at doors.  
 

Loss of Visual Privacy  
 

Most openings (including balconies) on the eastern and western side elevations will 
be appropriately treated to minimise visual privacy impacts.  The treatments will 

include translucent glazing, blade walls, screening, and building separations.  To 

minimise direct sight lines into neighbouring properties from the kitchen windows on 
the side elevations of Units 4, 5, 7 and 8, a condition is recommended to require 

opaque glazing to at least the lower pane of each window.   
 

Most submissions have raised concerns to the remov al of the existing screen trees at 
the rear of the site.  Councilôs Landscape Development Officer has reviewed the 

proposal and raised no concerns to their significance.  Nevertheless, any replacement 
trees need to provide a similar screening effect to min imise loss of visual privacy and 

maintain the amenity.  The applicant has provided amended landscape plans that 

indicate alternate rear boundary planting to that originally proposed to address 
concerns with maintaining a screening effect, similar to the ex isting situation.  The 

planting will be satisfactory as it will extend along the entire rear boundary, be 
evergreen, and achieve a similar screening function as per the existing trees, i.e. be 

similar in height, canopy spread and density.  A condition is r ecommended to require 
the new trees to be mature upon planting. (NB:  Requiring replacement trees to be 

similar in nature will avoid any undue, additional overshadowing and view loss 
impacts in comparison to the existing situation).  A condition is also re commended to 

require the screen planting to be appropriately maintained.  A maintenance plan is to 

be submitted with an application for a construction certificate detailing maintenance 
arrangements.  

 
Reliance on screen planting as the only means of control ling privacy is not 

satisfactory.  The applicant has incorporated the following changes to the plans to 
address concerns with loss of privacy from the proposed roof top terraces and 

minimise reliance on appropriate maintenance of screen planting.  
 

¶ An inc reased planter parapet height of 1.3m measured from an RL of 59.7m 

(being the terrace level).  The increased height will extend around the rear roof 

top terrace.  The top of the parapet wall will increase to an RL of 61.  As 
illustrated in the amended Sect ion A -A plan (amendment dated 3/6/2015), 

downward views from the southern side of the rear roof top terrace (in 
particular views into upper level openings of the dwellings along Haig Street) 

will be obstructed.  A condition is recommended to ensure that th e planter 

along the southern side is at least 1m in width and the finished floor level of the 
rear terrace is no higher than RL 59.7.  

¶ Restriction to the hours of use of upper level terraces from 8am -  10pm on 

weekdays and Sundays and from 7am -  midnight on Saturdays.  Any future 

strata management plan should include by - laws accordingly.   

¶ Decrease to the area of each terrace via increased planter box width and 

increased side separations from the useable terrace zone to neighbouring 

properties  The incre ased planter box widths will restrict access up to the sides 

of the building and downward views.  As stated in the NSW Residential Flat 
Design Code, one objective of building separations is to provide adequate visual 

and acoustic impacts on neighbouring pr operties.  
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¶ An increased planter, parapet height of 1.33m measured from an RL of 58.2m 

around the front roof top terraces of Units 7 and 8.  The top of the parapet wall 

will increase to an RL of 59.53.  As illustrated on the amended Drawing Number 
DA ï 03 (amendment  dated 3/6/2015), downward views from the sides of the 

roof top terraces (in particular views into neighbouring upper level openings and 
terrace areas) will be limited.  To restrict views of people in standing position on 

the neighbouring terrace at 311 -31 3 Maroubra Road, a condition is 
recommended to require the parapet height to be 1.5m in height measured 

from an RL of 58.2m.  The top of the parapet wall will need to achieve an RL of 

59.7.  

¶ Provision of privacy/acoustic screens to the sides of the common roof terrace.  

A condition is recommended to ensure that specifications be submitted with a 

Construction Certificate to verify that the frosted glazing will consist of noise 
reducing qualit ies.  To restrict views of people in standing position on the 

neighbouring terrace, a condition is recommended to require the parapet height 
to be 1.5m in height measured from an RL of 58.2m.  The top of the parapet 

wall will need to achieve an RL of 59.7.  

¶ Erection of a solid balustrade with translucent glazing above, on each balcony 

on the rear However to facilitate natural ventilation whilst adequately 

addressing visual privacy impacts to the rear of properties along Haig Street , a 
condition is recommen ded to require the glazing to be replaced with horizontal, 

fixed, 45 degree angled louvres (i.e. angled upwards) that are spaced 10mm 
from each other.  The balustrade and louvres must achieve an overall 1.6m 

height from the finished floor level of each bal cony.  

The difference between the proposed ground level at the rear (RL50.5) and the top of 

the neighbouring side wall (directly adjacent) 311 -313 Maroubra Road will only be 
900mm.  Further to the north the ground level is proposed to be at RL 49.  The 

subm itted survey plan indicates the planters at 311 -313 Maroubra Road, directly 
adjacent to this section, achieve an RL of 50.6 to 50.28 as they extend from south to 

north (up to the proposed driveway).  The difference between the proposed RL of 49 
and planter  walls will be 1.6m to 1.28.  The later does not provide adequate screen 

fencing.  

 
To ensure that there is no overlooking from the rear ground level terraces/outdoor 

spaces due to the proposed levels around the building (i.e. existing RLôs are proposed 
to be changed within the building line setback), a condition is recommended to 

require the erection of new side fencing to a height of 1.8m measured from the 
finished ground levels (inclusive of any retaining walls/(or portions of).  The fencing 

must be erect ed adjacent to the common boundary, step down the site in response to 
the terracing and be wholly on the subject site.  The location will ensure the fencing 

will provide effective screening, being located on the higher side of the boundary.   

 
Loss of Acou stic Privacy  

In general, the development will provide a residential use that is consistent with the 
desired future character based on the zoning of the land and maximum FSR standard 

which aims to control on -site density.  The use is unlikely to result in a ny nuisance 
impacts that are not within the expectations of the desired future character and that 

would provide well -based grounds for refusal of the development as a whole.   
 

To minimise and control impacts from the use and operation of ancillary service  

facilities, conditions are recommended to require the following:  
 

¶ Ensure that all air conditioning units and rainwater tanks meet the standard 

noise emission criteria and/or be adequately sound proofed.   
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¶ Noise emission must not give rise to offensive  noise as defined in the óProtection 

of the Environment Operations Act 1997ô and relevant regulations. 

¶ Report / correspondence be prepared by a suitably qualified person (prior to 

obtaining a construction certificate), that demonstrates noise and vibrati on from 
service equipment will satisfy the relevant provisions of the óProtection of the 

Environment Operations Act 1997ô  and relevant regulations, guidelines and 
approval conditions.   

Many objections raised concerns to the proposed rooftop terraces espe cially in 

relation to acoustic impacts.  Requiring deletion of all the terraces is not considered 

well -based given the following:  
 

¶ Councilôs DCP does not contain any restrictions/prohibitions to roof top terraces 

for residential flat buildings.   

¶ The UDRP has advised they  óstrongly support the combination of communal and 

private roof terraces.  Planters have appropriately been pro vided along all side 

boundaries to limit overlooking. The neighbour to the west also has extensive 
roof terraces, and the Panel believes they will add significant benefit for future 

residentsô. 

¶ The communal terrace will provide the only accessible common  open space that 

is necessary to ensure equitable access is provided to all and obligations under 

the Disability Discrimination Act 1992  (DDA) are met.  (NB:  The rear 
communal terrace will not be accessible with respect to the DDA).  

Regardless of the abov e factors, measures are necessary to adequately control the 
acoustic impact.  The applicant has provided amended plans that incorporate the 

measures listed below that will assist in reducing the impact.  In addition, a condition 
is recommended to limit the  hours of use of the terraces and appropriate by - laws be 

included in a Strata Management Plan for the building (as discussed above).  The 
hours will restrict use during the more sensitive timeframes.  

 

¶ Increased planter wall heights around roof top terrac es to the front and rear.  

The planter walls will be solid and is therefore are expected to provide some 
noise absorption.   

¶ Decrease to the area of each terrace via increased planter box widths &/or 

increased side separations from the useable terrace zo ne to neighbouring 
properties.  As stated in the NSW Residential Flat Design Code, one objective of 

building separations is to provide adequate visual and acoustic impacts on 
neighbouring properties.  

¶ Provision of privacy/acoustic screens to the sides of the common roof terrace.  

A condition is recommended to ensure that specifications be submitted with a 
Construction Certificate to verify that the frosted glazing will consist of noise 

reducing qualities.  

The internal apartment layouts in most instances se parate noisier spaces from 

quieter spaces via grouping of like areas.  In some instances the bedrooms of some 
units are located directly adjacent to their own primary open space (where that 

primary open space has direct access from the main living area).  This is acceptable 
as it does not relate to a neighbouring bedroom.  In any instances where bedroom 

windows are adjacent to primary open spaces or main living room windows of any 
adjacent units, double glazing should be provided to the bedroom openings.  T his is 

the case with bedroom 1 of Units 1 and 2.  A condition is recommended accordingly.  
 

Motorbike and Accessible Parking Spaces  
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The car parking layout is generally satisfactory subject to a few changes that can be 
dealt with by way of conditions in a c onsent.  The main change being the conversion 

of two (2) adjacent spaces (preferably space 9 and 10) into a combined 

accessible/visitor space and a motorcycle parking space and allocation of an extra 
visitor space to meet the absolute minimum visitor parki ng requirement.  

 
This change will ensure the motorbike and visitor space parking requirements of 

Councilôs DCP and accessible parking requirement of the Australian Standard 2890.1 
are met, without unduly consuming any absolute minimum resident spaces and 

visitor spaces.  (It is noted that the parking requirement adds up to 12 spaces if each 
total for resident spaces and visitor spaces are each rounded down).  As such it will 

be capable of allocating at least 1 space per unit and absorbing three spaces to 

achieve compliance with the minimum visitor (2 visitor spaces with one combined 
visitor/accessible space), motorbike and accessible parking space requirements.  

 
Deep Soil Zone  

 
The proposed development will be deficient in deep soil landscaping.  It proposes  

15.8% (117.83m²) of deep soil area, despite its compliant landscape area which will 
be in excess of the minimum requirement.  This discrepancy is mainly due to the 

need for paving for access and maximising the on -site amenity/usability of communal 

areas.  
 

The deficiency is accepted in this case given the following factors:  
 

¶ The paving will be within a landscaped setting.  

¶ The development will achieve compliance with the landscaped open space 

requirement of 50%.  

¶ The paving is necessary for access to the lobby from the front site entry and to 

meet the obligations under the  Disability Discrimination Act.  It is also 

necessary for access to and functioning of the rear communal area.  Providing 
this area as a large deep soil zone will not lend itself to improving the onsite 

amenity and usability of the communal area.  In such a case it is likely to result 
in left over space.  

¶ The shortfall is also as a result of the paved private open spaces on the front 

elevation.  These private open spaces will improve the amenity of each unit as 
well as provide more useable areas for outdoor activities directly accessible 

from the main liv ing area of each unit.  The spaces will ensure the minimum 

private open space requirements of the RFDC and RDCP for Units 1 and 2 are 
met.  

¶ If the paving consisted of a pervious surface then the area could constitute 

ódeep soilô as per definition, however permeable surfacing will not lend itself to 

meeting the access requirements and steps access is necessary within the rear 

section of the site to deal will gradient changes.  

¶ The landscape scheme (both soft and hard landscaping) will optimise usability 

and functioning of the Site to operate as an integrated system that will result in 

greater amenity for its users. Based on the above the development will achieve 
the objective óto improve the amenity of open space with landscaped designô. 

¶ The proposal wil l consist of onsite detention and rainwater tank retention that 

would assist in minimising runoff impacts.  Thus the proposal will achieve the 
objective to improve stormwater quality and reduce runoff.  
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¶ The proposed deep soil areas will achieve the benefi t of ósupporting the healthy 

growth of large trees with large canopiesô as stated in the DCP.   

¶ The Residential Flat Design Code acknowledges situations in suburban areas, 

where sites are built out.  In such instances, stormwater treatment must be 
integr ated with the design of a scheme and sufficient soil depth should be 

provided to support large trees.  The Draft Apartment Design Guide requires 
only 10% of the site area (i.e. 74.47sqm) to be deep soil area.  The 

development would achieve this provided ar eas have a minimum dimension of 
3m.  Regardless, both guides indicate that exceptions are satisfactory based on 

the performance of a scheme.  In this regard, strict compliance can be achieved 
by providing porous surfaces or no pathways, however this will b e detrimental 

to the on -site amenity/ usability / of the development and surrounding spaces.  

Front Boundary Setback  

 
The plans have been amended, as requested, to redesign the front balconies and 

surrounding front elevation elements to provide lightweight structures in appearance 
as per the treatment applied to the front elevation of 319 Maroubra Road.  The 

redesign has reduced the emphasis of the balcony features and sense of enclosure.  

The lightweight treatment will enable the front wall elevation to be m ore prevalent 
and form an obvious barrier.  The resultant setback of this wall will be 4.69m which is 

more than the minimum requirement of 3m set by RDCP 2013 and comparable to 
that of the adjoining properties and nearby development at 319 Maroubra Road.  

(NB:  The development at 319 Maroubra Road provides a 4.5m setback and 
lightweight balcony structures).  

 
In addition to the above, the applicant has amended the front elevation as per the 

recommendations of the UDRP.  Originally proposed timber battens hav e been 

deleted.  The panel advised that óthe timber battens are oversized, and would be a 
waste of high quality material. Perhaps a lightweight timber or metal element would 

be more appropriate to perform the same purposeô.  This has assisted in reducing t he 
emphasis created by elements forward of the front wall.  

 
Building Separations / Side Setbacks  

Based on the minimum side setback requirement of 2.5m, the RDCP 2013 suggests 
that a building separation of at least 5m is expected.  The building separations  

proposed are generally as indicated in Table 2 below:  

 
Table 2| Building Separation Measurements  

Level  East Side  West Side  

Ground Level  5.9m -  8.7m  5.7m ï11.3m  

First Floor Level  5.6m ï 7.3m  
4.8m  (blade wall)  

5.9m ï 10.7m  
4.5m (blade wall)  

Second Floor  Level  5.9m -  7.3m  

4.4m (blade wall)  

6.2m ï 11.8m  

5.3m (blade wall)  

Terraces (Trafficable 
Area)  

8.4m ï 8.9m  8.3m ï 11.5m  

 

The instances where a separation of less than 5m is proposed only relates to the 
angled blade wall sections.  These sections are acc eptable given:  

 
Á The extents of the variances are minimal as to result in any additional impacts 

in comparison to a compliant situation.   

Á The variances will provide effective screening and orientation of window 

outlooks towards the street to minimise p rivacy impacts on adjacent properties.  
This outcome reflects an objective for providing adequate building separations.   
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Á The projections will be minor in comparison to the building elevations and 

therefore will be of minimal consequence to maintaining a dequate spacing 
between neighbouring buildings.   

Á The projections will not be provided at ground floor level and thus will not 

reduce any landscaped area/open spaces.   

(NB:  As required by the Joint Randwick/Waverley Design Review Panel, a condition is 

recommended to require the side setbacks of the blade walls at second floor level to 
be as per those indicated at first floor level).  

 

Solar Access  
The proposal alone will maintain access to a large portion of rear landscaped areas of 

neighbouring dwelling s along Haig Street for at least a minimum of 3 hours between 
8am and 4pm on 21 June.  However when this impact is combined with that of the 

existing neighbouring residential flat buildings, the overshadowing impact during the 
June 21 will be much greater.   Regardless, during the day there will be sections 

within the rear yards that will have some access to sunlight, however they will not 
meet the minimum 50% requirement.  These impacts are accepted as the impact on 

the rear of the properties along Haig Str eet is inevitable given:  

 

¶ The southern orientation of these properties with respect to the subject site.  

Even a strictly compliant situation in terms of building height and external 

wall height wall would impact on the rear of these properties.   

¶ Existing residential flat buil dings along Maroubra Road already impact on the 

rear of the properties along Haig Street.  The development would add to the 

impact but the impact is acceptable given that the zoning of the land, desired 
future character and envelope controls allow a built form that would result in 

a similar impact.  The development would provide minor variances to the 
height controls along its rear and outer interfaces.  Greater building height 

variances would be setback from external elevations and further down the 

site.  The development would provide compliant side and rear setbacks.  The 
variance to the deep soil zone will not be a result of increased built upon 

area / bulk and scale but the need to add paving for usability.  

¶ The shadows diagrams indicate the impact duri ng the winter solstice.  This 

represents the worst case scenario.  

¶ To materially reduce the additional overshadowing to the rear of the Haig 

Street properties would unreasonably constrain the development potential of 
the site and be contrary to the desire  future character.  

Some living areas and private open spaces at the lower levels of the neighbouring 

residential flat buildings will also be impacted as not to achieve the minimum of 3 
hours access.  This is unavoidable, given the narrow site width, the ne ighbouring 

subdivision pattern and setbacks of existing built forms on neighbouring properties.  

The development will achieve the minimum side setback requirement, except for a 
minor portion of angled sections at first and second levels, of little conseque nce to 

the overshadowing impact.  Given the limited width of the subject site, requiring 
further side setbacks would be of little benefit to the overshadowing impact and 

result in an undesirable narrow built form, uncharacteristic of the surrounding 
buildi ng forms and spacing between properties.  

In particular restricting the rear boundary setback or side setbacks would not result 
in a consistent approach to the application of the solar amenity criteria, based on the 

approach already adopted by Council in th e existing, more recent residential flat 

buildings nearby.   
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Inconsistent Unit Numbers on Plans  
Some of the unit numbers referenced on the following plans are inconsistent with the 

submitted floor plans:  

 
Á óUnit Planô (DA-07 dated Feb 2014) at 1:50. Th e 1 bedroom plan in the top 

corner should be referenced as Units 1 and 2.  The 2 bedroom plan below 
should referenced Unit 5 and 8 and then Unit 4 and 7 óMirror Reverseô. 

Á Section A -A Plan (DA -04 dated Feb 2014), are inconsistent with the floor plans.  
The above ground units closer towards Maroubra Road should be referenced 

Units 5 and 8 instead of Units 6 and 9.  

Á Maroubra Rd Façade Detail Plan (DA -08 dated Feb 2014), are inconsistent with 

the floor plans.  Unit 6 and 9 should be marked Unit 5. and 8.  

A condition is recommended to ensure the correct unit numbers are referenced on 

the plans and details be provided prior to obtaining a Construction Certificate.  
 

Relationship to City Plan  
 

The relationship with the City Plan is as follows:  
 

Outcome 4:  Excelle nce in urban design and development.  

Direction 4a:  Improved design and sustainability across all development.  
 

Financial impact statement  
 

There is no direct financial impact for this matter.  
 

Conclusion  
 

The proposed development addresses the objectives  of R3 Medium Density 

Residential zone.  The scale and design of the proposed development is considered to 
be suitable for the site in the context of the surrounding residential area.  

 
The merit assessment indicates that the proposal will provide a reason able outcome 

despite some variations particularly to the building height, external wall height and 
deep soil area.  

 
The variances to the deep soil are not a result of excess built upon area (as 

compliance is achieved with the minimum landscaped open space requirement of the 

DCP) but the need to make surrounds functional / useable to increase the on -site 
amenity.   

 
The variances to the building height relate to roof - top structures (upper portions) 

that are setback from external wall elevations and therefore  will not be readily 
distinct from street level or result in any undue overshadowing.  The external wall 

height variances mainly relate to the fall of the land, except for elements such as the 
lift and staircase overrun.  These elements are necessary to me et BCA and DDA 

provisions.   They are also an integral part of the building design.  They will add 

visual interest and articulation of the built form.  The setback of the elements from 
the rear of the building will minimise overshadowing of these elements.  

 
The privacy impacts have been appropriately addressed by the applicant. Amended 

details have been submitted to provide adequate measures, particularly to the roof 
top terraces.  Subject to conditions, the acoustic and visual privacy impacts will be 

reaso nable.   
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The overshadowing impact is accepted in this case given the desired future character, 
constraints of the site given its narrow width of the site and separation of 

neighbouring residential flat buildings.  A strictly compliant building envelope wo uld 

have a similar impact to that proposed, particularly to the rear of properties along 
Haig Street.  

 
Based on the assessment of the development application is recommended for 

approval subject to conditions outlined in this report.  
Recommendation 

 

Recomme ndation  
 

A.  That Council supports the exceptions to development standards under Clause 
4.6 of Randwick Local Environmental Plan 2012 in respect to non -compliance 

with Clauses 4.3 of Randwick Local Environmental Plan 2012, relating to 
Building Height respec tively, on the grounds that the proposed development 

complies with the objectives of the above clauses, and will not adversely affect 
the amenity of the locality, and that the Department of Planning & 

Infrastructure be advised accordingly.  

 
B.  That Council , as the consent authority, grants development consent under 

Sections 80 and 80A of the Environmental Planning and Assessment Act 1979, 
as amended, to Development Application No. DA/884/2014 for the construction 

of a residential flat building consisting of  a total of nine (9) units above 
basement car parking consisting of a total of 13 car spaces , at No. 315 

Maroubra Road, subject to the following non standard conditions and the 
standard conditions contained in the development application compliance report 

attached to this report:  

 
Non standard conditions  

 
2.  The following plans are to be amended to be inconsistent with the approved 

floor plans (DA -01 and DA -02):  

¶ óUnit Planô (DA-07 dated Feb 2014) at 1:50. The 1 bedroom plan in the 

top corner should be re ferenced as Units 1 and 2.  The 2 bedroom plan 

below should referenced Unit 5 and 8 and then Unit 4 and 7 Mirror 

Reverse.  

¶ Section A -A Plan (DA -04 dated Feb 2014), are inconsistent with the floor 

plans.  The above ground units closer towards Maroubra Road  should be 

referenced Units 5 and 8 instead of Units 6 and 9.  

¶ Maroubra Rd Façade Detail Plan (DA -08 dated Feb 2014), are 

inconsistent with the floor plans.  Unit 6 and 9 should be marked Unit 5. 

and 8.  

Details shall be provided to the satisfaction of the  PCA on approved 
Construction Certificate plans.  

 

3.  The angled side blade walls at second floor level (of Units 7 and 8) must have 
the same side setback as the angled blade walls at first floor level.  Details 

shall be provided to the satisfaction of the PCA prior to obtaining a 
Construction Certificate.  

 
4.  The window of B edroom 1 of both Units 1 and 2 must consist of double 

glazing.  Details of compliance must be included in the construction certificate 
application and written confirmation of compliance is to be provided to 

Councilôs Director of City Planning and the Certifying Authority prior to the 
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construction certificate being issued .  
 

5.  The kitchen windows on the side elevations (i.e. of Units 4,5,7 and 8) are to 

consist of fixed and obscured glazi ng to the lower pane of the window.   
 

6.  The translucent glazing above the balustrades (indicated on the plans) on the 
rear elevation of Units 6 and 9 must be replaced with horizontal, fixed, 45 

degree, angled louvres (i.e. angled upwards) that are spaced  10mm from each 
other.  The balustrade and louvres must  have a combined height of a 

minimum of 1.6m measured from the finished floor level of each balcony.  
 

7.  All screen planting must be maintained at all times to the satisfaction of 

Councilôs Director of City Planning.  A Maintenance Plan must be prepared and 
submitted for the approval of Councilôs Director of City Planning prior to a 

Construction Certificate being issued.  The Maintenance Plan must include 
arrangements for the following aspects (as a min imum):  

 
Á Inspection and maintenance of waterproofing roof membrane.  

Á Details of drainage and irrigation systems (preferably self -watering), 

including overflow provisions.  
Á Details of the location, numbers and type of plant species.  

Á Planting and mainte nance procedures, including frequency and 

methodology of maintenance requirements.  
Á Maintenance of irrigation.  

 

All landscaping in the approved plan is to be completed prior to an Occupation 
Certificate being  issued.  The maintenance plan must be complied  with during 

occupation of the property.  
 

The owner/strata body of the premises shall at all times comply with the 
ongoing maintenance  requirements of the Maintenance Plan and shall 

promptly upon request produce a copy of the Plan to Council.  

 
8.  The commu nal landscaped areas should include an area dedicated to onsite 

composting.  Details are to be provided on the landscape plans submitted with 
an application for a Construction Certificate to the satisfaction of the Principal 

Certifying Authority.  
 

9.  The s creen planting along the rear boundary shall be mature size and height 
upon planting.  Details of the maturity of the screen planting are to be 

submitted for the approval of Councilôs Director of City Planning prior to 

obtaining a construction certificate.    
 

10.  A specification or acoustic report must be submitted with an application for a 
Construction Certificate that verifies the frosted glazing around the common 

roof terrace consists of noise reducing qualities.  
 

11.  The depth of the planter boxes on th e private roof top terrace of Unit 9 shall 
be amended as follows:  

 

¶ The planter box along the western side of the terrace shall be increased to 

2579mm (measured from the inner face of the parapet wall).  
 

¶ The planter box along the southern side of the te rrace shall be increased to 

1000mm (measured from the inner face of the parapet wall).  

 
12.  The depth of the planter box along the western side of the private roof top 

terrace of unit 7 shall be increased to 2000mm (measured from the inner face 
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of the para pet wall)  
 

13.  New side fencing shall be erected to a height of 1.8m measured from the 

finished ground level around the building (inclusive of any retaining walls/(or 
portions of above the finished ground level) to the top of the fencing.  The 

fencing shal l be erected adjacent to the common boundaries, be wholly on the 
subject site and step down the site in response to the terracing.  The cost of 

the fencing must be borne by the applicant.   
 

Details must be submitted to and approved by Councilôs Director of City 
Planning, prior to obtaining a construction certificate.  

 

USE OF COMMON AREAS AND FACILITIES  
95.  Use of the roof top terraces must be limited to prevent disturbance to 

neighbouring residents:  
 

¶ 8am to 10:00pm during weekdays and on Sundays.  

¶ 7am to midnight on Saturdays and public holidays.  

 

A strata subdivision certificate must not be issued in respect of a strata plan 
for the development unless it incorporates strata by - laws accordingly and an 

instrument under Section 88B of the Conveyancing Act 1919 that includes a 

restriction on use of the terrace areas as set out above.  The instrument under 
Section 88B cannot be varied without the approval of Council.  In addition, the 

by - laws and instrum ent referred to above must be registered prior to the issue 
of any occupation certificate for the development.  

 
Visitor Parking  

99.  Car parking spaces shall be allocated according to the following requirement 
and marked accordingly.  Any future strata sche me must be consistent with 

this allocation.  

 

¶ At least 1 space per unit and 2 visitor spaces.  This must include two (2) 

adjacent spaces (preferably spaces 9 and 10) being altered into a 

combined accessible/visitor space and a motorcycle and marked 
accord ingly.  

 
Attachment/s: Attachment/s: 
Attachment/s: 

Attachment/s:  

 
1.   DA Compliance Report for 315 Maroubra Road, 

Maroubra  

Included under separate 

cover  
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2. 6 Pearce Street, SOUTH COOGEE (DA/213/2015) 

 

Development Application Report No. 

D49/15  
 

 Sub ject:  6 Pearce Street, SOUTH COOGEE 
(DA/213/2015)  

Folder No:  DA/213/2015  

Author:  Willana Associates, Pty Ltd        
 

 

Proposal:  Demolition of existing dwelling house and construction of a 
new part two part three storey dwelling house with rear 

swimming p ool, boundary fence, associated site and 
landscaped works  

Ward:  East  Ward  

Applicant:  Ms C L Bellenger  

Owner:  Ms C L Bellenger  

Summary  

Recommendation:  Refusal  

 

 

Subject Site  

 

 

 

 

Submissions received  

 

 
ý 

North  

 

Locality Plan  

 

Development A pplication Executive summary report  
 
The application has been assessed by external consultant and referred to Planning 

Committee for determination as the parent of a Councilôs employee lives opposite the 
development.  
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Proposal  
It is proposed to:  

 

Á Demolish the existing dwelling house on the subject site.  

Á Undertake earthworks primarily comprising excavation to provide a lower level 

partly below existing ground level and filling at the rear of the site . 

Á Remove all existing vegetation and provide  new landscaped surrounds, 

including one feature tree within the front building line setback.  

Á Construct a new dwelling house consisting of 3 levels, 4 bedrooms and a garage 

with 2 car parking spaces.  The composition of each level is summarised in 
Table 1 below.  A raised, rear, terrace is proposed above part of the lower 

ground level (i.e. above the garage work shop/bin room).  A pool, garden area 
and planter boxes with wall surrounds are proposed behind th4e dwelling 

house, also at a raised level from t he existing ground level.  
 

The driveway location will be as per the existing location.  Use will be made of the 
existing crossover.  The existing front fence will be demolished and replaced with a 

new front fence and return along the western side boundary . 

 
Table 1 | Building Composition  

Level   

Lower Level  Front Section  
Storage zone  

Bathroom  

Laundry  
Cellar  

Stair access  
Central Section  

Garage for 2 car parking spaces  
Rear Section  

Garage Workshop / Bin Store  
Water Tank Storage room  

Pool Equipment room  

Grou nd Floor Level  Front Section  
Front entry  

Stair case  

Media room  
Central Section  

Living and dining room  
Kitchen  

Powder room  
Rear Section (External)  

Raised terrace  
Raised swimming pool  

Raised planter box surrounds  

 
 

 

First Floor Level  Front Section  
Bedroom 2  and 3  

Stair case  
Hallway  

Bathroom  
Rear Section  

Master bedroom with ensuite and walk - in - robe  
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Level   

Powder Room  

Bedroom 4  

 
Subsequent to the notification of the development application, the applicant was 

requested by way of meeting held and letter dated 22 May 2 015 to submit additional 
details and amended plans. The main amendments requested related to the 

following:  
 

Á Provision of additional front boundary setback at ground floor level to match the 

neighbouring setback.  

Á Compliance with the minimum side boundary setback provisions of Randwick 

Development Control Plan 2013 (RDCP 2013).  

Á Compliance with the rear setba ck requirement of RDCP and reconsideration of 

the massing and building footprint at the rear.   

Á Review of the overlooking impact to minimise the impact on the neighbouring 
properties 8 Pearce Street and 8 Crana Ave, particularly, as a result of the 

raise d rear private open space (being closer to the neighbouring properties) and 

glazing along the northern, northeast sides of the proposed dwelling.   

Á Removal of the proposed encroachment on 8 Crana Ave.  

 
On the 9 July 2015 the applicant submitted a written  response to the requested 

details and amended plans which included the following:  
 

Á An amended landscape plan illustrating a gate to allow for maintenance access 
to the rear planter.   

Á Provision of a stepped landscaped and fence response to reduce the height and 

visual bulk of the rear fence whilst also minimising the potential for overlooking 
impacts.  

Á A reduced rear deck size at the eastern end to reduce potential overlooking.  

Á A reduced external fence / wall height adjoining the northern / rear bou ndary.  

Á Additional justification for the proposed front and side setbacks.  

Á Confirmation of compliance with the Gross Floor Area, Site Coverage and Deep 

Soil area calculations, as illustrated on amended plans.  

Á Confirmation of retained views to Number 4 and Number 7 Pearce Street.  

Á Confirmation of plans demonstrating no encroachment onto adjoining 

properties.  

Á Details of the front fencing, including height, materials and colours.  

Á Updated shadow diagrams which indicate compliance with the DCP 

requi rements.  

Á Additional sections; and  

Á An overlaying of floor plans.  

 
Site and Surrounds  

 
The subject site is legally described as Lot 1 in DP 24285 and addressed as 6 Pearce 

Street, South Coogee. It is located on the northern side of Pearce Street and ha s a 
12.8m frontage at this street. The side boundaries are 24.945m in length. The total 

area of the site, indicated on the submitted survey, is 319.3sqm.  
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The site consists of a two storey, dwelling house of face brick construction with a 
pitched, tiled, ro of. A balcony is located along part of the front elevation at the first 

floor level. Another balcony is located on the rear level, also at first floor level. Below 

is a raised balcony with access from the ground level and rear yard via a set of steps.  
 

There is vehicular access that extends from Pearce Street and along the eastern side 
of the site which leads to a concrete paved area at the corner of the site.  

 
Contours provided on the submitted survey plan indicate that the site has a distinct 

cross fall f rom its front, southwest, corner to its rear northeast corner of 
approximately 4.4m i.e. over a distance of approximately 28m. The general fall from 

side boundary to side boundary is approximately 2m, whereas from the front to the 

rear boundary is 2.7m alo ng the western side boundary and 2.85m along the eastern 
side boundary.  

 
There are no significant trees on the subject site. Paving is limited to the tiled front 

entry pathway within the front building line setback; concrete strips within the 
eastern build ing line setback and a concrete area at the rear, northeast, corner of the 

site.  
 

The site is fenced along all sides. Paling fence generally extends behind the front 

building line setback, along the side boundaries, as well as along the rear boundary. 
Fencing forward of the front building line consists of a stone retaining wall to the west 

and brick wall to the east. The front fence is a low lying brick wall that steps down to 
the east.  

 
The submitted survey plan indicates a sewer main that extends from the  street and 

across the neighbouring property to the east (8 Pearce Street). It is within proximity 
to the eastern side boundary of the subject site. It also indicates electricity lines 

extending from a power pole on the grass verge across to the front corn er of the 

existing dwelling on the site.  
 

The subject site is located within a residential area characterised by one to two 
storey, detached, dwelling houses.  The dwellings vary from contemporary to 

traditional in style.   
 

The site, known as 4 Pearce Str eet, adjoins the subject site to the west.  It is longer 
in length and consists of a single storey, dwelling house, of brick and clad 

construction with a hipped main roof form and front gable roof extension.  It consists 

of a low lying, stepped, brick fron t fence, similar to that of the subject site.  The 
dwelling house of this site is setback further than the existing dwelling on the subject 

site.  
 

The site known as 8 Pearce Street adjoins the subject site to the east.  It is similar in 
size and shape to t he subject site and consists of a two storey, dwelling house, of 

rendered clad construction.  Its gable roof forms a prominent feature as it has a high 
pitch and two dormer extensions facing the street.  The front building line matches 

that of the dwelling  house on the subject site.  

 
The rear boundary of the subject site adjoins a rear section of the side boundary of a 

property that has an east -west orientation and street frontage to Crana Avenue.  This 
property is known as 8 Crana Avenue and consists of tw o storey, rendered, dwelling 

house with a tiled roof.  
 

Photos of the site and surrounding development are provided in the images below.  
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Figure 1: Streetview of 4 Pearce Street, subject site, and 8 Pearce Street.  

 

 
Figure 2: View east from rear balcony at 4 Pearce Street.  Overlooking rear 

of subject site and 8 Pearce Street.  
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Figure 3: View from rear yard of subject site facing east elevation of 

dwelling house at 4 Pearce Street.  
 

 

 
Figure 4: View from rear, lower balcony at subject site facing rear y ard at 8 

Crana Ave.  
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Submissions  
 

The owners of adjoining and likely affected neighbouring properties were notified of 

the proposed development in accordance with the Randwick Comprehensive DCP 
2013. The following submissions were received as a result of t he notification process:  

 
The following submissions were received as a result of the first notification period:  

¶ No. 8 Pearce Street, South Coogee  

¶ No. 4 Pearce Street, South Coogee  

¶ No. 8 Crana Avenue, South Coogee  

¶ 55 Denning Street, South Coogee  

 
Table 1 | Objectors Issues (First Notification Period)  

Issue  Comment  

Objector: 8 Pearce Street, South Coogee   

Height, Bulk and Scale  

¶ The proposal has a better design 

than the original DA, however the 

rear section of the home, in regards 

to height, bulk  and scale, is believed 
to have adverse amenity impacts 

generated by the new scheme.  
 

Earthworks  

¶ The proposal fails to comply with the 

DCP objectives relating to 
earthworks and also in non -

compliant with the controls relating 
to excavation, associated 

earthworks the location of the 
retaining walls.  

¶ The objective of any proposed 

earthworks is to minimise large 

structures that are elevated close to 
the boundary.  The proposed rear 

podium structure is massive and will 
be a monolithic structure and clearly 

non -compliant with Councilôs 
controls.  

 

Side Setbacks  

¶ The creation of a large raised 

structure for entertaining purposes 

so close to the eastern boundary 
(1.1m setback) with a height of over 

4m will create a very high visually 
dominating and overbearing 

structure, especially as the rear yard 

of No. 8 Pearce Street is lower than 
the Site.  

¶ Part of the swimming pool and 

retaining wall are situated on the 
eastern boundary with a nil setback 

for 3m in length and 4m in height.  

 
Privacy and Overlooking  

¶ The p roposed rear section of the 

 
The impacts are noted and discussed in 

the sections below óVisual and Acoustic 
Privacy ô, óEarthworks ô, óBuil ding Design ô, 

óRear Fencing ô, óPrivate Open Space ô, 

óInconsistency with Zone Objectives & 
Foreshore Scenic Protection Area ô and 

óRear Setback ô. 
 

The earthworks have been discussed in 
the section below óEarthworksô. 

 
 

 

 
 

 
 

 
 

 
 

 

 
 

 
The setbacks are discussed  in the section 

below óSide Setbacksô. 
 

The visual impact is discussed in the 
section below óRear Setbackô, óEarthworksô, 

and óBuilding Designô. 

 
 

 
 

 
 

 
 

 

The non -compliance with the DCP 
objectives, intentions and controls 
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dwelling will adversely impact on 

No. 8 Pearce Street as the rear 
terrace will directly overlook the 

rear yard, deck and living spaces.  
 

Foreshore Scenic Protection Area  

¶ The proposed size, height and bulk 

of the proposed rear terrace, pool 
and associated retaining walls is 

considered to be excessive and not 
in keeping with the existing and 

desired character of the FSPA.  

regarding overlooking is of concer n to the 

objector.  The impact is discussed in the 
section below óVisual and Acoustic 

Privacyô. 
 

The impact on the Foreshore Scenic 
Protection Area (FSPA) is discussed 

further in the sections below 

óInconsistency with Zone Objectivesô & 
óForeshore Scenic Protection Area ô. 

Objector: 8 Crana Ave, South Coogee   

Height and Scale of the Terrace, Pool 
and associated Retaining Wall  

¶ The rear terrace will be elevated 

well above natural ground level and 

along the north eastern side 
reaching 4.5m above the natural  

ground level.  This is a high as a 
single storey house.  The structure 

will reach an RL of 31.6, which will 
be higher than the sill height of the 

first floor bedroom and bathroom 
windows of No. 8 Crana Avenue, 

which reaches an RL of 31.1.  

 
 

 
 

Rear Setback  

¶ The rear setback of the dwelling 

should be 6.22m in accordance with 

the RDCP provisions.  In the case of 

this proposal, the basement is 
shown to protrude more than 1.2m 

above the ground level and 
therefore is considered to be a 

storey and should therefor e be 
setback accordingly.  

 
 

 

 
 

 
Excavation  

¶ The SEE acknowledges a non -

compliance with the control of 

requiring a setback of 3m to the 
rear boundary for excavation works, 

however does not give a justification 
as to why the compliance cannot be 

achieved.  
 

 

 
 

The applicant has amended the plans, 
including a reduction to the height of the 

rear planter.  The rear se ction (inclusive of 
screen fencing) will achieve an RL of 32.25 

to the top of the fencing.  The finished 

terrace floor level will have an RL of 30.6 
which is comparative to the sill height 

indicated on the submitted survey of the 
first floor level bedroom window at 8 

Crana Ave.  The sill height of this window 
is 30.58.  This indicates the extent of the 

development and that the height, 
bulk/scale of the raised rear section will be 

excessive and result in an unacceptable 

visual impact.  
 

The basement/lower lev el protrudes more 
than 1.2m above ground level, and 

therefore, is considered to constitute a 
storey.  As such, it is subject to the rear 

and side setback requirements.  (See 
figure below as an example).   

 

The proposed rear setback of the 
basement/lower le vel is discussed in the 

section below óRear Setbackô and DCP 
table in the accompanying compliance 

report.    

 
Figure 5 | Example of protruding 
basement level from RDCP 2013.  

 
The minimum excavation requirements 

listed in RDCP 2013 are addressed in the 

DCP compliance table of the 



D
4

9
/1

5
 

Planning Committee  14 July 2015  

 

Page 49  

Issue  Comment  

 

 
 

Floor Space  

¶ The storage area in the basement 

should be included as FSR as it of a 
generous size, adjoining a bathroom 

and have a window.  This could be 
potentially used as a functional, 

habitable area.  
 

 
Tree Preservation  

¶ An arborists report shall  be prepared 

in regards to the tree that is located 

2m from the subject sites boundary 
situated at No. 8 Crana Avenue.  

 
Landscaping  

¶ The proposal requires a minimum of 

25% dedicated as soft landscaping 

(deep soil) and based on the plans, 
less than 10% of deep soil is 

proposed.  
 

Privacy/Overlooking  

¶ The proposed design will be an 

improvement to the current 
situation; however the ground floor 

rear entertaining area is excessive 
generating severe privacy concerns 

and impacts.  With the large bi - fold 
doors be ing open and the large 

raised terrace area being utilised 

this will be an extensive space that 
will directly overlook the rear yard 

of No. 8 Crana Avenue.  
 

 
 

 
 

 

 
Section 79C Considerations  

¶ The proposal will establish an 

undesirable precedent in the 
stree tscape and immediate locality 

especially in relation to the large 
raised rear podium structure 

incorporating the terrace, pool and 

retaining walls.  

accompanying compliance report and 

section below óEarthworksô. 
 

A formal breakdown of the floor space of 
the development has been provided by the 

applicant.  The areas used in calculations 
are concurred with. Reference should be 

made to the section óPart 4 ï Principal 

development standards ô of the 
accompanying compliance report.  

 
 

Councilôs Landscape officer has reviewed 
the proposed development and 

neighbouring tree.  No concerns are raised 
to the impact of the tree as discussed in  

the section óLandscape Commentsô. 

 
It is calculated that 22.8% of the site will 

constitute deep soil area.  Refer to the 
section below óDeep Soil Areaô.  

 
 

 
 

The proposal has been amended to 

provide timber screening along the rear 
private open space to mi nimise visual 

privacy impacts to No. 8 Crana Avenue.  
However, insufficient details have been 

provided to justify the acoustic 
implications of the raised terrace, i.e. in 

an attempt to minimise impacts.  Based 
on the non -compliant rear setback, it is 

assum ed that the inadequate building 

separation will not lend itself to minimising 
the impact.  One of the objectives for 

setbacks is to ensure adequate building 
separation is provided between 

neighbouring properties for visual and 
acoustic privacy.  The sectio n below óRear 

Setbacksô and óVisual and Acoustic Privacyô 
address the impacts of the terrace area.  

 

The proposal will result in a raised rear 
yard which is not characteristic of the 

surrounding allotments.  The surrounding 
properties generally retain the n atural 

slope of the land and general topography, 
as their related rear yards are situated at 

/ close to natural ground level.  Approval 
of the proposed situation will set a 

precedent.  This matter is further 

discussed in the section below óBuilding 
Designô. 

Objector: 4 Pearce Street, South Coogee   

View Loss  The view impacts have been addressed in 
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¶ The proposal will incur view impacts 

to No. 4 Pearce Street.  Due to the 

proposed development being 
extended closer to the rear 

boundary, the living and kitchen 

areas of western neighbour will lose 
the current views.  

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

 
Overshadowing  

¶ The building will provide 

overshadowing due to the larger 
bulk and scale that the proposed 

development will have.  

 
Height, bulk and scale  

¶ The height of the proposed rear 

terrace, which is located 900mm 
from No. 4 Pearce Streetôs boundary 

is extremely high and extends well 
beyond the current terrace and 

existing yard.  

the section below óViewsô.  The proposal 

will not result in any unreasonable 
impacts.  

 
The image bel ow indicates sightlines from 

the side window further south.  

 

 
Figure 6 | Sightlines from 4 Pearce 
Street and affected windows in red.  

The overshadowing impact has been 
addressed in the accompanying compliance 

report.  No undue impacts will result.  
 

 
 

Thi s matter has been addressed above.  

Objector: 55 Denning Street, South Coogee  

Compliance  
The RDCP has setback and height 

provisions for low density developments 
and the following does not comply.  

¶ Rear Setback: The current plans 

depict that the upper lev el rear 

setback does not comply with the 
6.23m that the RDCP requires.  

¶ Side Setbacks: Based on the siteôs 

frontage of 12.8m, the side setbacks 

will need to be increased to comply 
with the 1.2m provisions from the 

DCP. 
 

Privacy  

¶ Parts of the dwelling do not comply 

with the maximum allowable height 
and along with the non -compliant 

 
The non -compliances with the setback 

controls are discussed in the s ections 
below óSide Setbacksô and óRear Setbackô. 

 

 
 

 
 

 
 

 
 

 

 
There will be no privacy impacts on the 

dwelling at 55 Denning Street.  This 
property is setback an adequate distance 
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setbacks; the proposal is not 

desirable given the proximity to 55 
Denning Street and their right to 

privacy.  

from the site and at a higher level.  

 
Key Issues  

 
Visual and Acoustic Privac y  

 
East Side and Rear Elevations  

Concerns are raised to the treatment of the rear elevation, rear yard and east side 

elevations in terms of increasing visual and acoustic privacy impacts to neighbouring 
properties.  The subject site and nearby sites (i.e. 4 and 8 Pearce Street and 8 Crana 

Ave) are all constrained sites, located within close proximity to each other.  
Therefore, any change must be sensitively designed as not to exacerbate the existing 

privacy impact.   
 

The amount of glazing on the rear eleva tion at ground level will be increased in 
comparison to the existing and rear balcony will be extended over the rear yard.  At 

present, openings are limited to 4 windows plus a doorway.  The existing situation 

will be modified to include a wall of glazing across the rear elevation, extending onto 
the east elevation.   

 
Of particular concern is that portion of glazing that will extend along the east 

elevation.  It will result in a more imposing impact given it will be closer to the 
neighbouring property ï 8 Pearce Street; will be at a raised location; extend further 

beyond the rear elevation of 8 Pearce Street and thus enable direct overlooking from 
the proposed open plan, main living area .  (NB:  The existing dwelling has limited 

openings on its rear elevat ion that are setback further from 8 Pearce Street).  It is 

acknowledged that the east side, living room opening, will consist of louvres in part.  
It is not clear if the louvres will be fixed to limit downward views nevertheless, the 

unprotected window sec tion near the northeast corner will still facilitate overlooking 
from a main living area.  The combination of the proposed glazing and proposed 

terrace extension (discussed further below) are not conducive to maintaining or 
minimising the existing impact b ut exacerbating it.  

 
To minimise the impact of the rear glazing at the master bedroom, along the east 

and northeast corner (given the closer side setback and location beyond the rear of 8 

Pearce Street in comparison to the existing situation), screening me asures need to be 
adequate.  The louvers proposed on the east side must extend over the unprotected 

window section (near the corner) which is considered the more critical section in 
terms of facilitating overlooking.  It is not clear if the proposed louver s will be fixed to 

limit downward views, an important factor in controlling the overlooking impact.  
Regardless, the glazing will serve a master bedroom and replace a narrow balcony at 

upper level, there is potential to minimise the privacy implications pa rticularly given 
the closer side setback and greater extent of glazing on the side elevation than the 

existing situation (inclusive of the existing balcony).  

 
The existing rear balcony is limited in size and usability.  The proposal will provide a 

large te rrace that will extend further to the north,  beyond the existing rear balconies 
of the existing dwelling on the subject site.  This treatment together with its raised 

height will result in a more imposing impact to 8 Pearce Street .  Councilôs DCP 
provides the following control in which the development does not achieve:  

 
For sloping sites, any ground floor decks or terraces must step down in 

accordance with the landform, and avoid expansive areas of elevated outdoor 

recreation space.  
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Based on the submitted elevation plans the surrounds will achieve a maximum height 
of 4.6m (inclusive of 1.5m high screening along the eastern side of the terrace which 

is proposed to achieve a max RL of 32.1 with an existing RL of 27.5 underneath) and 

minimum height of 3.4m (at  the rear corner at the location of the planter as indicated 
on the rear elevation plan) along the eastern side; a height of approximately 2.75m 

(inclusive of the 1.65m timber screen which will achieve an height of RL 32.25 with 
an existing RL of 29.5 unde rneath) -  3.75m (rear north west planter with a proposed 

RL of 32.25 and existing RL below of 28.5) along the western side and 3.5m (from 
the existing RL 28.5 to proposed RL 32.1 at the top of the pool screen) -  4.5m (from 

the existing RL 27.5 to proposed RL 32.1 at the top of the pool screen) along the 
northern side of the swimming pool.  The planter adjacent to the rear boundary (next 

to the swimming pool) will achieve a height of 2.2m (inclusive of the planter screen 

at the northwest corner) ï 3.4m (at t he rear corner at the location of the planter as 
indicated on the rear elevation plan).  

 
The terrace will provide more viewing points from the side and into the rear of the 

neighbouring property, including more direct views of openings on the rear elevatio n.  
The terrace will be of a size and shape that will encourage usability and increased 

capacity.  This would increase the potential privacy impacts.   The submitted east 
elevation indicates that the balustrade to the east will be 1.2m in height.  This heig ht 

together with the pebbled section to the east will not provide any effective screening 

/ limit views into the neighbouring property 8 Pearce Ave.  Whilst it is acknowledged 
that the rear of the elevated terrace with minimal privacy screening on the east ern 

side and building is to maximize ocean views, it will have an adverse cumulative 
impact with respect to the privacy impacts on the neighboring properties.  

 

 
 
Figure 7 | Rear section of east side elevation indicating 1.2m high glass 

balustrade.  

 
No evi dence has been submitted to support the acoustic impact of the raised 

locations of the rear terrace and pool.  The raised location, lack of solid screen 
surrounds and minimal separation distance from the rear yard and dwelling at 8 

Crana Ave and 8 Pearce S treet would not be conducive to minimising the impact on 
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the neighbouring properties.  It can be reasonably concluded from the following 
objective that if setbacks are non -compliant, (in which they are in this case as 

discussed further below), and the rear  yard will encourage more active recreational 

uses (particularly given the raised swimming pool and large terrace size) then the 
acoustic implications will not be adequately controlled.   

 
West Elevation  

A variance of 0.26m to the side setback requirement of 1.2m is proposed along the 
west side at both the lower and upper ground levels.  Inadequate information has 

been submitted to adequately justify the acoustic implications however, based on the 
above stated objective, compliance is important in assisting  to control acoustic 

privacy impacts.  If the variance is approved and the neighbouring property is 

redeveloped in the future, this may impose an additional setback of any neighbouring 
development or result in a similar setback to that proposed as a preced ent would be 

set.  The latter will provide an inadequate separation that would not be conducive to 
minimising privacy implications and consistency with the desired future character 

stipulated by the DCP control.  
 

Views  
 

The implications on significant view s (i.e. water, headland and Wedding Cake Island 

views) will be satisfactory.  In particular, water views from the two (2) side windows, 
further north on the east elevation of the dwelling at 4 Pearce Street, will be 

protected, as well as water views from t he rear balcony.  The elevated and setback 
location of the windows and balcony of 4 Pearce Street will ensure that sightlines will 

be above the proposed side screens as indicated in the images below.  In addition, a 
water and headland view to the north exi st from the same balcony.  They will not be 

affected by the proposal.  

 
Figure 8:  Views from windows on east side elevation of 4 Pearce Street.  
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Figure 9:  Headland and water view from the rear balcony of 4 Pearce Street  

 
The proposed impact on views fr om dwellings on the southern side of Pearce Street 

would be reasonable in this case, particularly given that the height of the proposed 
dwelling will be lower than the existing dwelling.  It is proposed that the ridge height 

will be reduced from RL38.04 (a s indicated on the amended elevation plans) to RL 

37.1 which represents a decrease of 0.94m.  It will entail the removal of the apex of 
the existing roof.  From some viewing points within dwellings along the southern side 

of Pearce Street, headland views a nd views of Wedding Cake Island will be increased.  
 

External Wall Height  
 

The external wall height variances will generally be as indicated in the image below.  
 

The maximum variance will be 1.4m based on an existing RL of estimate of 27.7 

below the rear no rtheast corner which is proposed to have a parapet RL of 37.1.  No 
concerns are raised to the encroachments to the external wall height given:  

 
Á It will result from the fall of the land.  

Á That section that will cause an encroachment will not consist of any substantive 

glazing or other features that will facilitate any privacy implications.  
Á It will not result in any other impacts of significanc e.  As discussed in the table 

above, the overshadowing impact will be satisfactory.  The view impact will be 
satisfactory given that the interface to the south and west will achieve 

compliance with the external wall height control.  Strict compliance to th e east 

and northern side will be of little benefit to the views.  
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Side Setbacks  
 

Eastern Side :  
A variance of 36mm is proposed at the ground level and 636mm at the upper level to 

the side setback requirements of 1.2 and 1.8m respectively.  The variance at ground 
level will extend along a section of the elevation rather than the whole elevation.  

Strict compliance with the side setback controls will be of no significant consequence 

to visual privacy impacts.  As evident from the above discussion, a general i ssue with 
the development is worsening the privacy implications by providing large openings 

together with a private open space (particularly the rear elevated terrace) closer to 
the neighbouring property given the raised location of the rear and lower leve ls of the 

neighbouring properties 8 Pearce Street and 8 Crana Avenue.  
 

Along the western side a variance of 0.26m is proposed.  Strict compliance will 
provide a better separation to the neighbouring built form and reflect the desired 

future character, part icularly as expected to be established by the DCP control, as 
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well as increase deep soil landscaped area on the site.  It will provide a more 
consistent setback with respect to the existing side setbacks of 4 Pearce and 8 Pearce 

Street.  

 
Strict compliance with the western side boundary setback will be of minimal 

consequence to the visual bulk and scale.  Compliance with the minimum 1.8m 
setback requirement along the eastern side, at the upper level, will provide horizontal 

and vertical articulation to minim ise the visual bulk and scale.  
 

With regard to both the eastern and western side setbacks, inadequate information 
has been submitted to adequately justify the acoustic implications.  The acoustic 

impact is of particular concern in this case given:  

 
Á Based on the DCP objective for setbacks stated above, compliance with the side 

setback control is important to addressing the acoustic privacy impact for this 
type of residential development.  

Á Larger openings and large private open space closer to the neighbouring 

property.  
Á The raised location of the rear and lower levels of the neighbouring properties 8 

Pearce and 8 Crana Avenue.  

Á The design of features of the rear yard would encourage more active uses (as 
discussed above).  

Á Lack of measures tha t would assist in minimising the impacts.  

 
Front Setback  

 
The DCP requires a front setback of an average of the adjoining dwellings (5.35/6m ï

9.6m) being 6.98m.  The proposal will have a minimum setback of 5.141m at the 
lower and ground levels and 6.344m at  the first floor level.  No concerns are raised to 

the upper level setback however, the minimum setbacks below are inadequate and 
not supported as they will not result in a consistent front building line setback along 

the street.  A further setback of the proposed lower ground level storage/laundry and 

ground level media room is necessary to align with the front elevation setback of the 
dwelling at 8 Pearce Street.  This will provide a consistent stepping along the street 

taking into consideration (in total ity) the building line continuity from 8 Pearce Street 
to 2 Pearce Street.  

 
Rear Setback  

 
The minimum rear setback requirement is 6.24m.  The upper level will have a rear 

setback of 5.962m, whilst the lower ground level (being the workshop/bin store 

room) will have a setback of 2.85m.  (NB: Since the lower level portion forms a 
storey and is not an exempt feature listed in the DCP, the setback requirement is 

applicable in this case).   
 

The rear setback of the lower level is of concern.  This will facilitat e the provision of 
the raised terrace on its roof and thus, is an inconsistency to the following objective 

for the setback control:  To ensure adequate separation between neighbouring 
buildings for visual and acoustic privacy .  The privacy implications of the terrace have 

been discussed in the section above óVisual and Acoustic Privacy ô.   

 
Based on the DCP objective, compliance with the rear setback control is important for 

adequate separation to addressing the acoustic and visual privacy impacts.  As such , 
given the inadequate setback (minimum 2.85m), it is assumed that the acoustic 

implications will not be satisfactory and the rear setback will facilitate a raised rear 
yard that will increase the visual privacy impacts to 8 Pearce Street.  

 
Deep Soil Area  
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The original scheme indicated deep soil calculations to include proposed walls and 

other areas that did not constitute deep soil area as per the DCP definition (such as 

front fencing and planter box walls).  The applicant has since made amendments to 
the submitted plans to include permeable paving within the front building line setback 

and deduct front fence walls from calculations however, some anomalies still exist.   
 

It is stated on the architectural plans, Drawing No. A01.00, that a total area of 
79.8 sqm will be provided for deep soil planting.  The calculation provided still includes 

a retaining wall along the western side; walls around the proposed planter at the 
northeast corner; the planter box area; a wall extension at the northeast corner and 

eav es around the front ground level protrusion.  The originally proposed retaining 

walls, adjacent to the rear boundary and proposed side boundary wall (western side) 
at the front of the site, have been deleted from the architectural plans and that area 

has b een included in calculations.  However, the walls are indicated on the amended 
landscape plans.  The rear walls are necessary to retain fill within the rear yard and 

therefore, any such area covered by the walls needs to be excluded from calculations.  
If the anomalies are excluded, the resultant deep soil area will be well below the 

minimum requirement of 25% (79.8sqm).  The deep soil area provided would be 
72.77sqm.  

 

Since the requirement is a minimum, the deep soil provision should be met, 
particularly t o provide on -site filtration and minimise runoff impacts to neighbouring 

properties to the north and east.  
 

Earthworks  
 

As indicated in the table in the DA compliance report, the maximum depth of 
excavation will be 2.5m and maximum depth of backfilling wil l be 2.65m.  Excavation 

is proposed for the majority of the basement/lower ground level, whereas backfilling 

is proposed at the rear of the site.   
 

Concerns are raised to the surface area affected at the rear, together with backfilling 
that will facilitat e the proposed raised rear section.  This outcome and resultant 

massing will not reflect the slope of the site from south to north and west to east.  No 
sympathetic stepping or terracing is adopted in either direction.  This will not only 

increase the visu al impact to neighbouring properties but also fail to reflect the 
general topography, consistent relationship between the neighbouring properties, as 

well as the rear yard treatment that is typified in the locality, i.e. being at grade/close 

to the existin g ground levels.  The proposal will not adequately address the following 
objectives for earthworks:  

 
Á To maintain or minimise change to the natural ground level.  

Á To ensure excavation and backfilling of a site do not result in unreasonable 

visual and pri vacy impacts on neighbouring properties.  
 

The wall and timber screen surrounds will be contrary to the control for earthworks to 
óstep retaining walls in response to the natural landform to avoid creating monolithic 

structures, particularly where visible f rom the neighbouring dwellings and the public 
domain ô.  Based on the submitted elevation plans the surrounds will achieve a 

maximum height of 4.6m (inclusive of 1.5m high screening along the eastern side of 

the terrace which is proposed to achieve a max RL  of 32.1 with an existing RL of 27.5 
underneath) and minimum height of 3.4m (at the rear corner at the location of the 

planter as indicated on the rear elevation plan) along the eastern side; a height of 
approximately 2.75m (inclusive of the 1.65m timber s creen which will achieve an 

height of RL 32.25 with an existing RL of 29.5 underneath) -  3.75m (rear north west 
planter with a proposed RL of 32.25 and existing RL below of 28.5) along the western 

side and 3.5m (from the existing RL 28.5 to proposed RL 32. 1 at the top of the pool 
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screen) -  4.5m (from the existing RL 27.5 to proposed RL 32.1 at the top of the pool 
screen) along the northern side of the swimming pool.  The planter adjacent to the 

rear boundary (next to the swimming pool) will achieve a height  of 2.2m (inclusive of 

the planter screen at the northwest corner) ï 3.4m (at the rear corner at the location 
of the planter as indicated on the rear elevation plan).  The heights are in excess of 

the standard heights for fencing.  
 

Building Design -  Genera l  
 

The proposed raising of the whole rear yard will not represent a desirable attribute 
(given the existing pattern of built forms) or reflect the desired future character.  It 

will not meet the criteria for private open space (POS) which is required to be  at 

ground level and not on podiums or roofs.  Approval of the proposal will set a 
precedent in terms of the treatment of rear yards, i.e. being raised above the existing 

level and altered with respect to the relationship with the levels on neighbouring 
pr operties.   

 
The criteria for providing POS at ground level and minimising earthworks is also 

reflected by the following design control of Section 4.1 of the DCP.  
 

On sloping sites, the building mass must be modelled or stepped in response to 

the land grad ient and avoid concentrating the structural bulk on the uphill or 
downhill side of the allotment. Balconies, terraces and decks must be of a size 

and configuration that are appropriate to the proportions of the building without 
excessively increasing its v isual bulk.  

 
The raised rear yard/terrace will not be consistent with the design control as it fails to 

incorporate a stepped response and provides uncharacteristic massing within the rear 
yard that will represent excess visual bulk to neighbouring propert ies.   

 

Rear Fencing  
 

The maximum requirement for rear fencing is 1.8m.  The rear treatment will add a 
barrier measuring from 3.4m in height based on the rear elevation plan.  This will 

present as a prominent, undesirable feature to neighbouring properties . 
 

Front Fencing  
 

No concerns are raised to the height and design of the front fence. The only concern 

is the setback location of the front fence.  The proposed front fence will not align with 
the front fencing on neighbouring properties or the predominant  fence setback line 

along the street.  
 

Private Open Space (POS)  
 

Whilst the proposed POS will meet the minimum dimensions stipulated by RDCP 
2013, it will not achieve the following location requirements:  

Á Situated at ground level; and does not include any open space on podiums or 

roofs.  
 

The terrace will be located above the workshop / bin room which forms a level/storey 
as it will project more than 1.2m above the existing ground level.  Based on the 

associated privacy and visual impacts, the POS is unsatisfactory.  

 
Inconsistency with Zone Objectives & Foreshore Scenic Protection Area  

The amenity impacts of the proposal have been discussed above.  The development 
will have an adverse impact on the surroun ding amenity in terms of privacy and 
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visual bulk.  As such, the proposal falls short of meeting the fourth objective of the 
zone being:  

 

Á To protect the amenity of residents.  
 

The proposed raising of the whole rear yard will not represent a desirable attribute 
given the existing pattern of built forms.  The treatment will add to the bulk and scale 

and provide an inconsistent massing.  The  massing will extend over a large area of 

the lot and is not characteristic of the surrounding built forms or desired future 
character.  In this regard, the proposal will be contrary to the third objective which 

states:  
 

To recognise the desirable elements  of the existing streetscape and built form 
or, in precincts undergoing transition, that contribute to the desired future 

character of the area.  
 

The application of black and dark grey, external, coloured sections will not be 

representative of a desirable streetscape feature or one that is reflective of the scenic 
quality of the foreshore area.  Accordingly, this aspect will also be at odds with the 

above objective and the DCP objective for the external schedule which refers to 
óenhancing the streetscapeô, as well as the specific objectives and control listed below 

for development in Foreshore Scenic Protection Areas (listed in Part B10 of the DCP):  
 

 
Objective:  To encourage high quality designs for dwellings that are sensitive 

and sympathetic to the natura l landform, colours and landscape character of the 

foreshore areas.  
 

Control:  The exterior colour scheme must complement the natural elements in 
the coastal areas. The colour palette must predominantly consist of light toned 

neutral hues.  
 

The use of ligh t toned and earthy colours will ensure consistency with the following 
objectives for the Foreshore Scenic Protection Area:  

 

To recognise, protect and enhance the natural, visual and environmental 
qualities of the scenic areas of the coastline.  

To ensure de velopment in these areas is appropriate for the location and does 
not detract from the scenic qualities of the coast.  

 
Financial impact statement  

 
There is no direct financial impact for this matter.  

 

Conclusion  
 

Based on the assessment of the application,  it is recommended that the application 
be refused in its current form primarily as a result of the raised rear yard section; the 

development will not be in the public interest as it will set an undesirable precedent 
and is contrary to the objectives of th e zone.  The rear section of the proposal will 

result in uncharacteristic massing and inadequate setbacks to result in unacceptable 
privacy implications and visual bulk.  The proposed raising of the entire rear yard will 

not represent a desirable attribute  given the existing pattern of built forms or reflect 

the desired future character.  It will not meet the criteria for private open space 
(POS) which requires POS to be at ground level and not be on podiums or roofs.  

Approval of the proposal will set a pr ecedent in terms of the treatment of rear yards, 
i.e. being raised above the existing level and altered with respect to the relationship 

with the levels on neighbouring properties.  
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In addition to the above, the proposal is unsatisfactory given the followin g:  
 

Á The choice of the external colour schedule and application of black and dark 

grey sections will not be representative of a desirable streetscape feature or 
one that is reflective of the scenic quality of the foreshore area.  

Á The development will not mee t the deep soil area requirement.  It is considered 

that since the requirement is a minimum it should be met.  
Á Inadequate setbacks are proposed, particularly with respect to the rear setback 

which facilitates the raised rear yard.   
Á The minimum front se tback proposed at ground level will not be consistent with 

that of the neighbouring properties.   

Á The setbacks will not reflect the desired future character and facilitate adequate 
deep soil landscaped area.    

Á Earthworks will facilitate the raised rear  section.  They will not maintain or 

minimise change to the natural ground level.  The rear works will result in an 
unreasonable visual and privacy impacts on neighbouring properties.  

Á The proposed front fence will not align with the front property bounda ry, the 

front fencing on neighbouring properties or the predominant fence setback line 
along the street.  

Recommendation 

 
Recommendation  

 
A.  That Council, as the consent authority, refuses development consent under 

the Environmental Planning and Assessment Act 1979 , as amended, to 

Development Application No. DA/213/2015 for the demolition of the existing 
dwelling house, earthworks, landscaping and erection of a new dwelling house 

at No. 6 Pearce Street, South Coogee for the following reasons:  
 

1.  Non -complia nce with the R2 ñLow Density Residentialò objectives of the zone 
of RLEP 2012 :  

 
Á To recognise the desirable elements of the existing streetscape and built 

form or, in precincts undergoing transition, that contribute to the desired 

future character of the area.  
 

Á To protect the amenity of residents.  

 
2.  Non -compliance with Clause 6.7 ï Foreshore scenic protection area .  The 

application of black and dark grey, external, coloured sections will not be 
reflective of the scenic quality of the foreshore area.  It will result in an 

inconsistency with the following  objectives for the Foreshore Scenic Protection 
Area:  

 
To recognise, protect and enhance the natural, visual and environmental 

qualities of the scenic areas of the coastline.  

 
To ensure development in t hese areas is appropriate for the location and does 

not detract from the scenic qualities of the coast  
 

3.  Non -compliance with Section C1 -  2.4 -  Landscaping and Permeable Surfaces 
of RDCP 2013 .  Inadequate deep soil landscaped area to meet the minimum 

requ irement of 25% of the site area.  
 

4.  Non -compliance with Section C1 -  2.5 ï Private Open Space of RDCP 2013 .  

The proposed rear terrace, swimming pool and planter box surrounds does not 
meet the following criteria: Situated at ground level; and does not inc lude any 

open space on podiums or roofs . 
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5.  Non -compliance with Section C1 -  3.3.1 ï Front Setback of RDCP 2013 .  The 
front setback of the storage room at lower level and media room at ground 

level will not be consistent with that of the neighbouring prope rties.  

 
6.  Non -compliance with Section C1 -  3.3.2 ï Side Setbacks of RDCP 2013 .  

Inadequate building separation to reflect the desired future character, enable 
adequate deep soil landscaped area and óto ensure adequate separation 

between neighbouring buildi ngs for acoustic privacyô.  . 
 

7.  Non -compliance with Section C1 -  3.3.3 ï Rear Setbacks of RDCP 2013 .  The 
proposal will not be consistent with an objective for setbacks being  óto ensure 

adequate separation between neighbouring buildings for visual and aco ustic 

privacyô.   
 

8.  Non -compliance with Section C1 -  4.1 ï Building Design of RDCP 2013 .  The 
building mass is not modelled or stepped in response to the land gradient and 

the rear yard treatment will excessively increasing its visual bulk.  
 

9.  Non -compli ance with Section C1 -  4.5 ï Colours, Materials and Finishes of 
RDCP 2013 .  The application of black and dark grey on external elevations will 

not enhance the streetscape character.  

 
10.  Non -compliance with Section C1 -  4.6 ï Earthworks of RDCP 2013 and the 

following objectives :  
 

¶ To maintain or minimise change to the natural ground level.  

¶ To ensure excavation and backfilling of a site do not result in 

unreasonable visual and privacy impacts on neighbouring properties.  

 
11.  Non -compliance with Section C1 -  5.3 ï Visual Privacy of RDCP 2013 .  The 

proposed development will result in an unacceptable visual privacy impacts on 
8 Crana Ave and 8 Pearce Ave, including an associated unacceptable 

cumulative impact.  

 
12.  Non -compliance with Section C1 -  5.4 ï Acoustic Privacy of RDCP 2013 .  

Insufficient information has been submitted to adequately justify the acoustic 
impacts.  Given the following objective for setbacks, it is concluded that 

acoustic impacts will not be satisfactory as non -compliant setbacks are 
propose d:  

  
To ensure adequate separation between neighbouring buildings for visual and 

acoustic privacy .   

 
13.  Non -compliance with Section C1 -  7.2 ï Front Fence of RDCP 2013 . 

The proposed front fence will not align with the front property boundary and 
as per th e front fencing on neighbouring properties or the predominant fence 

setback line along the street.  
 

14.  Non -compliance with Section C1 -  7.3 ï Side and Rear Fencing of RDCP 2013 .  
The overall height of the rear wall/screening will present as a prominent, 

un desirable feature to neighbouring properties.  
 

15.  Non -compliance with Section B10 -  Foreshore Scenic Protection Area of RDCP 

2013 .  The rear wall/screening will present as a prominent, undesirable 
feature to neighbouring properties.  

 
16.  The proposal is no t in the public interest .  The proposal is not in the public 

interest.  The proposal is contrary to objectives of the zone; will result in 
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adverse environmental impacts and set a precedent with regard to the 
treatment of the rear yard (i.e. siting, design,  location and relationship with 

the existing topography and neighbouring properties).  

 
Attachment/s: 

Attachment/s:  

 
1.   DA Compliance Report -  6 Pearce Street, South 

Coogee  

Included under separate 

cover  
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3. 51 Earl Street, Randwick (DA/218/2015) 

  

Development Application Report  No. 

D50/15  
 

 

Subject:  51 Earl Street, Randwick 

(DA/218/2015)  

Folder No:  DA/218/2015  

Author:  City Plan Services, Pty Ltd        
 

Proposal:  Alterations, ground and first floor additions to the existing 
semi -detached dwelling hous e including new rear detached 

shed (Heritage Conservation Area).  

Ward:  North  Ward  

Applicant:  Ergo Architecture & Interiors  

Owner:  Mr M L Adams & Ms K A Hole  

Summary  

Recommendation:  Approval  

 

 

Subject Site  

 

 

 

 

Submissions received  
 

 
ý 

North  
 

Locality Plan  

 

Development Application Executive summary report  
 
The applicant is a relative of a Council employee and therefore the application has 

been  
assessed by an external consultant and is referred to the Planning Committee for 

determination.  

 










































































































































