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MINUTES OF ORDINARY COUNCIL MEETING OF
THE COUNCIL OF THE CITY OF RANDWICK
HELD ON, TUESDAY 25™ SEPTEMBER, 2007 AT 6:00 P.M.
PRESENT:

The Mayor, Cr B. Notley-Smith (Chairperson) (East Ward)

Councillor M. Matson (Deputy Chairperson) (East Ward)

North Ward - Crs J. Kenny, P. Tracey & M. Woodsmith
South Ward - Cr R. Belleli
West Ward - Crs B. Hughes, S. Nash &
J. Procopiadis
Central Ward - Crs A. Andrews, C. Bastic (from 6.34pm)
& T. Seng

OFFICERS PRESENT:

General Manager Mr. R. Brownlee.
Director, City Services Mr. J. Frangoples.
Director, City Planning Ms. S. Truuvert.
Director, Governance & Financial Services Mr. G. Banting.
Manager, technical Services Mr. M. Shaw.
Manager, Administrative Services Mr. D. Kelly.
Communications Manager Ms. D. Brien.
Manager, Development Assessment Mr. K. Kyriacou.
Manager, Health, Building & Regulatory Services Mr. R. Wereszczynski.
Coordinator, Development Assessment Mr R. Quinton.

1. PRAYER & ACKNOWLEDGEMENT OF LOCAL INDIGENOUS PEOPLE.

The Council Prayer was read by Cr Kenny. The Acknowledgement of Local Indigenous
People was read by Cr Woodsmith.

2. APOLOGIES/GRANTING OF LEAVE OF ABSENCES.

Apologies were received from Crs Daley, Sullivan and White.

RESOLVED: (Belleli/Procopiadis) that the apologies from Crs Daley Sullivan and
White for non-attendance at the Ordinary Council Meeting of the Council held on
Tuesday, 25" September, 2007 be received & accepted.

3. CONFIRMATION OF THE MINUTES.

CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD
ON TUESDAY, 28™ AUGUST, 2007.

RESOLUTION: (Kenny/Matson) that the Minutes of the Ordinary Council Meeting
held on Tuesday, 28" August, 2007 (copies of which were circulated to all Councillors)
be and are hereby confirmed as a correct record of the proceedings of that meeting.

4. DECLARATION OF PECUNIARY & NON-PECUNIARY INTERESTS.
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Cr Belleli declared a non pecuniary interest in Item 6.1 as his wife’s dance school has
provided free entertainment at this event previously and may be involved again this

year.

5. ADDRESSING OF COUNCIL BY MEMBERS OF THE PUBLIC.

Item 11.1 DIRECTOR, GOVERNANCE & FINANCIAL SERVICES REPORT 56/2007 —
PRESENTATION FINANCIAL REPORTS YEAR ENDED 30 JUNE 2007.
Auditor Mr Norm Mah-Chut, Spencer Steer Auditors

Item 8.1 DIRECTOR, CITY PLANNING REPORT 70/2007 - 9 TOWER STREET,
COOGEE.
Objector Mr Jason Young
Applicant Mr Gerry Carol on behalf of the Applicant

Item 8.2 DIRECTOR, CITY PLANNING REPORT 71/2007 - 29 BAY PARADE,
MALABAR.
Objector Mr Phil Lehmon on behalf of the Applicant
Applicant Miss Susan Moore

Item 8.4 DIRECTOR, CITY PLANNING REPORT 73/2007 - 133 - 149 BEAUCHAMP
ROAD, MATRAVILLE.
Applicant Mr Steven White

Item 8.5 DIRECTOR, CITY PLANNING REPORT 74/2007 — 1408 ANZAC PARADE,
LITTLE BAY.
Objector Mr Duncan Reed on behalf of the Objectors
Applicant Mr Geoff Martin

Item 9.3 GENERAL MANAGER’S REPORT 34/2007 — MALABAR HEADLAND -
PROPOSED RENEWAL OF LICENCE AGREEMENT BETWEEN THE
COMMONWEALTH AND NSW RIFLE ASSOCIATION.
For Ms Ariel Marguin

Item 10.1 DIRECTOR, CITY SERVICES' REPORT 68/2007 - MAHON POOL
FACILITIES.
Against Mr Francis Farmakidis

Item 13.1 NOTICE OF RESCISSION MOTION BY COUNCILLORS SENG, HUGHES &

WOODSMITH - ORDINARY COUNCIL MEETING, TUESDAY 28™ AUGUST,
2007 — ITEM 8.4 - DIRECTOR CITY PLANNING REPORT 54/2007 — 28
WALSH AVENUE, MAROUBRA (NAGLE PARK).

Against Ms Samantha Coates

The meeting was adjourned at 6.58 p.m. and was resumed at 7.24 p.m.

RESOLVED: (PROCEDURAL MOTION) (Andrews/Nash) that items 10.1 and 13.1 be
considered at this stage of the meeting and the Mayoral Minutes be dealt with as the last
items of business.
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6. MAYORAL MINUTES.

6.1 MAYORAL MINUTE 9572007 — WAIVING OF FEES - ST MARKS ANGLICAN
CHURCH, MALABAR - CAROLS BY CANDLELIGHT. (F2004/08135)

RESOLUTION: (Mayor, Cr. B. Notley-Smith) that:

a) Council vote $10,513.83 to cover the fees associated with the “Carols By
Candlelight” to be held on 8" December, 2007, and that these funds be allocated
from the 2007/08 Contingency Fund;

b) the event organiser undertake to appropriately and prominently acknowledge and
promote Council’s contribution prior to and during the event;

c) the Mayor or his representative be given the opportunity to address the event on
behalf of Council; and

d) provide Council with information following the event on the number of attendees.
MOTION: (Mayor, Cr. B. Notley-Smith) CARRIED — SEE RESOLUTION.

6.2 MAYORAL MINUTE 9672007 — CLOVELLY BEACH BUS TRAM SHELTER -
CARE CONTROL & MANAGEMENT. (F2004/06774)

RESOLUTION: (Mayor, Cr. B. Notley-Smith) that Council writes to the State Transit
Authority to request transfer of the premises to the Department of Lands for
incorporation into the South Headland Reserve and Council undertake the necessary
repairs and maintenance to the external fabric and public accessible areas of the bus
shelter under The South Headland Reserve Trust.

MOTION: (Mayor, Cr. B. Notley-Smith) CARRIED — SEE RESOLUTION.

6.3 MAYORAL MINUTE 9772007 - ROSELLA ABORIGINAL WOMEN'S VIGORO
SPORTING CLUB. (F2006/00216)

RESOLUTION: (Mayor, Cr. B. Notley-Smith) that:

a) Council fund the amount of $2,000.00 to assist the Rosella Aboriginal Women’s
Vigoro Sporting Club to celebrate its 75 years in sport, such funds to come from
the Council’s Contingency Fund; and

b) in all publicity relating to the event, Council is acknowledged for its contribution.

MOTION: (Mayor, Cr. B. Notley-Smith) CARRIED — SEE RESOLUTION.

6.4 MAYORAL MINUTE 98/2007 — COMMUNICATION THROUGH SMS.
(F2005/00684)

RESOLUTION: (Mayor, Cr. B. Notley-Smith) that a further report be provided

outlining the costs, resources and benefits supporting the implementation of a system

for communicating with residents via SMS (Short Message Service).

MOTION: (Mayor, Cr. B. Notley-Smith) CARRIED — SEE RESOLUTION.

6.5 MAYORAL MINUTE 99/2007 - SHORE-BASED FACILITY TO SUPPORT
OFFSHORE CONSTRUCTION FOR KURNELL DESALINATION PLANT.
(F2005/700919)

RESOLUTION: (Mayor, Cr. B. Notley-Smith) that:
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a) Council write to the Premier and the Minister for Planning reiterating its objection
to the construction of the desalination plant on the grounds of impacts to Botany
Bay, green-house gas emissions, sustainability issues and lack of consideration of
alternatives for seawater desalination; and

b) Council write to the Minister for Planning objecting to the proposed shore facility on
the grounds that the proponent has not given clear justification for the site
selection in Fishburn Road. A shore facility closer to Kurnell would avoid the need
for extensive road transport of recovered sediment from the offshore drilling site.

MOTION: (Mayor, Cr. B. Notley-Smith) CARRIED — SEE RESOLUTION.

Cr Bastic requested that his name be recorded as opposed to the resolution.

6.6 MAYORAL MINUTE 10072007 — REQUEST FOR ASSISTANCE AND
SUPPORT FOR A COMMUNITY INFORMATION SESSION INITIATIVE.
(F2007/0001)

RESOLUTION: (Mayor, Cr. B. Notley-Smith) that: Council support this request and
allow Wesley Mission to use Council’s Randwick Room to provide this service for 20-25
Randwick residents.

MOTION: (Mayor, Cr. B. Notley-Smith) CARRIED — SEE RESOLUTION.
7. URGENT BUSINESS.

Nil.

8. DIRECTOR, CITY PLANNING REPORTS.

8.1 DIRECTOR, CITY PLANNING REPORT 70/2007 - 9 TOWER STREET,
COOGEE. (DA/837/2006 & PROP002649)

RESOLUTION: (Hughes/Matson) that:

A. Council as the responsible authority grant its development consent under Section
80 and 80A of the Environmental Planning and Assessment Act 1979 (as amended)
to Development Application No. DA/837/2006 for alterations and new first floor
addition to the existing single storey semi-detached dwelling house including new
front balcony at first floor, new front fence and roller shutter door. at No. 9 Tower
Street, Coogee, subject to the following conditions:-

1. The development must be implemented substantially in accordance with the plans
numbered 2 and 3A, dated September 2006 and received by Council on 29
September 2006, the application form and on any supporting information received
with the application, except as may be amended by the following conditions and as
may be shown in red on the attached plans:

The following conditions are applied to satisfy the provisions of section 79C of
the Environmental Planning and Assessment Act 1979 and to maintain
reasonable levels of environmental amenity:

2. The roof of the proposed first floor addition to the existing dwelling must be
implemented in accordance with the details shown on the amended plan numbered
A, dated April 2007 and received by Council on 11 April 2007.

3. The proposed pitched roof overhang to the first floor east-facing balcony must be
deleted to minimise view loss from No. 5 Tower Street.

4. The front setback of the proposed first floor living room must be increased a
further 200mm from the front boundary to allow a sharing of views.
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11.
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13.

A Construction Certificate for DA consent 837/2006 must not be issued by Council
or the Certifying Authority unless that Construction Certificate also incorporates DA
consent 838/2006.

Reason:

Council is of the opinion that approval of both DA 837/2006 and DA 838/2006 is
warranted only in circumstances where both semi-detached dwellings, known as
Nos. 7 & 9 Tower Street, Coogee are acted upon concurrently. The condition is
imposed to prevent the owner/s of either property engaging a private certifier to
issue an individual construction certificate for their property. Failure to comply with
this condition would amount to an offence pursuant to the Environmental Planning
and Assessment Act. In the absence of both consents being acted upon
concurrently a streetscape issue may arise.

An Occupation Certificate must not be issued for the first floor addition to the
subject development prior to the adjoining dwelling at 7 Tower Street
(DA/838/2006) being constructed at least up to “lock up” stage (completion of all
structural work, internal and external wall frame, roofing, guttering and drainage
and external walls/cladding and finishes) to the satisfaction of Council.

The colours, materials and finishes of the external surfaces to the building are to
be compatible with the existing and adjacent development to maintain the
integrity and amenity of the building and the streetscape.

Details of the proposed colours, materials and textures (i.e. a schedule and
brochure/s or sample board) are to be submitted to and approved by Council’s
Director of Planning & Community Development, in accordance with section 80A
(2) of the Environmental Planning and Assessment Act 1979 prior to a
construction certificate being issued.

At no time shall any privacy screening devices be placed or erected on the
northern side of the first floor balcony. The glazing to the first floor balustrade
shall be clear/transparent glass.

Metal roof sheeting is to be painted or colour bonded to minimise reflection and to
be sympathetic and compatible with the building and surrounding environment.

There must be no encroachment of the structure/s onto any adjoining premises
or onto Council’s road reserve, footway or public place, unless permission has
been obtained from the owner/s of the adjoining land accordingly.

Any gate openings shall be constructed so that the gates, when hung, will be
fitted in such a manner that they will not open over the footway or public place.

Street numbering must be provided to the premises in a prominent position, to
the satisfaction of Council.

The finished ground levels external to the building are to be consistent with the
development consent and are not to be raised (other than for the provision of
paving or the like on the ground) without the written consent of Council.

The following conditions are imposed to promote ecologically sustainable
development and energy efficiency.

14.

The consumption of water within the building shall be minimised by the use of
triple A rated water efficient plumbing fixtures (taps and shower roses) and water
efficient dual flush toilets. Details of compliance are to be noted in the
construction certificate plans or specifications.
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16.

External timber or metal framed and brick veneer walls and roofs are to be
provided with insulation (i.e. bulk insulation and a reflective building
membrane/reflective sarking/foil insulation), having a minimum total thermal
resistance R—value of 3.0 in roofs and 1.5 in external walls. The insulation and
reflective building membrane is to be installed in accordance with the relevant
requirements of the Building Code of Australia and the manufacturer’s details.

Details of compliance with the requirements for insulation are to be included in
the construction certificate application.

Hot water service pipes are to be provided with insulation and must also satisfy
any relevant requirements of Building Code of Australia and AS 3500.

The following group of conditions have been applied to ensure that adequate
drainage is provided from the premises and to maintain adequate levels of
health and amenity in the locality:

17.

18.

Surface water/stormwater must be drained and discharged to the street gutter to
the satisfaction of the certifying authority and details of the proposed stormwater
drainage system are to be included in the construction certificate details for the
development.

Details of any works proposed to be carried out in or on a public road/footway are
to be submitted to and approved by Council prior to commencement of works.

External paths and ground surfaces are to be graded and drained away from the
building and adjoining premises in such a manner so as not to result in the entry
of water into a building, or cause a nuisance or damage to the adjoining
premises.

The following conditions are applied to ensure that the development satisfies
the provisions of the Environmental Planning and Assessment Act 1979 and
Regulations:

19.

20.

21.

22.

The requirements and provisions of the Environmental Planning & Assessment Act
1979 and Environmental Planning & Assessment Regulation 2000, must be fully
complied with at all times.

Failure to comply with these legislative requirements is an offence and may result
in the commencement of legal proceedings, issuing of ~on-the-spot™ penalty
infringements or service of a notice and order by Council.

All new building work must be carried out in accordance with the provisions of the
Building Code of Australia (BCA), in accordance with Clause 98 of the
Environmental Planning and Assessment Regulation 2000.

Prior to the commencement of any building works, a construction certificate
must be obtained from the Council or an accredited certifier, in accordance with
the provisions of the Environmental Planning & Assessment Act 1979 and
Environmental Planning & Assessment Regulation 2000.

Prior to the commencement of any building works, the person having the
benefit of the development consent must: -

i) appoint a Principal Certifying Authority for the building work; and

ii) appoint a principal contractor for the building work, or in relation to
residential building work, obtain an owner-builder permit in accordance with
the requirements of the Home Building Act 1989, and notify the Principal
Certifying Authority and Council accordingly in writing; and
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iii) unless the person having the benefit of the consent is the principal
contractor (i.e. owner-builder), notify the principal contractor of the required
critical stage inspections and other inspections to be carried out, as specified
by the Principal Certifying Authority; and

iv) give at least two days notice to the Council, in writing, of the person’s
intention to commence building works.

In relation to residential building work, the principal contractor must be the holder
of a contractor licence, in accordance with the provisions of the Home Building Act
1989.

The building works must be inspected by the Principal Certifying Authority (or
another certifying authority if the Principal Certifying Authority agrees), in
accordance with sections 109 E (3) of the Environmental Planning & Assessment
Act 1979 and clause 162A of the Environmental Planning & Assessment
Regulation 2000, to monitor compliance with the relevant standards of
construction, Council’s development consent and the construction certificate.

The Principal Certifying Authority must specify the relevant stages of construction
to be inspected in accordance with section 81A (2) (b1) (ii) of the Environmental
Planning & Assessment Regulation 2000 and a satisfactory inspection must be
carried out, to the satisfaction of the Principal Certifying Authority, prior to
proceeding to the subsequent stages of construction or finalisation of the works
(as applicable).

Documentary evidence of the building inspections carried out and details of
compliance with Council’s consent is to be maintained by the Principal Certifying
Authority.  Details of critical stage inspections carried out and copies of
certification relied upon must also be forwarded to Council with the occupation
certificate.

The principal contractor or owner-builder (as applicable) must ensure that the
required critical stage and other inspections, as specified in the Principal
Certifying Authority’s “Notice of Critical Stage Inspections”, are carried out to the
satisfaction of the Principal Certifying Authority and at least 48 hours notice
(excluding weekends and public holidays) is to be given to the Principal Certifying
Authority, to carry out the required inspection, before carrying out any further
works.

A sign must be erected and maintained in a prominent position on the site, which
contains the following details:

) name, address, contractor licence number and telephone number of the
principal contractor, including a telephone number at which the person
may be contacted outside working hours, or owner-builder permit details
(as applicable);

) name, address and telephone number of the Principal Certifying Authority;
and

. a statement stating that “unauthorised entry to the work site is
prohibited”.

An Occupation Certificate must be obtained from the Principal Certifying
Authority prior to any occupation of the building work encompassed in this
development consent (including alterations and additions to existing buildings), in
accordance with the relevant provisions of the Environmental Planning &
Assessment Act 1979.

An Occupation Certificate must not be issued for the development if the
development is inconsistent with the development consent. The requirements of
the Environmental Planning & Assessment Act 1979 and conditions of
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29.

development consent must be satisfied prior to the issuing of an occupation
certificate.

Prior to the issuing of an interim or final occupation certificate, a
statement is required to be obtained from the Principal Certifying Authority, which
confirms that the development is not inconsistent with the development consent
and the relevant conditions of development consent have been satisfied.

Details of critical stage inspections carried out by the principal certifying authority
together with any other certification relied upon and must also be provided to
Council with the occupation certificate.

In accordance with clause 98 of the Environmental Planning and Assessment
Regulation 2000, it is a prescribed condition, that in the case of residential
building work, a contract of insurance must be obtained and in force, in
accordance with the provisions of the Home Building Act 1989.

Where the work is to be done by a licensed contractor, excavation or building
work must not be carried out unless the Principal Certifying Authority (PCA): -

. has been informed in writing of the licensee’s name and contractor
number; and
. is satisfied that the licensee has complied with the insurance requirements

of Part 6 of the Home Building Act 1989, or

Where the work to be done by any other person (i.e. an owner-builder),
excavation or building work must not be carried out unless the Principal Certifying
Authority:

) has been informed of the person’s name and owner-builder permit
number; or
. has been given a declaration, signed by the owner of the land that states

that the market cost of the labour and materials involved in the work does
not exceed $5,000.

Details of the principal building contractor and compliance with the provisions of
the Home Building Act 1989 (i.e. Details of the principal licensed building
contractor and a copy of the Certificate of Insurance) are to be submitted to
Council prior to the commencement of works, with the notice of appointment
of the PCA / notice of intention to commence building work.

The required Long Service Levy payment, under the Building and Construction
Industry Long Service Payments Act 1986, is to be forwarded to the Long Service
Levy Corporation or the Council, prior to the issuing of a Construction
Certificate, in accordance with Section 109F of the Environmental Planning &
Assessment Act 1979.

At the time of this development consent, Long Service Levy payment is applicable
on building work having a value of $25,000 or more, at the rate of 0.35% of the
cost of the works.

Smoke alarms are required to be installed in each Class 1 building or residential
dwelling in accordance with the relevant provisions of Part 3.7.2 of the B.C.A. —
Housing Provisions.

Smoke alarms must comply with AS3786 — Smoke alarms and be connected to
the consumer mains electric power supply and provided with a battery back-up.

The smoke alarms are to be installed in suitable locations on or near the ceiling,
in any storey containing bedrooms; located between each part of the dwelling
containing the bedrooms and the remainder of the dwelling, or where bedrooms
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are served by a hallway, the smoke alarms are to be located in that hallway; and
smoke alarms are to be installed in any other storey not containing bedrooms, to
the satisfaction of the certifying authority.

Smoke alarms are not to be located in ‘dead-air-spaces’, in the corner junction of
walls and ceilings between exposed rafters/joists or at the apex of raked ceilings,
as detailed in Part 3.7.2 of the Building Code of Australia — Housing Provisions.

Details of compliance with the provisions of the Building Code of Australia must
be included in the plans/specification for the construction certificate.

The following conditions are applied to ensure that the development satisfies
relevant standards of construction, and to maintain adequate levels of health,
safety and amenity during construction:

30.

31.

32.

33.

The demolition, removal, storage, handling and disposal of building products and
materials must be carried out in accordance with the relevant requirements of
WorkCover NSW, the NSW Department of Environment & Conservation (formerly
the Environment Protection Authority) and Randwick City Council policies and
conditions, including:

Occupational Health and Safety Act 2000

Occupational Health and Safety (Hazardous Substances) Regulation 2001

Occupational Health and Safety (Asbestos Removal Work) Regulation 2001

WorkCover NSW Code of Practice for the Safe Removal of Asbestos

Australian Standard 2601 (2001) — Demolition of Structures

The Protection of the Environment Operations Act 1997 and Protection of

the Environment Operations (Waste) Regulation 1996.

. Relevant Department of Environment & Conservation (DEC) / Environment
Protection Authority (EPA) and WorkCover NSW Guidelines.

. Randwick City Council Asbestos Policy (adopted 13 September 2005)

A copy of Council’s Asbestos Policy is available on Council's web site at
www.randwick.nsw.gov.au in the Building & Development section or a copy can
be obtained from Council’s Customer Service Centre.

A copy of the construction certificate, the approved plans & specifications and
development consent conditions must be kept on the site at all times and be
made available to the Council officers and all building contractors for assessment.

All excavations and backfilling associated with the erection or demolition of a
building must be executed safely in accordance with appropriate professional
standards and excavations are to be properly guarded and supported to prevent
them from being dangerous to life, property or buildings.

Retaining walls, shoring or piling must be provided to support land which is
excavated in association with the erection or demolition of a building, to prevent
the movement of soil and to support the adjacent land and buildings, if the soil
conditions require it. Adequate provisions are also to be made for drainage.

Retaining walls, shoring, or piling must be designed and installed in accordance
with appropriate professional standards and the relevant requirements of the
Building Code of Australia and Australian Standards. Details of proposed
retaining walls, shoring or piling are to be submitted to and approved by the
Principal Certifying Authority for the development prior to commencing such
excavations or works.

Except with the written approval of Council’s Manager of Health, Building &
Regulatory Services, all building, demolition and associated site works (including
site deliveries) must only be carried out between the hours of 7.00am to 5.00pm
on Monday to Friday inclusive and between 8.00am to 5.00pm on Saturdays and
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35.

36.

37.

38.

all building activities are strictly prohibited on Sundays and Public Holidays.

In addition, the use of any rock excavation machinery or any mechanical pile
drivers or the like, is restricted to the hours of 8.00am to 5.00pm (maximum) on
Monday to Friday only, to minimise the noise levels during construction and loss
of amenity to nearby residents.

Noise and vibration emissions during the construction of the building and
associated site works must not result in damage to nearby premises or result in
an unreasonable loss of amenity to nearby residents and the relevant provisions
of the Protection of the Environment Operations Act 1997 must be satisfied at all
times.

Public safety and convenience must be maintained at all times during demolition,
excavation and construction works.

The roadway, footpath and nature strip must be maintained in a good, safe
condition and free from any obstructions, materials, soils or debris at all times.
Any damage caused to the road, footway or nature strip must be repaired
immediately, to the satisfaction of Council.

A Road Opening Permit must be obtained from the Council and other relevant
Authorities prior to excavating or opening-up the road or footway for services or
the like.

Building materials, sand, soil, waste materials or construction equipment must
not be placed upon the footpath, roadway or nature strip at any time and the
footpath, nature strip and road must be maintained in a clean condition and free
from any obstructions, soil and debris at all times.

Bulk bins/waste containers must not be located upon the footpath, roadway or
nature strip at any time without the prior written approval of the Council, unless
the waste container is located upon the road in accordance with the Roads &
Traffic Authority Guidelines and Requirements, and the container is exempt from
an approval under Development Control Plan for Exempt & Complying
Development and Council’s Local Approvals Policy. Applications to place a waste
container in a public place can be made to Council’s Building Services section.

During construction stages, sediment laden stormwater run-off shall be controlled
using the sediment control measures outlined in the manual for Managing Urban
Stormwater — Soils and Construction, published by the NSW Department of
Housing

Stockpiles of soil, sand, aggregate or other materials must not be located on any
footpath, roadway, nature strip, drainage line or any public place and the
stockpiles must be protected with adequate sediment control measures.

Building operations such as brick cutting, washing tools or equipment and mixing
mortar are not permitted on public footpaths, roadways, nature strips, in any
public place or any location which may lead to the discharge of materials into the
stormwater drainage system.

A warning sign for soil and water management must be displayed in a prominent
position on the building site, visible to both the public and site workers. The sign
must be displayed throughout the construction period. Copies of a suitable
warning sign are available at Council’s Customer Service Centre for a nominal fee.

Public safety must be maintained at all times and public access to the site and
building works, materials and equipment on the site is to be restricted, when
work is not in progress or the site is unoccupied.
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A temporary safety fence is to be provided to protect the public, located to the
perimeter of the site (unless the site is separated from the adjoining land by an
existing structurally adequate fence, having a minimum height of 1.5 metres).
Temporary fences are to have a minimum height of 1.8 metres and be
constructed of cyclone wire fencing, with geotextile fabric attached to the inside
of the fence to provide dust control, or other material approved by Council.

Temporary site fences are to be structurally adequate, safe and be constructed in
a professional manner and the use of poor quality materials or steel
reinforcement mesh as fencing is not permissible.

The public safety provisions and temporary fences must be in place prior to the
commencement of any demolition, excavation or building works and be
maintained throughout construction.

If it is proposed to locate any site fencing, hoardings or amenities upon a footpath
or public place, the written consent from Council’s Building Services section must
be obtained beforehand and detailed plans are to be submitted to Council for
consideration, together with payment of the weekly charge in accordance with
Council’s adopted fees and charges.

A local approval application must be submitted to and be approved by Council's
Building Services section prior to commencing any of the following activities on a
footpath, road, nature strip or in any public place:-

e Install or erect any site fencing, hoardings or site structures

e Operate a crane or hoist goods or materials over a footpath or road

e Placement of a waste skip (grater than 3m in length) or any container or
other article.

The following group of conditions have been applied to ensure the structural
adequacy and integrity of the proposed building and adjacent premises:

40.

A Certificate of Adequacy supplied by a professional engineer shall be submitted
to the certifying authority (and the Council, if the Council is not the certifying
authority) prior to a construction certificate being issued for the
development, certifying the structural adequacy of the existing structure to
support the additional storey.

The following conditions have been applied to ensure that adequate security
provisions are made for vehicular access, parking and public infrastructure:

41.

A Road Opening Permit must be obtained from Council's City Services
Department prior to opening-up or carrying out any proposed works within the
road, footpath, nature strip or other public place and all works including repairs
are to be carried out to Council's satisfaction.

Civil Works Conditions

The following conditions are applied to provide adequate provisions for access,
transport and infrastructure:

42.

43.

Prior to the issue of an occupation certificate, the applicant must meet the full
cost for Council or a Council approved contractor to:

a. Reconstruct/extend the concrete vehicular crossing and layback at kerb
opposite the vehicular entrance to the site, if required.

The applicant must meet the full cost for Council or a Council approved contractor
to repair/replace any damaged sections of Council's roadway, footpath, kerb &
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gutter, nature strip etc which are due to building works being carried out at the
above site. This includes the removal of cement slurry from Council's footpath
and roadway.

The applicant shall note that all external work, carried out on Council property,
shall be in accordance with Council's Policy for "Vehicular Access and Road and
Drainage Works". An application for the cost of the Council civil works is to be
submitted to Council at the completion of the internal building works. An
application fee shall be payable to Council for the quotation of the required works.
The applicant may elect to use his contractor for the required works, subject to
Council approval, however a design and supervision fee based on the lowest
quotation from Council's nominated contractor will be required to be paid prior to
the commencement of any works.

Alignment Level Conditions

The following conditions are applied to provide adequate provision for future
civil works in the road reserve:

45.

46.

47.

The Council’s Development Engineer has inspected the above site and have
determined that the design alignment level (concrete/paved/tiled level) at the
property boundary for driveways, access ramps and pathways or the like, must
match the back of the existing footpath along the full site frontage.

The design alignment levels (concrete/paved/tiled level) issued by Council and
their relationship to the footpath must be indicated on the building plans for the
construction certificate. The design alignment level at the street boundary, as
issued by the Council, must be strictly adhered to.

The above alignment levels and the site inspection by Council’s Development
Engineer have been issued at a prescribed fee of $121.00 (inclusive of GST). This
amount is to be paid prior to a construction certificate being issued for the
development.

Drainage Conditions

The following conditions are applied to provide adequate provisions for
drainage and associated infrastructure:

48.

49.

Detailed drainage plans shall be submitted to and approved by the certifying
authority prior to the issue of a construction certificate. The drainage plans shall
demonstrate compliance with the conditions of this development approval.

Stormwater runoff from the site shall be discharged either:

a) To the kerb and gutter along the site frontage by gravity (without the use
of a charged system); OR

b) Through a private drainage easement(s) to Council’s kerb and gutter (or
underground drainage system); OR

c) To a suitably sized infiltration area. As a guide the infiltration area shall be
sized based on a minimum requirement of 1 m2 of infiltration area
(together with 1 m3 of storage volume) for every 20 m2 of
roof/impervious area on the site.

Prior to the use of infiltration in rear draining lots (where there is no
formal overland escape route to Council’'s kerb and gutter/street drainage
system), a geotechnical investigation will be required to determine
whether the ground is suitable for infiltration. Should rock and/or a water
table be encountered within two metres of the proposed base of the
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50.

51.

52.

infiltration pit, or the ground conditions comprise low permeability soils
such as clay, infiltration may not be appropriate.

NOTE: Should the applicant be unable to obtain a private drainage
easement over properties to the rear of the development site (to facilitate
stormwater discharge in accordance with option b)); and ground
conditions preclude the use of infiltration (Option c), consideration may be
given to the use of a charged system or a pump out system to drain that
portion of the site that cannot be drained by gravity to the kerb and gutter
at the front of the property.

Should a charged system be required to drain any portion of the site, the charged
system must be designed with suitable clear-outs/inspection points at pipe bends
and junctions.

Should a pump system be required to drain any portion of the site the system
must be designed with a minimum of two pumps being installed, connected in
parallel (with each pump capable of discharging at the required discharge rate)
and connected to a control board so that each pump will operate alternatively.
The pump wet well shall be sized for the 1 in 100 year, 2 hour storm assuming
both pumps are not working.

The pump system must also be designed and installed strictly in accordance with
Randwick City Council's Stormwater Code.

All pump out water must pass through a stilling pit prior to being discharged by
gravity to the kerb and gutter.

Service Authority Conditions

The following conditions are applied to provide adequate consideration for
service authority assets:

53.

54,

A public utility impact assessment must be carried out on all public utility services
on the site, roadway, nature strip, footpath, public reserve or any public areas
associated with and/or adjacent to the development/building works and include
relevant information from public utility authorities and exploratory trenching or
pot-holing, if necessary, to determine the position and level of service.

The applicant must meet the full cost for telecommunication companies, gas
providers, Energy Australia and Sydney Water to adjust/repair/relocate their
services as required. The applicant must make the necessary arrangements with
the service authority.

Advisory Conditions

Al

The applicant is advised that the Construction Certificate plans and specification
must comply with the provisions of the Building Code of Australia (BCA) and the
construction certificate must not be inconsistent with the development consent.

In this regard, the development consent plans do not show compliance with the
deemed-to-satisfy provisions of the BCA.

Details of compliance with the relevant provisions of the Building Code of
Australia and conditions of development consent are to be provided in the plans
and specifications for the construction certificate.

You are advised to ensure that the development is not inconsistent with Council's
consent and if necessary consult with Council’s Building Certification Services or
your accredited certifier prior to submitting your construction certificate
application to enable these matters to be addressed accordingly.
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A2 The applicant is to advise Council in writing and/or photographs of any signs of
existing damage to the Council roadway, footway, or verge prior to the
commencement of any building/demolition works.

MOTION: (Hughes/Matson) CARRIED — SEE RESOLUTION.

8.2 DIRECTOR, CITY PLANNING REPORT 71/2007 - 29 BAY PARADE,
MALABAR. (DA/37/2007 & PROP025558)

RESOLUTION: (Andrews/Matson) that Council as the consent authority, grant
development consent under Section 80 and 80A of the Environmental Planning and
Assessment Act 1979 (as amended) to Development Application No. DA/37/2007 for
permission to carryout alterations and additions to the existing dwelling a construct a
new garage within the rear yard 29 Bay Parade, MALABAR subject to the following
conditions: -

The following conditions are applied to satisfy the provisions of section 79C of
the Environmental Planning and Assessment Act 1979 and to maintain
reasonable levels of environmental amenity:

1. The development must be implemented substantially in accordance with the plans
numbered 11807, undated and received by Council on the 5th July 2007, the
application form and on any supporting information received with the application,
except as may be amended by the following conditions and as may be shown in
red on the attached plans:

2. The colours, materials and finishes of the external surfaces to the building are to
be compatible with the adjacent development to maintain the integrity and
amenity of the building and the streetscape.

Details of the proposed colours, materials and textures (i.e. a schedule and
brochure/s or sample board) are to be submitted to and approved by Council’s
Director of Planning & Community Development, in accordance with section 80A
(2) of the Environmental Planning and Assessment Act 1979 prior to a
construction certificate being issued for the relevant building works.

3. Metal roof sheeting is to be painted or colour bonded and is not to be white or
light colour, to minimise reflection and to be sympathetic and compatible with the
building and surrounding environment.

4. There must be no encroachment of the structure onto any adjoining property and
the boundaries of the site are to be accurately established prior to the
commencement of any building works.

5. No cooking facilities or sanitary fittings other than those indicated on the
approved plans are to be installed in the premises without the prior written
consent of the Council.

6. To reduce the impact of the height of the garage upon the amenity of the
adjoining properties the overall height of the garage is to be reduced to a
maximum of 3.2m and plans accompanying the Construction Certificate are to be
amended accordingly.

7. The front section of the roof of the dwelling is to be lowered by 500mm to reduce
the impact upon the amenity of the adjoining dwellings.

8. The proposed weather screen to the patio at ground level is to be of clear glazing
to maintain the view to Malabar Headland from the front of the adjoining
dwelling.
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10.

11.

12.

The garage is to be used in conjunction with the dwelling only and not for any
separate occupation or business use.

The window (W1) within the upper level retreat in the northern elevation is to be
of obscured glazing to a height of 1.5m above floor level to maintain privacy to
the adjoining dwelling.

The proposal shall maintain the existing side boundary setback of the existing
dwelling to the front section of the southern elevation. Details to be submitted
and approved by the Director of City Planning prior to the issuing of a
construction certificate.

The balustrade to the upper level balcony is to be of clear glazing.

The following condition is imposed to satisfy relevant requirements of the
Sydney Water Corporation.

13.

All building, plumbing and drainage work must be carried out in accordance with
the requirements of the Sydney Water Corporation.

The approved Construction Certificate plans must be submitted to a Sydney
Water Quick Check agent or Customer Centre prior to commencing any building
or excavation works, to determine whether the development will affect Sydney
Water’s sewer and water mains, stormwater drains and/or easements, and if any
further requirements need to be met.

If suitable, the plans will be appropriately stamped. For Quick Check agent
details please refer to Sydney Water’s web site at www.sydneywater.com.au and
go to the Building, Developing and Plumbing, then Quick Check or Building and
Renovating or telephone 13 20 92.

The principal certifying authority must ensure that a Quick Check Agent/Sydney
Water has appropriately stamped the plans before commencing any works.

The following conditions are imposed to promote ecologically sustainable
development and energy efficiency.

14.

15.

16.

In accordance with Section 80A (11) of the Environmental Planning and
Assessment Act 1979 and Clause 97A of the Environmental Planning and
Assessment Regulation 2000, it is a prescribed condition that all of the required
commitments listed in the relevant BASIX Certificate for this development are
fulfilled.

In accordance with the provisions of the Environmental Planning & Assessment
Regulation 2000, a relevant BASIX Certificate and associated documentation must
be submitted to the Certifying Authority with the Construction Certificate
application for this development.

The required commitments listed and identified in the BASIX Certificate are to be
included on the plans, specifications and associated documentation for the
proposed development, to the satisfaction of the Certifying Authority.

The design of the building must not be inconsistent with the development consent
and any proposed variations to the building to achieve the BASIX commitments
may hecessitate a new development consent or amendment to the existing
consent to be obtained, prior to a construction certificate being issued.

The following provisions are to be implemented in accordance with the relevant
BASIX Certificate and details are to be included in the Construction Certificate
documentation (as applicable), to the satisfaction of the Certifying Authority:
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. Stormwater management (i.e. rainwater tanks)

. Water efficiency (i.e. triple A rated taps and showers, dual flush toilets and
water re-use)

o Landscaping provisions

. Thermal comfort (i.e. construction materials, glazing and insulation)

. Energy efficiency (i.e. cooling & heating provisions and hot water systems)

In accordance with Clause 154B of the Environmental Planning & Assessment
Regulation 2000, a Certifying Authority must not issue a final Occupation
Certificate for this development, unless it is satisfied that each of the required
BASIX commitments have been fulfilled.

Relevant documentary evidence of compliance with the BASIX commitments is to
be forwarded to the Council upon issuing the final Occupation Certificate.

The following group of conditions have been applied to ensure that adequate
drainage is provided from the premises and to maintain adequate levels of
health and amenity in the locality:

18.

19.

Surface water/stormwater must be drained and discharged to the street gutter or
suitably designed absorption pit, to the satisfaction of the Certifying Authority and
details are to be included in the construction certificate application for the
development.

Absorption pits must be located not less than 3m from any adjoining premises
and the stormwater must not be directed or flow onto any adjoining premises or
cause a nuisance.

Details of any works proposed to be carried out in or on a public road/footway are
to be submitted to and approved by Council prior to commencement of works.

External paths and ground surfaces are to be constructed at appropriate levels
and be graded and drained away from the building and adjoining premises, so as
not to result in the entry of water into the building, or cause a nuisance or
damage to the adjoining premises.

The following conditions are applied to ensure that the development satisfies
the provisions of the Environmental Planning and Assessment Act 1979 and
Regulations:

20.

21.

22.

The requirements and provisions of the Environmental Planning & Assessment Act
1979 and Environmental Planning & Assessment Regulation 2000, must be fully
complied with at all times.

Failure to comply with these legislative requirements is an offence and may result
in the commencement of legal proceedings, issuing of ~on-the-spot™ penalty
infringements or service of a notice and order by Council.

All new building work must be carried out in accordance with the provisions of the
Building Code of Australia (BCA), in accordance with Clause 98 of the
Environmental Planning and Assessment Regulation 2000.

Prior to the commencement of any building works, a construction certificate
must be obtained from the Council or an accredited certifier, in accordance with
the provisions of the Environmental Planning & Assessment Act 1979 and
Environmental Planning & Assessment Regulation 2000.

A copy of the construction certificate, the approved plans & specifications and
development consent conditions must be kept on the site at all times and be
made available to the Council officers and all building contractors for assessment.
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23.

24,

25.

Prior to the commencement of any building works, the person having the
benefit of the development consent must: -

)] appoint a Principal Certifying Authority for the building work; and

i) appoint a principal contractor for the building work, or in relation to
residential building work, obtain an owner-builder permit in accordance
with the requirements of the Home Building Act 1989, and notify the
Principal Certifying Authority and Council accordingly in writing; and

iii) unless the person having the benefit of the consent is the principal
contractor (i.e. owner-builder), notify the principal contractor of the
required critical stage inspections and other inspections to be carried out,
as specified by the Principal Certifying Authority; and

iv) give at least two days notice to the Council, in writing, of the person’s
intention to commence building works.

In relation to residential building work, the principal contractor must be the
holder of a contractor licence, in accordance with the provisions of the Home
Building Act 1989.

The building works must be inspected by the Principal Certifying Authority (or
another certifying authority if the Principal Certifying Authority agrees), in
accordance with sections 109 E (3) of the Environmental Planning & Assessment
Act 1979 and clause 162A of the Environmental Planning & Assessment
Regulation 2000, to monitor compliance with the relevant standards of
construction, Council’s development consent and the construction certificate.

The Principal Certifying Authority must specify the relevant stages of construction
to be inspected in accordance with section 81A (2) (b1) (ii) of the Environmental
Planning & Assessment Regulation 2000 and a satisfactory inspection must be
carried out, to the satisfaction of the Principal Certifying Authority, prior to
proceeding to the subsequent stages of construction or finalisation of the works
(as applicable).

Documentary evidence of the building inspections carried out and details of
compliance with Council’s consent is to be maintained by the Principal Certifying
Authority. Details of critical stage inspections carried out and copies of
certification relied upon must also be forwarded to Council with the occupation
certificate.

The principal contractor or owner-builder (as applicable) must ensure that the
required critical stage and other inspections, as specified in the Principal
Certifying Authority’s “Notice of Critical Stage Inspections™, are carried out to
the satisfaction of the Principal Certifying Authority and at least 48 hours notice
(excluding weekends and public holidays) is to be given to the Principal Certifying
Authority, to carry out the required inspection, before carrying out any further
works.

A sign must be erected and maintained in a prominent position on the site for the
duration of the works, which contains the following details:

. name, address, contractor licence number and telephone number of the
principal contractor, including a telephone number at which the person
may be contacted outside working hours, or owner-builder permit details
(as applicable);

) name, address and telephone number of the Principal Certifying Authority;
and

. a statement stating that “unauthorised entry to the work site is
prohibited”.
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26.

27.

28.

29.

An Occupation Certificate must be obtained from the Principal Certifying
Authority prior to any occupation of the building work encompassed in this
development consent (including alterations and additions to existing buildings), in
accordance with the relevant provisions of the Environmental Planning &
Assessment Act 1979.

An Occupation Certificate must not be issued for the development if the
development is inconsistent with the development consent. The requirements of
the Environmental Planning & Assessment Act 1979 and conditions of
development consent must be satisfied prior to the issuing of an occupation
certificate.

Prior to the issuing of an interim or final occupation certificate, a
statement is required to be obtained from the Principal Certifying Authority, which
confirms that the development is not inconsistent with the development consent
and the relevant conditions of development consent have been satisfied.

Details of critical stage inspections carried out by the principal certifying authority
together with any other certification relied upon and must also be provided to
Council with the occupation certificate.

In accordance with clause 98 of the Environmental Planning and Assessment
Regulation 2000, it is a prescribed condition, that in the case of residential
building work, a contract of insurance must be obtained and in force, in
accordance with the provisions of the Home Building Act 1989.

Where the work is to be done by a licensed contractor, excavation or building
work must not be carried out unless the Principal Certifying Authority (PCA): -

. has been informed in writing of the licensee’s name and contractor
number; and
. is satisfied that the licensee has complied with the insurance requirements

of Part 6 of the Home Building Act 1989, or

Where the work to be done by any other person (i.e. an owner-builder),
excavation or building work must not be carried out unless the Principal Certifying
Authority: -

) has been informed of the person’s name and owner-builder permit
number; or
. has been given a declaration, signed by the owner of the land that states

that the market cost of the labour and materials involved in the work does
not exceed $5,000.

Details of the principal building contractor and compliance with the provisions of
the Home Building Act 1989 (i.e. Details of the principal licensed building
contractor and a copy of the Certificate of Insurance) are to be submitted to
Council prior to the commencement of works, with the notice of appointment
of the PCA / notice of intention to commence building work.

The required Long Service Levy payment, under the Building and Construction
Industry Long Service Payments Act 1986, is to be forwarded to the Long Service
Levy Corporation or the Council, prior to the issuing of a Construction
Certificate, in accordance with Section 109F of the Environmental Planning &
Assessment Act 1979.

At the time of this development consent, Long Service Levy payment is applicable
on building work having a value of $25,000 or more, at the rate of 0.35% of the
cost of the works.
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30.

Smoke alarms are required to be installed in each Class 1 building or residential
dwelling in accordance with the relevant provisions of Part 3.7.2 of the B.C.A. —
Housing Provisions.

Smoke alarms must comply with AS3786 — Smoke alarms and be connected to
the consumer mains electric power supply and provided with a battery back-up.

The smoke alarms are to be installed in suitable locations on or near the ceiling,
in any storey containing bedrooms; located between each part of the dwelling
containing the bedrooms and the remainder of the dwelling, or where bedrooms
are served by a hallway, the smoke alarms are to be located in that hallway; and
smoke alarms are to be installed in any other storey not containing bedrooms, to
the satisfaction of the certifying authority.

Smoke alarms are not to be located in ‘dead-air-spaces’, in the corner junction of
walls and ceilings between exposed rafters/joists or at the apex of raked ceilings,
as detailed in Part 3.7.2 of the Building Code of Australia — Housing Provisions.

Details of compliance with the provisions of the Building Code of Australia must
be included in the plans/specification for the construction certificate.

The following conditions are applied to ensure that the development satisfies
relevant standards of construction, and to maintain adequate levels of health,
safety and amenity during construction:

31.

32.

33.

The demolition of buildings and the removal, storage, handling and disposal of
building materials must be carried out in accordance with the following
regulations:

o The requirements and Guidelines of WorkCover NSW

. Occupational Health and Safety Act 2000

. Australian Standard 2601 (2001) — Demolition of Structures

. The Protection of the Environment Operations Act 1997

o Protection of the Environment Operations (Waste) Regulation 1996.

A Demolition Work Plan must be prepared for the development in accordance with
Australian Standard AS2601-2001, Demolition of Structures.

The Work Plan must include the following information (as applicable):

. The name, address, contact details and licence number of the Demolisher
/Asbestos Removal Contractor

. Details of hazardous materials, including asbestos

. Method/s of demolition and removal of asbestos

. Measures and processes to be implemented to ensure the health & safety of
workers and community

o Measures to be implemented to minimise any airborne asbestos and dust

. Methods and location of disposal of any asbestos or other hazardous
materials

) Other relevant details, measures and requirements to be implemented as
identified in the Asbestos Survey

. Date the demolition and removal of any asbestos materials will commence

The Demolition Work Plan must be submitted to Council and the Principal
Certifying Authority (PCA) if the Council is not the PCA, not less than two (2)
working days before commencing any demolition works involving asbestos
products or materials. A copy of the Demolition Work Plan must also be
maintained on site and be made available to Council officers upon request.

Note it is the responsibility of the persons undertaking demolition work to obtain
the relevant WorkCover licences and permits.

Any work involving the demolition, storage and disposal of asbestos products and
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34.

35.

materials must be carried out in accordance with the following requirements:

a. Relevant Occupational Health & Safety legislation and WorkCover NSW
requirements

b. Randwick City Council’s Asbestos Policy (adopted 13 September 2005)

C. A WorkCover licensed demolition or asbestos removal contractor must
undertake removal of more than 50 m2 of bonded asbestos (or as
otherwise specified by WorkCover or relevant legislation).

Removal of friable asbestos material must only be undertaken by
contractor that holds a current friable asbestos removal licence.

d. On sites involving the removal of asbestos, a sign must be clearly
displayed in a prominent visible position at the front of the site, containing
the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’ and include
details of the licensed contractor.

e. Asbestos waste must be stored, transported and disposed of in compliance
with the Protection of the Environment Operations Act 1997 and the
Protection of the Environment Operations (Waste) Regulation 1996.

f. A Clearance Certificate or Statement, prepared by a suitably qualified
person (ie an occupational hygienist, licensed asbestos removal
contractor, building consultant, architect or experienced licensed building
contractor), must be provided to Council upon completion of the works
prior to an Occupation Certificate being issued, which confirms that the
asbestos material have been removed appropriately and the relevant
conditions of consent have been satisfied.

A copy of Council’s Asbestos Policy is available on Council’s web site at
www.randwick.nsw.gov.au in the Building & dev can be obtained from
Council’s Customer Service Centre.

All excavations and backfilling associated with the erection or demolition of a
building must be executed safely in accordance with appropriate professional
standards and excavations are to be properly guarded and supported to prevent
them from being dangerous to life, property or buildings.

Retaining walls, shoring or piling must be provided to support land which is
excavated in association with the erection or demolition of a building, to prevent
the movement of soil and to support the adjacent land and buildings, if the soil
conditions require it. Adequate provisions are also to be made for drainage.

Retaining walls, shoring, or piling must be designed and installed in accordance
with appropriate professional standards and the relevant requirements of the
Building Code of Australia and Australian Standards. Details of proposed
retaining walls, shoring or piling are to be submitted to and approved by the
Principal Certifying Authority for the development prior to commencing such
excavations or works.

The adjoining land and buildings located upon the adjoining land must be
adequately supported at all times.

If an excavation associated with the erection or demolition of a building extends
below the level of the base of the footings of any building located on an adjoining
allotment of land, the person causing the excavation must:

) preserve and protect the building /s on the adjoining land from damage;
and
. effectively support the excavation and building; and
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36.

37.

38.

. at least seven (7) days before excavating below the level of the base of
the footings of a building on an adjoining allotment of land (including a
public road or public place), give notice of the intention and particulars of
the works to the owner of the adjoining land.

Notes

This consent and condition does not authorise any trespass or encroachment
upon any adjoining or supported land or building whether private or public.
Where any underpinning, shoring, soil anchoring (temporary or permanent) or
the like is proposed to be carried out upon any adjoining or supported land, the
principal contractor or owner-builder must obtain:

a) the consent of the owners of such adjoining or supported land to
trespass or encroach, or

b) an access order under the Access to Neighbouring Land Act 2000, or

c) an easement under section 88K of the Conveyancing Act 1919, or

d) an easement under section 40 of the Land & Environment Court Act
1979, as appropriate.

Section 177 of the Conveyancing Act 1919 creates a statutory duty of care in
relation to support of land. Accordingly, a person has a duty of care not to do
anything on or in relation to land being developed (the supporting land) that
removes the support provided by the supporting land to any other adjoining land
(the supported land).

Except with the written approval of Council’s Manager of Health, Building &
Regulatory Services, all building, demolition and associated site works (including
site deliveries) must only be carried out between the hours of 7.00am to 5.00pm
on Monday to Friday inclusive and between 8.00am to 5.00pm on Saturdays and
all building activities are strictly prohibited on Sundays and Public Holidays.

In addition, the use of any rock excavation machinery or any mechanical pile
drivers or the like, is restricted to the hours of 8.00am to 5.00pm (maximum) on
Monday to Friday only, to minimise the noise levels during construction and loss
of amenity to nearby residents.

Noise and vibration emissions during the construction of the building and
associated site works must not result in damage to nearby premises or result in
an unreasonable loss of amenity to nearby residents and the relevant provisions
of the Protection of the Environment Operations Act 1997 must be satisfied at all
times.

Noise and vibration from any rock excavation machinery and pile drivers (or the
like) must be minimised by using appropriate plant and equipment and silencers
and a construction noise and vibration minimisation strategy, prepared by a
suitably qualified person is to be implemented during the works, to the
satisfaction of the Principal Certifying Authority.

Public safety must be maintained at all times and public access to the site and
building works, materials and equipment on the site is to be restricted, when
work is not in progress or the site is unoccupied.

A temporary safety fence is to be provided to protect the public, located to the
perimeter of the site (unless the site is separated from the adjoining land by an
existing structurally adequate fence, having a minimum height of 1.5 metres).
Temporary fences are to have a minimum height of 1.8 metres and be
constructed of cyclone wire fencing, with geotextile fabric attached to the inside
of the fence to provide dust control, or other material approved by Council.

Temporary site fences are to be structurally adequate, safe and be constructed in
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39.

40.

41.

a professional manner and the use of poor quality materials or steel
reinforcement mesh as fencing is not permissible.

The public safety provisions and temporary fences must be in place prior to the
commencement of any demolition, excavation or building works and be
maintained throughout construction.

If it is proposed to locate any site fencing, hoardings or amenities upon any part
of the footpath, nature strip or public place, the written consent from Council’s
Building Services section must be obtained beforehand and detailed plans are to
be submitted to Council for consideration, together with payment of the weekly
charge in accordance with Council’s adopted fees and charges.

A Construction Site Management Plan is to be submitted to and approved by the
principal certifying authority prior to the commencement of demolition,
excavation or building works. The site management plan must include the
following measures, as applicable to the type of development:

o location and construction of protective fencing / hoardings to the perimeter
of the site;
location of site storage areas/sheds/equipment;
location of building materials for construction;
provisions for public safety;
dust control measures;
site access location and construction
details of methods of disposal of demolition materials;
protective measures for tree preservation;
provisions for temporary sanitary facilities;
location and size of waste containers/bulk bins;
details of proposed sediment and erosion control measures;
construction noise and vibration management;
construction traffic management provisions.

The site management measures are to be implemented prior to the
commencement of any site works and be maintained throughout the works, to
maintain adequate levels of public health and safety. A copy of the approved
Construction Site Management Plan must be maintained on site and be made
available to Council officers upon request.

During construction stages, sediment laden stormwater run-off shall be controlled
using the sediment control measures outlined in the manual for Managing Urban
Stormwater — Soils and Construction, published by the NSW Department of
Housing.

Details of the proposed sediment control measures are to be detailed in the
Construction Site Management Plan which must be submitted to and approved by
the principal certifying authority prior to the commencement of any site
works.

Public safety and convenience must be maintained at all times during demolition,
excavation and construction works and the following requirements must be
complied with:

a. Building materials, sand, soil, waste materials, construction equipment or
other activities must not be placed upon the footpath, roadway or nature
strip at any time and the footpath, nature strip and road must be
maintained in a clean condition and free from any obstructions, soil and
debris at all times.

b. Building operations such as brick cutting, washing tools or equipment and
mixing mortar are not permitted on public footpaths, roadways, nature
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strips, in any public place or any location which may lead to the discharge
of materials into the stormwater drainage system.

C. Bulk bins/waste containers must not be located upon the footpath,
roadway or nature strip at any time without the prior written approval of
the Council. Applications to place a waste container in a public place can
be made to Council’s Health Building and Regulatory Services section.

d. Any part of Council’s nature strip which is damaged as a result of the work
must be back-filled, top-soiled and re-turfed with kikuyu turf prior to
occupation or finalisation of the development, to Council’s satisfaction.

The following group of conditions have been applied to ensure the structural
adequacy and integrity of the proposed building and adjacent premises:

42.

Certificate of Adequacy supplied by a professional engineer shall be submitted to
the certifying authority (and the Council, if the Council is not the certifying
authority) prior to a construction certificate being issued for the
development, certifying the structural adequacy of the existing structure to
support the additional storey/upper floor addition.

The following conditions have been applied to ensure that noise emissions from
the development satisfy legislative requirements and maintain reasonable
levels of amenity to the area:

43.

The installation of rainwater tanks shall comply with the following noise control
requirements:-

a) The operation of all plant and equipment shall not give rise to an ‘offensive
noise’ as defined in the Protection of the Environment Operations Act 1997
and Regulations.

In this regard, the operation of the plant and equipment shall not give rise to an
LAeq, 15 min sound pressure level at any affected premises that exceeds the
background LA90, 15 min noise level, measured in the absence of the noise
source/s under consideration by more than 5dB(A) in accordance with relevant
NSW Department of Environment & Conservation Noise Control Guidelines.

b) Plant and equipment associated with rainwater tank(s) are to be enclosed in
a sound absorbing enclosure or installed within a building, to minimise
noise emissions and possible nuisance to nearby residents.

c) The operation of plant and equipment associated with the rainwater tank(s)
are to be restricted to the following hours if the noise emitted can be heard
within a habitable room in any other residential premises:

) before 8.00am or after 8.00pm on weekends or public holiday; or
o before 7.00am or after 8.00pm on weekdays.

ADVISORY MATTERS:

Al

Building or excavations works must not be commenced until a construction
certificate has been obtained from Council's Building Certification Services or an
Accredited Certifier and either Council's Building Certification Services or an
Accredited Certifier has been appointed as the Principal Certifying Authority (PCA)
for this development.

Failure to obtain a Construction Certificate and appoint a PCA before commencing
works is an offence, which renders the responsible person liable to a maximum
penalty of $1.1 million under the Environmental Planning & Assessment Act 1979.
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A2

A local approval application must be submitted to and be approved by Council's
Building Services section prior to commencing any of the following activities on a
footpath, road, nature strip or in any public place:-

. Install or erect any site fencing, hoardings or site structures
Operate a crane or hoist goods or materials over a footpath or road
Placement of a waste skip (greater than 3m in length) or any container or
other article.

MOTION: (Andrews/Matson) CARRIED — SEE RESOLUTION.

8.3 DIRECTOR, CITY PLANNING REPORT 7272007 - 61 HIGH STREET,

RANDWICK. (DA/468/2007 & RPO044610)

RESOLUTION: (Andrews/Matson) that:

A.

the requirement for the submission of a Master Plan under Clause 40A of Randwick
Local Environmental Plan 1998, as amended be waived on the grounds that the
proposed development is minor and ancillary to the current use of the land.

Council as the responsible authority grant its development consent under Section
80 and 80A of the Environmental Planning and Assessment Act 1979 (as amended)
to Development Application No DA/468/2007 & PROP044160 for Proposed additions
to Prince of Wales Medical Research Institute, comprising additional open office
spaces located to the northeast & southwest corners of the building envelope,
additional stairs and rooftop plant room located above the north-eastern addition.
at 61 High Street, Randwick subject to the following conditions:-

The development must be implemented substantially in accordance with the plans
numbered DA002/01, DA0O03/01, DA004/01, DA0O05/01 and DAO06/01, dated April
2007 and received by Council on 12 June 2007, the application form and on any
supporting information received with the application, except as may be amended
by the following conditions and as may be shown in red on the attached plans:

The following conditions are applied to satisfy the provisions of section 79C of
the Environmental Planning and Assessment Act 1979 and to maintain
reasonable levels of environmental amenity:

2.

The proposed additions to the north-eastern corner of the existing building are to
be implemented in accordance with the sketch numbered SKOO1 Revision B, dated
13 September 2007 and received by Council on 13 September 2007, and letters
prepared by lan McGilvray dated 11 and 13 September 2007.

The colours, materials and finishes of the external surfaces to the building are to
be compatible with the existing building and surrounding buildings. Details of the
proposed colours, materials and textures (i.e. a schedule and brochure/s or sample
board) are to be submitted to and approved by Council’s Director City Planning, in
accordance with Section 80A (2) of the Environmental Planning and Assessment
Act 1979 prior to the commencement of works on the site.

In the unlikely event that historical archaeological remains or deposits are exposed
during the works, all work should cease while an evaluation of their potent extent
and significance is undertaken and the NSW Heritage Office notified under the
requirements of the Heritage Act.

The following conditions have been applied to ensure that noise emissions from
the development satisfy legislative requirements and maintain reasonable
levels of amenity to the area:

5.

A report or correspondence prepared by a suitably qualified and experienced
person shall be obtained prior to a construction certificate being issued for the
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works, which demonstrates that noise and vibration from the air conditioning plant
and equipment will satisfy the relevant provisions of the Protection of the
Environment Operations Act 1997 and relevant regulations, guidelines and
conditions of approval. A copy of the report or correspondence is to be included in
the construction certificate documentation.

The proposed use of the premises and the operation of all plant and equipment
shall not give rise to an ‘offensive noise’ as defined in the Protection of the
Environment Operations Act 1997 and Regulations.

In this regard, the operation of the premises and plant and equipment shall not
give rise to a sound pressure level at any affected premises that exceeds the
background (LA90), 15 min noise level, measured in the absence of the noise
source/s under consideration by more than 5dB(A). The source noise level shall be
assessed as an LAeq, 15 min and adjusted in accordance with the NSW
Environmental Protection Authority’s Industrial Noise Policy 2000 and
Environmental Noise Control Manual (sleep disturbance).

The use of the premises and the operation of plant and equipment shall not give
rise to the transmission of a vibration nuisance or damage to other premises.

A report, prepared by a suitably qualified and experienced consultant in acoustics,
shall be submitted to the Council prior to an occupation certificate being issued
for the development, which demonstrates and certifies that noise and vibration
emissions from the development comply with the relevant provisions of the
Protection of the Environment Operations Act 1997, NSW Environmental Protection
Authority Noise Control Manual & Industrial Noise Policy and conditions of Council’s
approval, to the satisfaction of Council’s Manager Environmental Health & Building
Services.

The following conditions are applied to satisfy the relevant pollution control
criteria and to maintain reasonable levels of health, safety and amenity to the
locality:

9.

10.

The use and operation of the premises shall not give rise to an environmental
health nuisance to the adjoining/nearby premises or environment.

There are to be no emissions or discharges from the premises, which will give rise
to a public nuisance or result in an offence under the Protection of the Environment
Operations Act 1997 and Regulations.

The following conditions are applied to ensure that the development satisfies
the provisions of the Environmental Planning and Assessment Act 1979 and
Regulations:

11.

12.

13.

The requirements and provisions of the Environmental Planning & Assessment Act
1979 and Environmental Planning & Assessment Regulation 2000, must be fully
complied with at all times.

Failure to comply with these legislative requirements is an offence and may result
in the commencement of legal proceedings, issuing of ~on-the-spot™ penalty
infringements or service of a notice and order by Council.

All new building work must be carried out in accordance with the provisions of the
Building Code of Australia (BCA), in accordance with Clause 98 of the
Environmental Planning and Assessment Regulation 2000.

The applicant must provide certification of compliance with the Building Code of
Australia as required by Clause 116G of the Environmental Planning & Assessment
Act, 1979.
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The applicant must also certify that the building works are substantially in
accordance with the Development Consent.

The following conditions are applied to ensure that the development satisfies
relevant standards of construction, and to maintain adequate levels of health,
safety and amenity during construction:

14.

15.

16.

17.

18.

Except with the written approval of Council’s Manager of Health, Building &
Regulatory Services, all building, demolition and associated site works (including
site deliveries) must only be carried out between the hours of 7.00am to 5.00pm
on Monday to Friday inclusive and (except as detailed below) between 8.00am to
5.00pm on Saturdays.

All building, demolition and associated site works are strictly prohibited on
Sundays, Public Holidays and also on Saturdays adjacent to a Public Holiday.

In addition, the use of any rock excavation machinery or any mechanical pile
drivers or the like is restricted to the hours of 8.00am to 5.00pm (maximum) on
Monday to Friday only, to minimise the noise levels during construction and loss of
amenity to nearby residents.

Noise and vibration emissions during the construction of the building and
associated site works must not result in damage to nearby premises or result in an
unreasonable loss of amenity to nearby residents and the relevant provisions of
the Protection of the Environment Operations Act 1997 must be satisfied at all
times.

Temporary toilet facilities are to be provided, at or in the vicinity of the work site
throughout the course of demolition and construction, to the satisfaction of
WorkCover NSW and the toilet facilities must be connected to a public sewer or
other sewage management facility approved by Council.

Public safety must be maintained at all times and public access to the site and
building works, materials and equipment on the site is to be restricted, when work
is not in progress or the site is unoccupied.

A temporary safety fence is to be provided to protect the public, located to the
perimeter of the site (unless the site is separated from the adjoining land by an
existing structurally adequate fence, having a minimum height of 1.5 metres).
Temporary fences are to have a minimum height of 1.8 metres and be constructed
of cyclone wire fencing, with geotextile fabric attached to the inside of the fence to
provide dust control, or other material approved by Council.

Temporary site fences are to be structurally adequate, safe and be constructed in a
professional manner and the use of poor quality materials or steel reinforcement
mesh as fencing is not permissible.

The public safety provisions and temporary fences must be in place prior to the
commencement of any demolition, excavation or building works and be
maintained throughout construction.

If it is proposed to locate any site fencing, hoardings or amenities upon any part of
the footpath, nature strip or any public place, the written consent from Council’s
Building Services section must be obtained beforehand and detailed plans are to be
submitted to Council for consideration, together with payment of the weekly
charge in accordance with Council’s adopted fees and charges.

Building materials, sand, soil, waste materials or construction equipment must not
be placed upon the footpath, roadway or nature strip at any time and the footpath,
nature strip and road must be maintained in a clean condition and free from any
obstructions, soil and debris at all times.
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19.

20.

21.

22.

Bulk bins/waste containers must not be located upon the footpath, roadway or
nature strip at any time without the prior written approval of the Council, unless
the waste container is located upon the road in accordance with the Roads &
Traffic Authority Guidelines and Requirements, and the container is exempt from
an approval under Development Control Plan for Exempt & Complying
Development and Council’s Local Approvals Policy. Applications to place a waste
container in a public place can be made to Council’s Building Services section.

During construction stages, sediment laden stormwater run-off shall be controlled
using the sediment control measures outlined in the manual for Managing Urban
Stormwater — Soils and Construction, published by the NSW Department of
Housing.

Details of the proposed sediment control measures are to be detailed in a site
water management plan and must be submitted to and approved by the Council
prior to the commencement of any site works. The sediment and erosion control
measures must be implemented prior to the commencement of any site works and
be maintained throughout construction. A copy of the approved details must be
forwarded to the Council and a copy is to be maintained on-site and be made
available to Council officers upon request.

Details of proposed sediment and erosion control measures shall include; a site
plan; indicating the slope of land, access points & access control measures,
location and type of sediment & erosion controls, location of existing vegetation to
be retained, location of material stockpiles and storage areas, location of building
operations and equipment, methods of sediment control, details of drainage
systems and details of existing and proposed vegetation.

Stockpiles of soil, sand, aggregate or other materials must not be located on any
footpath, roadway, nature strip, drainage line or any public place and the
stockpiles must be protected with adequate sediment control measures.

Building operations such as brick cutting, washing tools or equipment and mixing
mortar are not permitted on public footpaths, roadways, nature strips, in any
public place or any location which may lead to the discharge of materials into the
stormwater drainage system.

A warning sign for soil and water management must be displayed in a prominent
position on the building site, visible to both the public and site workers. The sign
must be displayed throughout the construction period. Copies of a suitable warning
sign are available at Council’s Customer Service Centre for a nominal fee.

The following conditions are applied to provide adequate provisions for access,
transport and infrastructure:

23.

The applicant must meet the full cost for Council or a Council approved contractor
to repair/replace any damaged sections of Council's footpath, kerb & gutter, nature
strip etc which are due to building works being carried out at the above site. This
includes the removal of cement slurry from Council's footpath and roadway.

The following condition is applied to provide adequate consideration for service
authority assets:

24,

The applicant must meet the full cost for telecommunication companies, gas
providers, Energy Australia and Sydney Water to adjust/repair/relocate their
services as required. The applicant must make the necessary arrangements with
the service authority.

The following condition is applied to provide adequate provisions for drainage
and associated infrastructure:
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25.

Stormwater runoff from the site shall be discharged either to the existing
stormwater system within the site.

The following conditions are applied to provide adequate provisions for
landscaping and to maintain reasonable levels of environmental amenity:

26.

That part of the naturestrip upon Council's footway which is damaged during the
construction of the proposed works shall be excavated to a depth of 150mm,
backfilled with topsoil equivalent with 'Organic Garden Mix' as supplied by
Australian Native Landscapes, and re-turfed with Kikuyu turf or similar. Such
works shall be completed at the applicant’s expense prior to the issue of a final
Occupation Certificate.

Tree Management

27.

28.

29.

30.

Approval is granted for the removal of the following trees in order to accommodate
the proposed works as shown, subject to the planting of 1 x 75 litre (pot size at
the time of planting) replacement tree (not a palm) in the open grassed area
fronting Barker Street. The species selected shall be a native that will attain a
minimum height of 6 metres at maturity:

a) One Melaleuca quinquinervia (Broad Leafed Paperbark) between the existing
Hospital Building and Ambulance Station, fronting Barker Street;

b) One Grevillea robusta (Silky Oak) immediately to the north of the tree
described in point a (above);

c) The two smaller, most southern Corymbia maculata (Spotted Gums) near
the northeast corner of the existing Hospital building.

Permission is granted for the selective pruning of only those lower growing
branches from the western and southern sides of the most northern Corymbia
maculata (Spotted Gum) in the group of three to be retained, near the northeast
corner of the existing Hospital Building, adjacent the Black Dog Institute and Kiloh
Centre, which need to be specifically pruned in order to avoid damage/conflict
during the course of the proposed works.

All pruning must be undertaken by an Arborist holding a minimum of Level 11l in
Arboriculture, and who is a registered member of a nationally recognized
organisation.

Pruning shall be performed to the requirements of Australian Standard AS 4373-
1996 ‘Pruning of Amenity Trees’, and will not be such an amount that will
substantially, and unnecessarily alter the existing habit or form of this tree.

Tree Protection Measures

31.

In order to ensure the retention of the largest, most northern Corymbia maculata
(Spotted Gum) in the existing group of three trees, near the northeast corner of
the existing Hospital building, adjacent the Black Dog Institute and Kiloh Centre in
good health, the following measures are to be undertaken:

a. All detailed architectural, building, demolition, engineering (structural,
stormwater & drainage, services), and landscape documentation will be
required to show the retention of this specimen with the position of its
trunk and full diameter of its canopy clearly shown on all drawings.

b. All detailed documentation will be required to show that a setback of 5
metres will be provided between the outside edge of its trunk and the
northern side of the proposed open office area.

C. There shall be no alteration in the existing soil levels or the location of any
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structures, services, footings, paving, detention tanks, stormwater
infiltration systems, pipes, cutting or battering of the existing soil profile,
or any excavations within the setback specified in point b (above), with all
site services needing to be designed accordingly.

The tree is to be physically protected by the installation of 1.8 metre high
steel mesh/chainwire fencing which shall be located a minimum distance
of 4.0 metres off the southern side of its trunk (to allow for scaffolding),
as well as along the back of the kerb to the east and north of the trunk,
matching up with the existing Hospital building, in order to completely
enclose this tree for the duration of the works.

Signage containing the following words “TREE PROTECTION ZONE, DO
NOT ENTER", shall be clearly displayed and permanently attached to the
fencing which will be installed prior to the commencement of demolition
and construction works, and will need to remain in place until all works are
completed.

Any excavations associated with the northern edge of the proposed open
office space, at the 5 metre setback point described in point b of this
condition above, shall be initially undertaken by hand, to a minimum depth
of 800mm in order to identify the size and location of roots in this area.

Any roots encountered shall be cut cleanly by hand, by or under the
supervision of, a suitably qualified Arborist, with the end of the affected
roots to be treated with an industry accepted root hormone, whereupon
the trench shall be backfilled as soon as practically possible with existing
site soil.

Within this protection zone there is to be no storage of materials or
machinery or site office/sheds, nor is cement to be mixed or chemicals
spilt/disposed of and no stockpiling of soil or rubble.

Woodchip mulch to a minimum depth of 75mm shall be provided
throughout the protection area prior to commencement, and shall be
maintained for the duration of works.

Irrigation shall be administered as appropriate in order to ensure adequate
levels of moisture are maintained so that any stress/disturbance to this
tree is minimised during the course of the works.

ADVISORY MATTERS:

1. The applicant is advised that the plans and specification must comply with the
provisions of the Building Code of Australia (BCA).

In this regard, the development consent plans do not show compliance with the
deemed-to-satisfy provisions of the BCA, including:

a)
b)
c)
d)
e)
f)
9)
h)

Clause C3.2&C3.4 - Protection of openings in external walls
Part D3 - Access for people with disabilities

Clause D3.5 - Car parking for people with disabilities

Part E1 - Fire fighting equipment

Part E2 - Smoke Hazard Management

Part E4 - Emergency lighting, exit signs & warning systems
Part F2 - Sanitary and other facilities

Part F4 - Light and ventilation

You are advised to ensure that the development is not inconsistent with Council's
consent.
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The applicant/owner is advised that this approval does not guarantee compliance
with the provisions of the Disability Discrimination Act 1992 and the applicant
should therefore consider their liability under the Act. In this regard, the applicant
is advised that compliance with the requirements of the Building Code of Australia
and Australian Standard 1428.1 - Design for Access and Mobility does not
necessarily satisfy the objectives of the Disability Discrimination Act 1992.

The applicant/owner is requested to give consideration to providing access and
facilities for people with disabilities in accordance with Australian Standard 1428
Parts 1, 2, 3 and 4 - Design for Access and Mobility, which may be necessary to
satisfy the objectives of the Disability Discrimination Act 1992.

The applicant is to advise Council in writing and/or photographs of any signs of
existing damage to the Council roadway, footway, or verge prior to the
commencement of any building/demolition works.

MOTION: (Andrews/Matson) CARRIED — SEE RESOLUTION.

8.4

DIRECTOR, CITY PLANNING REPORT 73/2007 - 133-149 BEAUCHAMP
ROAD, MATRAVILLE. (DA/491/2007 & PROP018554 & 026484)

RESOLUTION: (Andrews/Matson) that:

A.

Council adopt the amendments to the Deemed DCP applicable to the site to
provide for an industrial warehouse development comprising 2 strata titles
buildings (containing a total of 23 units) 6 Torrens-title buildings, on-site parking
and landscaping at 133-149 Beauchamp Road, Matraville, and a new DCP be
submitted to Council incorporating the variations detailed in Table 2 of Section
5.2 of the applicant’s Statement of Environmental Effects, pursuant to Section 74
of the Environmental Planning and Assessment Act 1979.

Council as the responsible authority grant its development consent under Section
80 and 80A of the Environmental Planning and Assessment Act 1979 (as
amended) to Development Application No DA/491/2007 for demolition of existing
building & construction of industrial warehouse development comprising 2 strata
titles buildings (containing a total of 23 units) 6 Torrens-title buildings, on-site
parking and landscaping at 133-149 Beauchamp Road, Matraville, subject to the
following conditions:-

The development must be implemented substantially in accordance with the plans
Al10, Al1l, A12, A13 and DEMO1, all Revision A and all dated 13 June 2007,
stamped received by Council on 18 June 2007; and A20 and A21, all Revision B
and dated 13 September 2007 and stamped received by Council on 13 September
2007, the application form, and on any supporting information received with the
application, except as may be amended by the following conditions and as may
be shown in red on the attached plans:

The following conditions are applied to satisfy the provisions of section 79C of
the Environmental Planning and Assessment Act 1979 and to maintain
reasonable levels of environmental amenity:

2.

The external colours, materials and finishes of the proposed development (with
the exception of the proposed glazed acoustic screen structure) shall be in
accordance with the sample board details and elevations prepared by Thiessen
Architects, submitted to and received by Council on 9 August 2007.

Details of bicycle parking/storage indicating compliance with the Development
Control Plan — Parking shall be submitted to and approved by Council’s Director —
City Planning in accordance with section 80A (2) of the Environmental Planning
and Assessment Act 1979 prior to a Construction Certificate being issued for the
development.
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10.

11.

12.

13.

14.

Details of carparking distribution for tenants/occupiers of industrial/warehouse
units and visitors shall be submitted to and approved by Council’s Director — City
Planning in accordance with section 80A (2) of the Environmental Planning and
Assessment Act 1979 prior to a Construction Certificate being issued for the
development.

Street numbering must be provided to the premises in a prominent position to
the satisfaction of Council.

The reflectivity index of glass used in the external fagcade of the development
must not exceed 20 percent.

Metal roof sheeting is to be painted or colour bonded to minimise reflection and to
be sympathetic and compatible with the building and surrounding environment.

Details of the proposed colour of the roof are to be submitted to and approved by
the Director of City Planning, in accordance with the section 80A (2) of the
Environmental Planning and Assessment Act 1979, prior to a Construction
Certificate being issued for the development.

Lighting to the premises shall be designed so as not to cause a nuisance to
nearby residents or motorists and to ensure that light overspill does not affect the
amenity of the area. Details of the proposed outdoor lighting designed to comply
with AS4282 — 1997 Control of Obtrusive Effects of Outdoor Lighting and any
other relevant standard are to be prepared by a qualified lighting
specialist/consultant and are to be submitted to and approved by the Director of
City Planning, in accordance with the section 80A (2) of the Environmental
Planning and Assessment Act 1979, prior to a Construction Certificate being
issued for the development.

The development shall not be used for the purposes of a container depot or
transport depot. A copy of this determination shall be included in any future sale
or lease documentation so as to ensure future owners and occupiers are advised
and aware of this relevant requirement.

The storage of potentially hazardous materials and potentially offensive materials
is prohibited without prior consent from Council and/or any other relevant
authority should approval be granted for the application. A copy of this
determination shall be included in any future sale or lease documentation so as to
ensure future owners and occupiers are advised and aware of this relevant
requirement.

All sighage zones on external walls shall be deleted and amended plans indicating
a reduced number of signage zones of uniform size and orderly distribution shall
be submitted to and approved by Council’'s Director of City Planning, in
accordance with section 80A (2) of the Environmental Planning and Assessment
Act 1979 prior to a construction certificate being issued for the development.

The consent of Council must be obtained prior to the erection of any advertising
unless exempted under Council’s Development Control Plan - Exempt and
Complying Development.

Development consent is required to be obtained in relation to the specific ‘use
and operation’ of industrial/warehousing tenancies or occupancies, in accordance
with the relevant requirements of the Environmental Planning & Assessment Act
1979.

The following condition is applied to meet the requirements of the NSW
Department of Water and Energy:
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15.

Development of the site must be implemented substantially in accordance with
the General Terms of Approval issued by the NSW Department of Water and
Energy as detailed in the letter from the Department dated 9 August 2007.

The following condition is applied to meet the requirements of Sydney Water:

16.

17.

Development of the site must be implemented substantially in accordance with
the requirements of Sydney Water as detailed in the letter from Sydney Water
dated 17 July 2007.

The applicant/developer shall obtain a letter from Sydney Water indicating that
the applicant/developer has made satisfactory arrangements with Sydney Water
for the proposed work in the zone of influence of the stormwater channel and
stormwater discharge prior to a construction certificate being issued for the
development.

The following conditions are applied to maintain reasonable levels of
environmental amenity and public health safety.

18.

19.

20.

The applicant is to engage a NSW Department of Environment and Conservation
(DEC) (formerly EPA) Accredited Site Auditor. The Site Auditor is to assess the
suitability of the site for its intended development and use. A Site Audit
Statement and Summary Site Audit Report is to be submitted to Council, prior to
a construction certificate being issued or prior to a subdivision certificate
being issued, which ever comes first, which confirms that the land has been
remediated and the site is suitable for the intended development and use and
satisfies the relevant criteria in the National Environment Protection (Assessment
of Site Contamination) Measure 1999.

Any requirements contained within an Environmental Management Plan (EMP)
which forms part of the Site Audit Statement and Site Audit Report, form part of
this consent and Council must be consulted with prior to the development of the
EMP.

The site must be remediated in accordance with the Contaminated Land
Management Act 1997 and the National Environment Protection (Assessment of
Site Contamination) Measure (NEPM) 1999 and details of compliance are to be
provided to Council from the Accredited Site Auditor upon completion of the
remediation works.

Site remediation must be carried out in accordance with the following general
requirements (as applicable):

a) Remediation works shall be carried out in accordance with the requirements
of the Contaminated Land Management Act 1997, environmental planning
instruments applying to the site, guidelines made or approved by the NSW
Department of Environment and Conservation (formerly EPA) and the NSW
Department of Infrastructure Planning & Natural Resources (formerly
Planning NSW), Randwick City Council’s Contaminated Land Policy 1999 and
the Protection of the Environment Operations Act 1997.

b) The remediation of the site including ground water must fully comply with
all relevant Commonwealth and State Legislation, Regulations and
Standards.

c) Any variations to the proposed remediation works or remediation action
plan shall be approved by the Site Auditor and a written statement is to be
provided to the Council by the Site Auditor prior to the commencement of
such works, which confirms the Site Auditors approval of the amended
remediation action plan / works, and
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d) The Environmental Consultant and Auditor, in their assessment of
appropriate soil investigation levels, must take into account all
environmental concerns (for example, the potential effects on wildlife) and
the protection of ground and surface water.

e) Should any underground tanks be discovered they shall be removed in
accordance with relevant NSW DEC/EPA Guidelines; Australian Institute of
Petroleum’s (AIP) Code of Practice for the Design, Installation and
Operation of Underground Petroleum Storage Systems (CP4-1998); and
WorkCover NSW requirements. In the event of conflict between AIP Code
of Practice and WorkCover requirements the latter shall prevail.

) Any odours from excavated materials shall be mitigated by the use of an
odour suppressant, such as Biosolve, and shall not give rise to an offensive
odour as defined in the Protection of the Environment Operations Act 1997.
Stockpiles shall also be covered and dampened down to reduce odour and
dust impacts.

On-site land farming of contaminated soil is not permitted, except with the
written approval of Council’s Manager of Health, Building & Regulatory
Services.

9) Any fill importation to the site is to be monitored and classified by the Site
Auditor appointed for remediation of the site or a person with his
qualifications. Only ‘Virgin Excavated Natural Material’ (VENM) is to be
imported to the site, as defined within the NSW EPA ‘Environmental
Guidelines; Assessment, Classification and management of Liquid and Non-
Liquid Wastes. 1999'.

h) A Site Remediation Management Plan must be prepared prior to the
commencement of remediation works by a suitably qualified environmental
consultant and be implemented throughout remediation works. A copy is to
be forwarded to Council. The Site Remediation Management Plan shall
include measures to address the following matters:

. general site management, site security, barriers, traffic management
and signage

o hazard identification and control
. worker health & safety, work zones and decontamination procedures
) cross contamination
o site drainage and dewatering
. air and water quality monitoring
. disposable of hazardous wastes
. contingency plans and incident reporting
o details of provisions for monitoring implementation of remediation
works and persons/consultants responsible
)} All trucks and service vehicles leaving the site shall go through a suitably

constructed on site truck wash down area, to ensure no tracking of material
occurs from the site onto roads adjoining the site. Details are to be
submitted to Council in the Site Management Plan.

i) Prior to the commencement and throughout the duration of the remediation
and construction works adequate sediment and stormwater control
measures shall be in place and maintained on site at all times. Sediment
laden stormwater shall be controlled using measures outlined in the manual
Managing Urban Stormwater Soils and Construction produced by the NSW
Department of Housing.

k) Remediation work shall be conducted within the following hours:
Monday — Friday 7am — 5pm
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21.

22.

23.

Saturday 8am — 5pm
No work permitted on Sundays or Public Holidays

)] A sign displaying the contact details of the remediation contractor (and the
site manager if different to remediation contractor) shall be displayed on
the site adjacent to the site access. This sign shall be displayed throughout
the duration of the remediation works.

m) Any new information which comes to light during remediation, demolition or
construction works which has the potential to alter previous conclusions
about site contamination shall be notified to the Council and the Principal
Certifying Authority immediately.

The works shall not give rise to environmental pollution or public nuisance or,
result in an offence under the Protection of the Environment Operations Act 1997
or NSW Occupational Health & Safety Act (2000) & Regulations (2001).

Hazardous or intractable wastes arising from the demolition, excavation and
remediation process being removed and disposed of in accordance with the
requirements of WorkCover NSW and the Environment Protection Authority, and
with the provisions of:

New South Wales Occupational Health and Safety Act, 2000;
The Occupational Health and Safety (Hazardous Substances) Regulation

2001;

. The Occupational Health and Safety (Asbestos Removal Work) Regulation
2001;

. Protection Of the Environment Operations Act 1997 (NSW) and

. Environment Protection Authority's Environmental Guidelines; Assessment,

Classification and Management of Liquid and Non Liquid Wastes (1999).

The applicant is to engage the services of a suitably qualified environmental
consultant to respond to enquiries and complaints made by the community or
Council in relation to contamination, remediation and construction site
management matters.

A specific contact number is to be made available for such enquiries and
complaints (including an after-hours emergency contract number) and a
complaints register is to be maintained to record all such enquiries, complaints
and actions taken in response to same, which is to be made available to Council
officers upon request.

The following conditions have been applied to ensure that noise emissions from
the development satisfy legislative requirements and maintain reasonable
levels of amenity to the area:

24,

The proposed use of the premises and the operation of all plant and equipment
shall not give rise to an ‘offensive noise’ as defined in the Protection of the
Environment Operations Act 1997 and Regulations.

In this regard, the operation of the premises and plant and equipment shall not
give rise to a sound pressure level at any affected premises that exceeds the
background (LA90), 15 min noise level, measured in the absence of the noise
source/s under consideration by more than 5dB(A). The source noise level shall
be assessed as an LAeq, 15 min and adjusted in accordance with the NSW
Environmental Protection Authority’s Industrial Noise Policy 2000 and
Environmental Noise Control Manual (sleep disturbance).

The report titled “133-149 Beauchamp Road, Matraville, Assessment of Industrial
Noise Impact” prepared by Acoustic Logic Consultancy, reference number
2007393/2805/RO/WC dated 29 May 2007 forms part of this consent. The
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25.

following recommendations apply to the ongoing use and operation of the site,
except as may be varied by a separate application for the use of the specific lot:

a. Operating hours for the subject site shall be limited to 7am to 10pm
Monday to Saturday.

b. Truck deliveries to Lot 7 Northern Facade, Lot 9 and Lot 10 shall be
restricted to 7am to 6pm Monday to Saturday

C. All garbage shall be retained within the premises and removed after 7am on
the following day. Garbage collections and truck deliveries should not occur
between 8pm to 7am Monday to Saturday and 8pm to 9am on Sundays and
Public Holidays.

Copies of this determination shall be included in any future sale or lease
documentation so as to ensure future owners and occupiers are advised and
aware of the relevant requirements.

The use of the premises and the operation of plant and equipment shall not give
rise to the transmission of a vibration nuisance or damage to other premises.

The following conditions are applied to satisfy the relevant pollution control
criteria and to maintain reasonable levels of health, safety and amenity to the
locality:

26.

27.

28.

29.

The use and operation of the premises shall not give rise to an environmental
health or public nuisance.

There are to be no emissions or discharges from the premises which give rise to a
public nuisance or result in an offence under the Protection of the Environment
Operations Act 1997 and Regulations.

Pollution control devices shall be installed and maintained to ensure there will be
no water borne pollutants discharging or are likely to discharge into any natural
water course or the stormwater or sewerage drainage systems.

Full details of the proposed pollution control devices to be installed are to be
submitted to and approved by Council’s Director of City Planning in accordance
with Section 80 A(2) of the Environmental Planning and Assessment Act 1979,
prior to a construction certificate being issued for the development.

Open parking areas must drain to a stormwater treatment device capable of
removing litter, oil, grease and sediment prior to discharge to the stormwater
system complying with:

) Environmental Protection Authority’s Environment Protection Manual for
Authorised Officers: Technical Section (Stormwater First Flush Pollution);
and

. Environmental Protection Authority’s Managing Urban Stormwater:
treatment techniques;

. Council’'s Stormwater Management Policy and conditions of consent.

Stormwater treatment device(s) must be maintained at all times to
Council’s satisfaction.

The following conditions are applied to ensure compliance with the Food Act
2003 and to ensure public health and safety:

30.

The premises is to be designed, constructed and operated in accordance with the
Food Act 2003, Food Regulation 2004, Australia & New Zealand Food Standards
Code and Australian Standard AS 4674-2004, Design, construction and fit-out of
food premises.
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31.

32.

33.

The food premises must be registered with Council's Environmental Health section
and the NSW Food Authority must also be notified of the food business in
accordance with the Food Safety Standards, prior to commencement of food
business operations.

Upon completion of the work and prior to the issuing of any occupation
certificate for the food outlet, the premises must be inspected by Council’s
Environmental Health Officer to ascertain compliance with relevant Food Safety
Standards and the written approval of Council (being the relevant Food Authority
for this food business) must be obtained prior to the operation of the food
business.

The design and construction of food premises must comply with the following
requirements, as applicable:-

a. The floors of kitchens, food preparation areas and the like are to be
constructed of materials which are impervious, non slip and non abrasive.
The floor is to be finished to a smooth even surface, graded and drained to
a floor waste connected to the sewer.

b. The intersection of walls with floor and plinths is to be coved, to facilitate
cleaning.
C. Walls of the kitchen preparation areas and the like are to be of suitable

construction finished in a light colour with glazed tiles, stainless steel,
laminated plastics or similar approved material adhered directly to the wall
adjacent to cooking and food preparation facilities or areas, to provide a
smooth even surface.

d. The glazed tiling or other approved material is to extend